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NOTICE  REGARDING  PRIVACY  ACT 
PUBLICATIONS  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
Privacy  Act  Publication  Guidelines  for  Federal  agendee 
will  appear  In  the  "Federal  Register"  issue  of  Monday, 
August  2. 1976. 


PART  I: 


ACCOUNTING 

CASB  establishes  standard  for  deferred  compensation  ..  31797 

FOSTER  GRANDPARENT  AND  SENIOR  COM¬ 
PANION  PROGRAMS 

ACTION  revises  schedule  of  income  eligibility  levels .  31962 

FROZEN  PEAS 

USDA/AMS  proposes  to  revise  standards  for  grades; 
comments  9-30-76 . . .  31843 

FOOD  STAMP  PROGRAM 

USDA/FNS  suspends  certain  efficiency  and  effectiveness 
requirements  .  31803 

CHILD  NUTRITION 

USDA/FNS  announces  fourth  apportionment  of  Non¬ 
food  Assistance  Funds  for  FY  1976 .  31803 

HIGHWAY  SAFETY 

DOT  expands  occupant  crash  protection  requirements 
rulemaking  proceeding .  31860 

INCOME  TAXES 

Treasury/IRS  proposal  regarding  requirements  for  tax¬ 
payers  electing  eleven  percent  investment  credit;  com¬ 
ments  and  request  for  hearing  by  9-30-76 .  31828- 

WILDLIFE  TRANSPORTATION 

Commerce/NOAA  sets  procedures  for  assessment  of 

civil  penalties  for  violations;  effective  7-30-76 . .  3182S 


ENERGY 

FEA  proposes  increased  refiner  non-product  costs  and 
allocation  of  increased  costs  to  mempt  products;  com¬ 
ments  by  8-18-76;  hearing  on  8-24-76. — . . 31863 


CONTINUEO  INSIDC 


reminders 


(The  ItoEOs  In  thlB  list  were  editorially  compiled  as  an  aid  to  Pedbral  Reqisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

-DOT/CG — Drawbridge  operations;  Clear-' 

water  Pass,  Fla .  27035;  7-1-76 

FRS — Equal  credit  opportunity;  truth  in 
lending .  28255;  7-9-76 

List  of  Public  Laws 

This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  3184 .  Pub.  Law  94-371 

Comprehensive  Alcohol  Abuse  and  Alco¬ 
holism  Prevention,  Treatment,  and  Re- 
habilitatipn  Act  Amendments  of  1976 
(July  26,  1976;  90  Stat.  1035) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin¬ 
ning  February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows; 


Monday 

1  Tuesday 

NRC  i 

1 

USDA/ASCS 

DOT/COAST  GUARD 

1  USDA/ APHIS 

DOT/NHTSA  j 

USDA/FNS 

DOT/FAA  j 

USDA/REA 

DOT/OHMO  j 

1  CSC 

DOT/OPSO 

LABOR 

^Wednesday 


Thursday 

Friday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA  1 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO  j 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


^  I 

■K  i 
*  * 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Aot  (40  Stat.  500,  as  amended;  44  UJ3.C., 
Ch.  15)  the  regulations  of  the  Administrative  Committee  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
^  is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fbderal  Register  provides  a  \miform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  iqipllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Fedebal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  Hie  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  images  as  actually  bound. 
Remit  chedt  oe  money  order,  made  payable  to  the  Stqieiintendent  ot  Documents,  U.S.  Government  Printing  Office,  Washington. 
DO.  20402. 

Hiere  are  no  restrictions  on  the  republicatlon  of  material  appearing  In  the  Federal  Registbi. 
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H IGH  LIGHTS — Continued 


RAIL  SERVICE 

ICC  proposes  to  revise  abandonment  of  lines  and  dis¬ 
continuance  of  service  regulations;  notification  of  inten¬ 
tion  to  participate  due  8-9-76 .  31878 

FOREIGN  ASSISTANCE 

State  issues  Secretarial  determination  regarding  Mexico, 

Burma,  Thailand,  and  Pakistan . . .  31923 

EMPLOYEE  BENEFIT  PLANS 

Labor/EBS  and  Treasury/IRS  propose  tax  exemptions 
for  certain  expenditures  (4  documents);  comntents 

and  request  for  hearings  by  9-23  and  9-30-76 .  31833, 

31838, 31870, 31874 

MEETINGS— 

CEQ:  Environmental  impact  statements  analysis  re¬ 
port  discussion,  9-15,  9-22,  and  9-29-76 .  31935 

CPSC:  Product  Safety  Advisory  Council,  8-17  and 

8-18-76 .  31933 

DOD/Army:  U.S.  Army  Ballistic  Research  Laboratories 

Scientific  Advisory  Committee,  8-24—76 .  31923 

HEW/FDA:  Food  and  Drug  National  Advisory  Commit¬ 
tee,  Antibiotics  in  Animal  Feeds  Subcommittee, 

8-18  and  8-19-76 . 31924 

Interior/NPS:  Canaveral  National  Seashore  proposed 
General  Management  Plan  discussion,  ^24  and 

8-25-76  .  31921 

Justice/LEAA:  Private  Security  Advisory  Council,  8-23 
through  8-25-76 .  31924 


.  USDA/AMS:  Flue-Cured  Tobacco  Advisory  Board, 


8-26-76 . . .  31921 

CCC:  Commodity  Credit  Corporation  Advisory  Board, 

8-23  and  8-24-76 . . .  31922 


PART  II: 

FINANCIAL  ASSISTANCE 

0MB  establishes  uniform  standards  and  requirements 
for  grants  with  higher  education  institutions,  hospitals 
and  other  non-profit  organizations .  .  32015 

PART  III: 

FEDERAL  ASSISTANCE 

0MB  sets  forth  policies  and  procedures  for  joint  funding 
of  related  programs  of  State  and  local  governments  and 
non-profit  organizations .  32039 

PART  IV: 

MINIMUM  WAGES 

Labor/ESA  general  wage  determinations  for  Federal  and 
federally  assisted  construction .  32087 

PART  V: 

PRIVACY  ACT  OF  1974 

PS  proposes  modifications  in  systems  of  records;  com¬ 
ments  by  8-28-76 .  32201 


contents 


ACTION 

Notices 

Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
eligibility  level _ 31962 

AGRICULTURAL  MARKETING  SERVICE 

Apricots  grown  in  Wash _ 31805 

Lemons  grown  in  Calif,  and  Arlz..  31804 
Peaches  grown  In  Colo.,  and  Wash. 

(2  documents) _  31804,  31805 

Potatoes  (Irish)  grown  in  CTolo _ 31807 

Potatoes  (Irish)  grown  in  Wash..  31806 

Proposed  Rules 

Peas,  frozen;  U.S.  standards  for 
grades  _  31843 

Notices 

Meeting: 

Flue-Cured  Tobacco  Advisory 
Conunittee _ 31921 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton,  upland;  farm  marketing 
quotas  and  acreage  allotments.  31803 

Proposed  Rules 

Cottmi,  extra  long  staple;  market 


quotas  and  acreage  allotments.  31847 
Cotton,  upland;  marketing  quotas 

and  acreage  allotments _ 31848 

Cotton;  determinations  regarding 
1977  crop  loan  and  payments 

program;  cross  reference _ 31847 

Grain,  feed;  1977  national  allot¬ 
ment  and  set-aside  program  de¬ 
terminations  _  31849 


Wheat:  1977  set-aside  program 
determinations  _  31849 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization, 
and  conservation  Service;  Ani¬ 
mal  and  Plant  Health  Inspec¬ 
tion  Service;  Commodity  Credit 
Corporation;  Food  and  Nutri- 
tlrni  Service. 

AIR  FORCE  DEPARTMENT 
Rules 

Public  relations: 

Air  Force  newspaper,  base 
guides,  and  directories _ 31813 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  Import  re¬ 
strictions: 

Brucellosis  areas _ 31808 

Notices 

Environmental  statements,  avail¬ 
ability,  etc.: 

Haiku  VaUey  Animal  Holding 
Facility;  negative  declara¬ 
tion  _  31922 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Meetings: 

Ballistic  Research  Laboratories 
Sclentmc  Advisory  Ctnnmlt- 
tee . 31923 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1976;  additions 
and  deletions  (2  documents). ..  31933 

CIVIL  AERONAUTICS  BOARD 
Rules 

Travel  group  charters : 

Post-flight  accounting  reports.  31811 

Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  _  31932 

CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Federal  Energy  Administration.  31802 

Federal  Power  Commission _ 31802 

General  Services  Administra¬ 
tion  _  31802 

Health,  Education,  and  Welfare 

Department  _ 31802 

Justice  Department _ 31802 

Securities  and  Exchange  Com¬ 
mission  _  31802 

State  Department _ 31802 


COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  programs : 

Cotton;  determinations _ 31850 
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Notices 

Mefetings: 

Advisory  Board _  31922 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Meetings: 

Product  Safety  Advisory  Coun¬ 


cil  _ _ _  31933 

COST  ACCOUNTING  STANDARDS  BOARD 
Rules 

Cost  accounting  standards : 
Comiiensation;  deferral  cost —  31797 

CUSTOMS  SERVICE 
Rules 

Informal  entries;  filing _ 31811 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Army  Department. 

Proposed  Rules  ^ 


Non-government  standards;  de¬ 
velopment  and  use _ 31842 

DRUG  ENFORCEMENT  ADMINISTRATION 
Rules 

Schedule  of  controlled  sub¬ 
stances: 

Pi'ocurement  quota;  certifica¬ 
tion;  correction _ 31812 

EDUCATION  OFFICE 
Notices 

Statement  of  organization,  fimc- 
tions,  and  delegations  of  au¬ 
thority  _  31931 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 
Proposed  Rules 

Employee  benefit  plans; 

Exemptions  for  certain  expend¬ 
iture  (2  documents) _  31870,  31874 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  biisi- 
ness  competition  determina¬ 
tions;  finsmcial  assistance  ap¬ 
plications  _  31955 

Unemployment  compensation, 
emergency;  Federal  supple¬ 
mental  benefits,  termination; 

North  Carolina _ 31955 

Wisconsin  _ 31956 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federally 
assisted  construction;  general 
wage  determination  decisions—  32087 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Certification;  appearance  before 
ERDA: 

Marks,  Sidney _ 31942 


Uranium  hexafiuoride;  charges, 
table  of  enriching  services, 
specifications,  and  packaging  (2 
documents) _ 31942,  31943 

ENGINEERS  CORPS 

Rules 

Administrative  procedure : 

Shipping  safety  fairways  and 
anchorages _ 31820 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution;  efQuent  guide¬ 
lines  for  certain  ix>int  source 
categories: 

Seafood  processing,  canned  and 


preserved;  correction _ 31820 

Notices  ^ 

Pesticide  applicator  certification; 

State  plans : 

Arkansas _ 31940 

Tennessee _ ^ _ 31941 

Pesticide  registration: 

Applications  (2  documents) _  31936, 

31938 


ENVIRONMENTAL  QUALITY  COUNCIL 


Notices 

Environmental  statements: 

Availability,  etc _ 31933 

Meetings: 

Council  on  Environmental  Qual¬ 
ity  . . .  31935 


FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

PeU-oleum  price  regulations,  man¬ 
datory: 

Refiners;  increased  non-prod¬ 
uct  costs - 31863 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc.: 

New  Jersey  (5  documents) _ 31851- 

31855 

Pennsylvania  )9  documents)  __  31852- 

31860 


FEDERAL  MARITIME  COMMISSION 
Notices 

Oil  pollution;  certificates  of  finan¬ 
cial  responsibility _ 31943 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Alabama  Power  Cb - 31944 

El  Paso  Natural  Gas  Co - 31946 

Iowa  Southern  Utilities  Co _  31944 , 

Michigan  Power  Co _ 31944 

Natural  Gas  Piptiine  Oo.  of 

America  (3  documents) _ 31945 

Panhandle  Eastern  Pipe  Line 

Co . . - . 31945 

Sea  Robin  Pipeline  Co _ 31947 

Transcontinental  Gas  Pipe  line 

Oorp.  (2  documents) _ 31947 

United  Gas  Pipe  line  Co _ 31947 

Valley  Gas  Transmission,  Inc—  31946 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

Big  Stone  National  Wildlife 


Refuge,  Minn _ 31824 

Notices 

Endangered  species  permits;  ap¬ 
plications  : 

Carl  Gans,  University  of  Michi¬ 
gan  _  31898 

Columbia  Zoological  Park _ 31899 

Tom  Saunders,  Area  Manager, 

U.S.  Pish  and  Wildlife  Serv¬ 
ice  _  31902 


FOOD  AND  DRUG  ADMINISTRATION  V 


Rules 

Radiological  health: 

Area  gonad  shieldings.  specific; 

con^ction _  31812 

Notices 

Animal  drug  applications; 

Standard  Chemical  Manufac¬ 
turing  Co _  31926 

Inspection  of  food  processors; 
memorandum  of  understand¬ 
ing  with  West  Virginia  Health 

Department  _ 31924 

Meetings: 

Antibiotics  in  Animal  Feeds 
Subc<mimittee  of  the  National 
Advisory  Food  and  Drug  Com¬ 
mittee  _ * _ 31924 

Panel  on  Review  of  General  and 
Plastic  Surgery  Devices;  avail¬ 
ability  of  report _  31925 


FOOD  AND,  NUTRITION  SERVICE 

Rules 

Food  stamp  program: 

State  agencies;  payment  of  cer¬ 
tain  administrative  costs;  ef¬ 
ficiency  and  effectiveness  sus¬ 
pension  _  31803 

School  breakfast  and  nonfood  as¬ 
sistance  programs : 

Nonfood  assistance  funds  for 
FY  1976 _  31803 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  Health  Services  Admin¬ 
istration;  Indian  Health  Service. 

HEALTH  SERVICES  ADMINISTRATION 

See  also  Indian  Health  Services. 

Notices 

Professional  Standards  Review 
Organizations;  notice  to 
physicians  regarding  inten¬ 
tion  to  enter  agreement; 

California _ 31928 

New  Jersey  (2  documents) _  31928, 

31929 

New  York  (2  documents) _  31929, 

31930 

Professional  Standards  Review 
Organization;  results  of  noti¬ 


fication  : 

Florida _  31926 

Maryland _ 31926 

Missouri _ S1926 

New  York _ 31927 

Ohio  (2  documents) _ 31927 

State  of  Hawaii,  Guam,  Trust 
Territory  of  Pacific  Islands 
and  American  Samoa _ 31930 
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HEARINGS  AND  APPEALS  OFFICE 
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ABC  Coal  Co . 31904 
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sistance  Administration. 
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Registration  OfiBce. 
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Washington: 
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for  taxpayers _ 31828 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Car  service  orders : 

Kansas  City  Southern  Railway 
CO . 31824 


LABOR  DEPARTMENT 

See  also  Employee  Benefits  Se¬ 
curity  Office;  Emplosunent  and 
Training  Administration;  Em¬ 
ployment  Standards  Adminis¬ 
tration;  Occupational  Safety 
and  Health  Administration. 

Notices 


Adjustment  assistance: 

Arvin  Industries,  Inc. . 31956 

Bienen-Davis,  Inc _ ; _ 31957 

Chrysler  Corp - 31957 

Grace  Shoe  Manufacturing 

Corp _ 31958 

International  Field  Data  Corp.  31959 

Jonell  Shoe,  Inc _ 31959 

Minnesota  Mining  and  Manu¬ 
facturing  Co - 31959 

Northampton  Pants  Co _ 31960 

Pawtucket  Screw  Co _ 31960 

Rohr  Industries,  Inc.  (2  docu¬ 
ments)  _  31961 

Shaer  Shoe  Corp _ 31961 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 
Meeting : 

Private  Security  Advisory  Coun¬ 
cil  _ 31924 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  lists  of  re¬ 
quests  (2  documents) _ 31897 

Institutes  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations;  uniform  adminis¬ 
trative  requirements  for  grants 
and  other  agreements _  32015 
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“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefing^  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 
RESERVATIONS:  BILL  SHORT,  523-5282 


list  of  cfr  ports  offected  in  this  issue 


Th«  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  toda/s 
Issua.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  data  of  each  title. 
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Proposed  Rules: 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JULY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 


7  CFR — Continued 


8  CFR — Continued 


305 . .  29653,  30319 

3  CFR 


Proclamations: 

4445  (correction) - 29089 

4446  _  27023 

4447  _  27309 

4448::::::""" . - . 27707 

4449  _  29803 

4450  . - .  31373 

Executive  Orders: 

August  23,  1895  (Revoked  in  part 

by  PLO  5590) _  27836 

11157  (Amended  by  EO  11929) - 31159 

11544  (Superseded  by  EO  11926)  —  29805 
11861  (Amended  by  E011927) . 30583 

11926  _ 29805 

11927  _ 30583 

11928  . 31157 

11929  _ 31159 

Letters: 

July  1,  1976- . .  27709,  27711 

Memorandums: 

May  28.  1976 . - .  30005 

June  30, 1976 . 31161 


924 .  30585.  31375 

927- . 31181 

931 _  30094 

945  _ 29131 

946  _ 31806 

948  .  30095,  31541,  31807 

958  .  29133,  30013,  30095 

967 . 31541 

980  .  27970.  29131,  30014 

981  . 27827 

984- .  31541 

1004 _ 28785,  29656 

1006 _  30096 

1012  _ -  30096 

1013  _  30096 

1134 _ 27077 

1201 _ 31182 

1421 _ 29809 

1425 _ —  27077 

1427 . 27078,  31182,  31545 

1438 . - _ _ 28287 

1464 . 27080,  27376,  31183 

1701 _  28289 

1822 _  27970 

1831 _ 27971 

1843 _ 28509 

1861 _ 31548 

1871 _ 27081 


4  CFR 


400 . 31797 

410 .  27311 

415 . . . —  -  31797 

5  CFR 

213'- . —  -  27311, 

27713,  28255,  29373,  29807,  3031S- 
30320,31163,31802 

352 .  27713,  28783 

771 . — . 30320 

1001 . 28783 

7  CFR 

2 . 27827 

26 .  27969 

107 . 31163 

215 . 31172 

220- . 31803 

245 . 28783,  30012 

250  . 29408 

251  . ^ .  29408 

271 . 27365,  28784 

275 . 31803 

301  .  27371,  30338 

302  _ 29653 

662- _ 29655 

719 . 27374 

722.' .  31178,  31803 

908 _ 27076, 

27714,  28784,  29130,  29656,  30093, 
31178,  31540 

910- _ 27376. 

28286,  29408,  29807,  30342, 31804 

911 .  27375,  28286,  29409,  30343 

914 .  30093 

916  .  28784,  31179 

917  .  27375, 

28287, 28508»  30012,  31179,  31180 
919 . 31804 

921  . 29807,  31805 

922  .  28785.  31805 

923  . 30585 


Proposed  Rules: 


51 . —  30026,  31390 

52__  28291,  28527, 28792, 30136,  31843 

210 _ 30347 

225 _ —  28796 

271 _ -  27388 

275 _ 28312 

722- .  31847,  31848 

728 _ 31849 

775 . - . . 31849 

780____ . 29413 

905 _ —  28528 

911- . 28295 

916-  .  27844 

917- - . 27735,  28794,  30027 

919 . 31390 

944 . 28528 

946  .  28295 

947  . 28529,  29411 

948  .  27386,  28297,  28530 

958-. .  27386, 27387 

967 . 27972,  31558 

980 .  27387,  28295 

982- . 29411 

984 .  28297 

989 . 28979 

1004- . 28308 

1033 .  29412,  30345 

1046 .  31390 

1098  _ 31559 

1099  . j_ . .  31224 

1124- .  27844 

1421 . 31563 

1427 .  31850 

1701 . 1 _ 30348,  30349 

1822 _ 28795 

1861 . 27851 

8  CFR 

100 .  27311 

103 .  27312 

214- .  27313 

344- . 27313 


Proposed  Rules: 


214 . 29149 

9  CFR 

73 . 29373,  30320 

76 - 1 . : . 30320 

78 . 31808 

97 . 30321 

113 .  27714 

Proposed  Rules: 

112 . —  28311 

303 .  28312 

320 . 28312 

381 . 28312,  31226 

10  CFR 

50- . —  31521 

70 . - . . . .  31521 

210  . 30096 

211  . 27953,  30096,  30321 

212  _ _  27730,  30021,  30096,  30321 

Proposed  Rules: 

2 . 27085 

50 .  27085 

205._ . 27976,  29868 

210— .  29868 

211 . 28797.31575 

212— . ^ . 31863 

430 . 31237 

11  CFR 

Proposed  Rules: 

106 _ 28413 

12  CFR 

202 _ 28255 

207 . 28257,  30007 

220  _ -  28257 

221  . 28258 

226 _ 28255,  28945,  29809 

265 . 27026,  28946 

303 . 31522 

329 . . - . .  30008 

715 . 31183 

747 _ 31183 

Proposed  Rules: 

2— . 29846 

11- . 29849 

202 . 29870 

217 . —  31576 

226 . - . .  28313,  30139 

342 . 28544 

563 . 27852 

563c . 28545 

570 . 27852 

721. . . „  29712 

13  CFR 

102 . 30008 

105 . 29652 

120 . -• .  30586 

14  CFR 

21 .  27954 

37 . 27955 

39 . 27028- 


27069,  27715-27717.  27955,  27958. 
28509,  29091-29093,  29662,  29663. 
30098-30103, 30586,  31522-31523 
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14  CFR— ContiniMd 


17  CFR— ConUnued 


21  CFR — Continued 


71 _  27029, 

27030,  27718,  27719,  27956-27958, 
28510,  29091-29096,  29663,  29664. 
30104,  31524 

73 . .  27030,  29091-29097 

75 _ _ 29092,  29097, 29098 

97 _ 27719,  28511, 29098,  30105, 31524 

121___ . 30106 

129 . 30106 

208 _ 28786 

221 . 28946 

241 _ 27827,  28268 

243 . 29814 

253 . 30107 

288 . . .  27313,  29814 

298_ . .  27314,  28512 

310 _  28946 

372a . 31811 

399- . 28946,  30112 

1207 _ 31525 

Proposed  Rules: 

1 _ —  27738 

39 _  27084, 

27738,  27975,  27976,  29714,  30136, 
30137.  30655,  30656,  31567 

71 . .  27084, 30656,  31567 

73 _ 1 _  27085, 

27739,  28533-28535,  29152,  29715, 
30138 

75 _ 29153 

91 . - . 28535 

191 . 27738 

234 _ 31568 

249 . 28313,  29709 

278b . 28313 

372a— . 30027 

373 _ 29426,  30027 

378 _ 30027 

378a- _ 30027 

389 . . - .  28313 


15  CFR. 


241 . 29989 

24f . . . . 28947 


Proposed  Rules: 


1 . 30350 

15 .  30350,  30351 

17  . 30350,  30351 

18  . 30351 

19  . —  30351 

180 . 27526 

239-_ .  30273,  30279 

240 _  28798,  29434,  29784,  29982 

249 . 29784 


18  CFR 


Ch.  1 . 30589 

2- . 27030,  27828,31184 

35 . . 27829,  30324,  30590 

101 . . - . .  28474 

104 . 28474 

141 . . . 28474,  29665,  31714 

154 . 30324 

201 . . - . - .  28474 

204- . - . 28474 

260 . - .  28474 


Proposed  Rules: 

1- . 30688 

141-  28416, 28904,  29179,  30690,  31340 


1002- . 

1220 _ 

1303—  . 

1304-  . 

1308 . 

Proposed  Ritles 

2 . 

11 . 

90- . 

128b _ 

128d _ 

128g . 

207 . 

436 _ 

440 . . 

442 . 

444- . 

448 . 

452- . 

540 . 

1308- . - 


.  27316 

_  27316 

28514,  31812 

_  28514 

.  28515 


30136,  31228 

.  30027 

_  30442 

_  30444 

28990,  30027 

.  30457 

.  29709 

.  29413 

.  27082 

.  30349 

_  29151 

_  29413 

_  27083 

_  28313 

.  31553 


22  CFR 


6 . - . - . 29100 

6a_ . 30114 

61 . - . 30114 

102- .  31548 


250 _ 29165 

154 . 30696 

19  CFR 

4- . - . 31197 

10 . 31528 

103 . —  29666 

143- . - . 31811 

152  . 28786 

153  . 27843 

159 . .  27031,  28787,  30325 

171 . 31529 

201 . 28950 


Proposed  Rules: 


64- . 29410 

505 . 30029 

23  CFR 

130.. .  27962 

230 . 28270 

420 . 31531 

655 . . 28477,  31532 

660— . 31197 

661 . 31197 

750- . 31197 


Proposed  Rules: 


3— . 
30- 
377. 


Proposed  Rttles: 
1800 _ _ 


29817 

29374 

28258 


30792 


16  CFR 

13 .  27030, 

27720,  27827,  27959,  29099,  31375, 
31376, 31527 

703 _ 27828 

1009 _  27960 

1014 _ 30323 

Proposed  Rules: 


3— . 

447- 

1201. 

1604 


27744 

27391 

27852 

31569 


17  CFR 


I  _ 28260,  28947 

10 _  28260 

II  _  29798 

12 _ 28260, 30587 

14 _  28471 

*  140 _  27510, 28260,  28473 

146 _ 28260 

180 _ 27520 

206 _ 29374,  31377 

2M _  30272 

240 _  27961,  28947, 30008, 30587 


Proposed  Rules: 

1 . 27962,  28517 

10— .  27962 

12 . 31223 

20  CFR 

401 . - .  27314 

405 . . . .  27961 

410 . 30113 

640 . —  30464 

Proposed  Rules: 

401- . 31228 

404  . 31229 

405  . 31229 

410 . 31229 

416- . 31229 

422 . 31228 

21  CFR 

5 . 28261 

121 . 31529 

193 . 28951,31530 

310 . 28261 

510 _ 28264,  30326 

520 _ 27722,  28264,  29667 

522 _ 27033, 27316,  28265,  30326,  31531 

540 . 30326 

555 . 30590,31531 

558 .  28513,  30326 

561 _ _ 28790, 28951, 31630 

640- .  27034 

1000 . 30327,  31812 


640 .  30027 

750 . 27739 

1204- . 29434,31860 

24  CFR 

35 . 1 . 28876 

200— . 29140 

845 . —  27831,  27963 

1914 . 29141, 

29142,  29820,  30120,  30649,  31198, 
31199 

1915—  28959,  29396,  29822,  29841,  31199 

1916  . 30650 

1917  _  30015,  30016,  30122,  30650-30653 

1920 _  29667-29672,  30017-30020 

Proposed  Rules: 

888 _ _ _ —  28930 

1917 .  28990, 

29861-29866,  30031-30041,  31231- 
31235,  31397-31407,  31563-31566, 
31851-31860 

3283-^ . - . .  29072 

25  CFR 

221 .  28266 

Proposed  Rttles: 

41 _ _ _ 1 .  2708 

26  CFR 

Ch.  I- .  28478 


Tttl 
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26  CFR — Continued 


32  CFR — Continued 


Proposed  Rules: 


1 . 28517, 

28523,  28792,  29411,  30026,  31828, 
31833 

12 .  30026 

31 _  28517 

54 _ _ _  31833,  31838 

301 _ 28523 

27  CFR 

72 _ _ - .  27034 


28  CFR 


Proposed  Rules: 

253 . 31842 

32A  CFR 

Ch.  1 .  27722 

33  CFR 

116  . - . 27965 

117  . 27035, 30638,31534 

127 .  27035, 

27036,  27377,  27965,  27966,  28478, 

29378,  29680 

209 . .  28952,  30329,  31820 


25— . . 

42 _ _ 

45 . - . 

55 . 

Proposed  Rules: 

16 . 

42 . 


31532 

28478 

27317 

29998 


27972 

31550 


29  CFR 


40 . - . - . 27318 

95  _ 29378 

96  . - . 29378 

403 . 27318 

524 _  29378 

1601 _ 30635 

1952 _ 28788,  30329,  31204,  31812 


Proposed  Rules: 


40 . 28531 

110 .  27974,  27975,  28532 

206 . 27378 

237__- _ 29146 


35  CFR 


5 _ . - . .  28789 

253— . 27722 

255 _ 29378 

Proposed  Rules; 

133— . 27978 

36  CFR 

7 _ _ _ 27723,  29120 

292 . 29379 


Proposed  Rules: 


1910 . —  27744.  29425 

1928 . 27378,  28797 

1952 . . .  28313 

2550— . 31870,  31874 


Proposed  Rules: 

7 . 

_  28291 

37  CFR 

1 . . - . 

_  27832 

30  CFR 


55 . . . .  28266 

56  _  28266 

57  _ 28266 

250  _ 27319 

251  .  27319 

Proposed  Rules: 

75 . 31553 

77 . 31556 

31  CFR 

103 _ - .  27831 

520 .  27963 

Proposed  Rules: 

700 . — . —  30135 

32  CFR 

251 . - .  27963 

286 . 27074 

296  . 27074 

297  .  2707< 

705 . 29101 

707 .  29119 

711 . 27319 

721 . 29809 

725 . 29813 

731  . — .  31378 

732  . 30636 

742 .  29119 

761  _ 28957 

762  _  29672 

765 _ 29101,30115 

825 .  31813 

888e _ * _ 31532 

908 _ 31205 

959  _ 30009 

960  .  30011 


38  CFR 

3 . 

21 . 

Proposed  Rules: 

3 . 

4_ . . 


29120,  29680 
_  30638 


27391,  29188 
. .  27086 


39  CFR 

111 .  28478,  29136,  31380 

244 . . .  27353 

Proposed  Rules: 

111 _ _  30354 


40  CFR 


1 . - _ _ _ 30640 

35 . . . . .  27966,  29817 

52 _  27833,  28491,  28492,  29817.  31534 

60  .  27967 

61  - 27967 

86 . . 29389,  31472 

124  . 28493 

125  .  28493 

133 . 30786 

141 . 28402 

180 .  27035, 

27355-27348,  28790.  29121,  29681, 
31207 

408 . 31820 

430 .  27732 

454_ .  27968 

458  -  30645 

459  . 29078 

460  - : _ 30645 


Proposed  Rules: 


35 _ 29867,  31573 

52 .  31573-31574 


40  CFR — Continued 
Proposed  Rules — Continued 


60 _ 30029 

128-. . 29156 

129 _ 29156, 30468 

141 .  28991 

180 _  27741,  28804,  28998 

418 _ 29429 

430 . 27741  - 

454 . 27976 

458 _ 30657 

460 .  30657 


41  CFR 


1-1 .  27723,  31207 

1-2 . 27725 

1-5 . 31207 

1-16 . 27723 

1-18 . 27725 

3-4. . 27834 

9-4 . 30330 

9-16 _  30645 

9-53 _ 30011 

Ch.  5A _  27037 

114-52 . 29818 

Proposed  Rules: 

15-4 . 31574 

101-20 .  29188 

42  CFR 

23 . 31312 

51 . 30117 

54 . . -  29379 

56b . 29379 

57 . 29380 

101 . -28686 

122— . 31208 


Proposed  Rules  : 

- 

101 . 

—  28690,  29995 

43  CFR 

419 . . 

_  29084 

1720 . . 

_  29122 

2110  _  __ 

_  -  29122 

2.S3n  __  _ 

_  .  29122 

2550 _ 

.  29122 

2560 . 29122 

2650 .  29818 

2740 . 29123 

2760 _ 29123 

2812 . 29123 

2820 . 29123 

2860 . 29122 

2910 .  29123 

3100 . . —  29122 

3810 . 29122 

3600 . 29122 

5400 . 31381 


PxTBLic  Land  Orders: 

5515  (Amended  and  corrected 


by  5594 . —  31535 

5590  _  27836 

5591  _ 27837 

5592  _ 28954 

5593  _ 28954 

5594  .  31535 


Proposed  Rules: 


4100 . 31504 

4200 _ 31504 

4300 _ 31504 

4700 _ 31504 

6220 _  27380 

6290 _ 31618 

9230 _ 31504 
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45  CFR 


47  CFR — Continued 


49  CFR — Continued 


74 _ _ 28266,  29681 

76 . 30334 

78 - 29694 

81 - 29395 

83 _ _ _  27365,  27727,  29395 

91 _ 27727 

Proposed  Rules: 

13 _ , _  28800 

15_.7l _  28536 

21 _  29432 

63 _ .'1 _ _ _  30657 

73 _  27389-27390, 

28801-28803,  29156.  29710,  29869, 

30353 

81 _ 31235 


1100— . 27838 

1108 _  27838 

1206 _ 30011 

1220 _ 28955 

1240 - 30011 

1307— . . . . ^ _  30590 

1310 _ 30590 

Proposed  Rules: 

Ch.  X _  29712 

221 _ 29153 

571-  27740, 29434, 29715, 30138,  31860 

1090-1099 _ _ — _  28317 

1121 _ 31878 

1300 _  28799 

1307 _  28317 


160 . —  29280 

196 _ 29123 

233 _ 30647 

250-\. . 27300 

1006 . 28497 

1061 . 29125 

1067 _ 27359,  28277 

1160 _ 29384 

1602 _  27837 

Proposed  Rules: 

84 _  29548 

233 _  27973,  28796 

46  CFR 

6 _ 30648 

10 . 30648 

11-— _ 30648 

146 _ 28116 

531 . 27726 

536 _ 27726 

Proposed  Rxtles  : 

Ch.  I _ 29151 

147— _ 30654 

182 _ 30654 

47  CFR 

0 _ 27837,  30648,  31209 

1 _ 27837,  28789,  29137,  29393 

43 _  29393 

68 _ 28694 

73 _  27361-27364,  28497,  28789,  29137 


28497,  28789,  29137,  29394,  29395, 
*  29681,  30011,  31210  ' 


83 _ 28800,31235 

89 _ 28540,  29433 

49  CFR 

1 _ 29696,31535 

172  _ 27728 

173  _  27728 

177 _  27968 
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This  ssction  of  ths  FEDERAL  REGISTER  contains  regulatory  documanis  having  ganaral  applicability  and  legal  affect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  publishad  under  50  tities  pursuant  to  44  U.S.C.  ISia 

The  Code  of  Federal  Regutations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

SUBCHAPTER  6— COST  ACCOUNTING 
STANDARDS 

PART  400— DEFINITIONS 

PART  415-^CCOUNTING  FOR  THE  COST 

OF  DEFERRED  COMPENSATION 

Addition  of  Part  and  Miscellaneous 
Amendment 

The  Standard  on  Accounting  for  the 
Cost  of  Deferred  Compensation  being 
published  today  is  one  of  a  series  being 
promulgated  by  the  Cost  Accounting 
Standards  Board  pursuant  to  section  719 
of  the  Defense  Production  Act  of  1950, 
as  amended  (Pub.  L.  91-379,  50  n.S.C. 
App.  2168),  which  provides  for  the  de- 
vdopment  of  Cost  Accounting  Standards 
to  be  used  in  connection  with  negotiated 
national  defense  contracts.  This  Stand¬ 
ard  provides  criteria  for  the  measiu%- 
ment  of  the  cost  of  deferred  compensa¬ 
tion  and  the  assignment  of  such  cost  to 
cost  accounting  periods. 

Early  research  included  an  extensive 
review  of  available  literature,  the  Disclo¬ 
sure  Statements  filed  with  the  Board, 
and  decisions  of  boards  of  contract  ap- 
pesds.  This  Information  was  then  sup¬ 
plemented  by  visits  and  mail  solicitations 
to  contractors  in  order  to  elicit  more 
specific  data  concerning  company  de¬ 
ferred  compensation  plans. 

In  May  1975,  a  questionnaire/issues 
paper  was  sent  to  a  wide  mailing  list  so¬ 
liciting  responses  to  several  basic  Issues 
Identified  in  the  Board’s  early  research. 
Seventy  responses  to  the  questionnaire/ 
issues  paper  were  received  from  Inter¬ 
ested  parties,  the  majority  of  whom  were 
companies  that  had  deferred  compensa¬ 
tion  plans.  Based  on  the  responses  re¬ 
ceived,  a  preliminary  draft  Stemdard  was 
developed  in  December  1975  and  sent  to 
a  large  cross  section  of  companies.  Gov¬ 
ernment  agencies,  industry  and  profes¬ 
sional  associations,  and  other  Interested 
individuals.  The  Board  received  53  re¬ 
sponses  to  the  draft  Standard. 

After  several  changes  were  made  to  the 
draft  Standard,  based  on  consideration 
of  the  comments  made  by  respondents,  a 
proposed  Standard  was  published  in  the 
Fedkral  Register  of  April  7,  1976,  wlt^ 
an  invitation  to  Interested  parties  to  sub¬ 
mit  written  views  and  comments  to  the 
Board. 

'The  Board  received  34  sets  oi  written 
comments  from  companies.  Government 
agencies,  professional  associations,  in¬ 
dustry  associations,  public  accoimtlng 
firms  and  others  In  response  to  the  Fed- 
ERAL  Register  proposal.  All  of  these  com¬ 
ments  have  been  carefully  considered  by., 
the  BoariL  The  Board's  views  on  each  of 


the  major  issues  discussed  by  the  com¬ 
mentators  are  outlined  in  the  following 
sections,  together  with  explanations  of 
the  changes  made  in  the  Cost  Accounting 
Standard  being  promulgated. 

The  Board  wishes  to  take  this  oppor¬ 
tunity  to  express  its  appreciation  for  the 
helpful  suggestions  it  has  received  and 
the  time  devoted  to  assisting  the  Board 
in  this  endeavor  by  the  many  organiza¬ 
tions  and  individuals  involved. 

Relationship  of  Standard  to  Current 
Procurement  Regulations 

Under  current  procurement  regula¬ 
tions,  deferred  compensation  is  allocable 
as  a  cost  of  Government  contracts  only 
to  the  extent  that  such  costs  are  de¬ 
ductible  for  the  same  fiscal  year  for  Fed¬ 
eral  income  tax  purposes.  A  few  com¬ 
mentators  expressed  concern  that  the 
proposed  Standard  would  require  the  as¬ 
signment  of  the  cost  of  deferred  compen¬ 
sation  to  a  cost  accounting  period  that 
would  be  different  than  that  determined 
imder  the  Internal  Revenue  Code  for 
Federal  income  tax  purposes. 

Under  the  Internal  Revenue  Code,  a 
deduction  for  tax  purposes  for  the  cost 
of  many  incentive  or  bonus  type  plsms 
is  not  permitted  until  the  deferred  com¬ 
pensation  is  paid  to  the  recipient.  Under 
the  Standard,  however,  the  cost  of  de¬ 
ferred  compensation  Is  assignable  as  a 
a  contract  cost  in  the  period  the  con¬ 
tractor  incurs  an  obligation  to  pay  such 
cost  which,  for  many  deferred  compen¬ 
sation  plans,  will  be  the  period  in  which 
the  award  is  made.  (See  1 415.40(a) .) 

The  Board  has  recognized  that  con¬ 
tract  costing  often  deals  with  the  same 
expenditures  as  are  of  Interest  in  income 
tax  accounting.  Except  for  differences 
in  tax  rates,  shifts  of  Income  or  expense 
from  one  year  to  another  genertdly  do 
not  have  a  significant  effect  on  total  tax 
paid  over  a  period  of  time.  Similar  shifts 
of  cost,  however,  from  one  year  to  an¬ 
other  could  have  a  decided  Impact  on 
the  costs  chargeable  to  Government  con¬ 
tracts.  TTiis  Impact  occurs  because  the 
mix  of  Government  and  commercial  con¬ 
tracts  often  changes  significantly  from 
period  to  period.  Therefore,  the  Board 
believes  that  application  of  the  criteria 
provided  In  the  Standard  to  assign  the 
cost  of  deferred  compiensation  on  an  ac¬ 
crual  basis  of  accounting  is  needed  to 
better  assure  that  such  cost  of  deferred 
compensation  will  be  assigned  to  appro¬ 
priate  cost  accounting  periods. 

Allocability  and  Allowability  or 
Contract  Costs 

Several  Government  agency  commen¬ 
tators  pointed  out  that  tmder  present 
procurement  regulations  deferred  com¬ 
pensation  Is  not  allowable  until  the  pe¬ 
riod  In  which  paid.  ITiese  commentators 


also  noted  that  the  cost  of  stock  options, 
tmder  present  procurement  regulations, 
is  unallowable.  Although  these  commen¬ 
tators  generally  recognized  that  the  pro¬ 
visions  of  the  Standard  involve  alloca¬ 
bility,  they  questioned  whether  the 
Standard  would  encroach  on  the  allow¬ 
ability  prerogatives  of  the  procurement 
agencies. 

The  Board  believes  that  recognition  of 
the  cost  accountmg  concept  that  all  costs 
incurred  in  carrying  on  the  activities  of 
an  enterprise  are  allocable  to  the  cost  ob¬ 
jectives  of  the  enterprise  is  essential  to 
the  maintenance  of  sound  and  consistent 
contract  cost  accounting.  Cost  Account¬ 
ing  Standards' should  result  in  determi¬ 
nation  of  costs  which  are  allocable  to 
contracts  and  other  cost  objectives.  The 
use  of  Cost  Accoimting  Standards,  how¬ 
ever,  has  no  direct  bearing  on  allowa¬ 
bility  determinations. 

Definition 

A  commentator  was  concerned  that  the 
proposed  Standard  may  apply  to  the  cost 
of  some  pension  plans  that  are  subject  to 
Accounting  Principles  Board  Opinion  No. 
8,  Accoimting  for  the  CTost  of  Pension 
Plans,  and  that  different  measures  of  cost 
might  result  for  the  same  plan  from  ap¬ 
plication  of  the  proposed  Standard  and 
from  application  of  APB  Opinion  No.  8. 
The  commentator  questioned  whether  an 
amount  paid  to  an  employee  after  retire¬ 
ment  for  a  specified  period  of  time,  e.g., 
10  years,  would  fall  under  the  definition 
of  deferred  compensation  as  used  in  this 
Standard.  If  a  payment  for  a  specified 
period  of  time  after  retirement  is,  in 
effect,  equivalent  to  a  life  income  set¬ 
tlement.  tills  payment  falls  within  the 
definition  of  a  pension  plan  as  provided 
in  CTost  Accounting  Standard  412,  Com¬ 
position  and  Measurement  of  Pension 
Cost.  If  the  payment  is  not  a  life  Income 
settlement,  it  is  not  a  pension  plan  and 
the  award  is  covered  under  the  definition 
of  deferred  compensation.  The  Board 
does  not  believe  that  the  Standard  being 
promulgated  today  applies  to  any  pen¬ 
sion  plan  covered  under  APB  Opinion 
No.  8. 

Determination  of  Obligation 

One  of  the  criteria  contained  in  the 
Standard  for  determining  whether  a 
contractor  has  meurred  an  obligation 
for  the  cost  of  deferred  cMnpensatlon  is 
whether  or  mot  there  as  reasonable  prob¬ 
ability  that  certam  required  conditions 
precedent  will  occur  before  an  employee 
,1s  entitled  to  receive  the  benefits  (see 
9  415.S0(a)  (5).  The  proposed  Standard 
'stated  that,  m  determining  whether  cer¬ 
tam  events  are  likely  to  occur,  one  of 
the  factors  to  be  considered  was  the 
reasimableness  of  the  time  mterval  be¬ 
tween  the  award  and  the  expected  oc- 
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currence  of  the  event.  A  few  commenta¬ 
tors  suggested  that  the  proposed  Stand¬ 
ard  specify  the  length  of  time  that  would 
be  reasonable.  The  Board  does  not  be¬ 
lieve  that  a  particular  time  F>eriod  can 
be  specified  to  cover  all  circumstances. 
Each  category  of  award  must  be 
analyzed  on  a  case-by-case  basis  because 
there  are  several  factors  involved  in  de¬ 
termining  whether  employees  should  be 
entitled  to  receive  the  benefits  of  an 
award.  Among  the  factors  that  should  be 
considered,  in  addition  to  the  time  in¬ 
terval.  are  the  employer’s  experience  with 
similar  awards  and  other  restrictive 
terms  which  may  be  involved  in  the  terms 
of  the  award. 

Since  there  are  munerous  factors  to  be 
considered,  the  Board  has  deleted  frran 
§  415.50(a)  (5>  of  the  Standard  mention 
of  two  specific  factors  in  order  not  to  give 
undue  weight  to  these  factors.  In  addi¬ 
tion,  the  Board  has  added  §  415.50(a)  (6) 
to  make  clear  with  respect  to  stock  op¬ 
tions.  that  an  obligation  is  deemed  to 
have  been  incurred  only  if  there  is  a 
reasonable  probability  that  the  option 
ultimately  will  be  exercised. 

Future  Service  Requirements 

Section  415.50(a)(3)  provides,  as  a 
condition  for  the  assignment  of  deferred 
comiiensation,  that  the  amount  of  future 
payment  be  capable  of  being  measured 
with  reascHiable  accuracy.  In  this-  con¬ 
nection.  several  commentators  suggested 
that  this  provision  should  override  the 
provision  for  prorating  the  cost  if  future 
service  is  required.  The  commentators 
stated  that  (he  service  to  be  rendered 
after  the  period  of  award  does  not  in- 
fiuence  the  basis  for  the  award.  These 
commentators  believe  that  if  there  is  a 
strong  likelihood  that  the  recipients  of 
the  awards  would  remain  with  the  com¬ 
pany  for  the  periods  of  future  service 
then  the  costs  should  be  charged  in  the 
year  of  aw'ard. 

The  Board  does  not  agree  that  the 
reasonable  accuracy  of  measuring  the 
cost  should  override  the  appropriate  as¬ 
signment  of  the  cost  to  the  periods  of 
current  and  futme  service  based  on  the 
facts  and  circumstances  of  the  award. 
The  Board  believes  that,  where  future 
service  is  required,  such  compensation 
related  to  the  service  rendered  in  those 
future  periods  and  therefore  the  related 
cost  should  be  assigned  to  those  periods. 
In  this  regard,  the  Board  believes  that 
the  concepts  embodied  in  Accounting 
Principles  Board  Opinion  No.  12  Omni¬ 
bus  Opinion,  are  appropriate  for  contract 
costing.  This  Opinion  states  that  “If  ele¬ 
ments  of  both  ciurent  and  future  service 
are  present  [for  deferred  compensation 
awards],  only  the  portion  applicable  to 
the  current  service  should  accrued." 
To  make  certain  that  this  oonc^t  is 
clearly  understood  to  be  incorporated  In 
the  Standard  being  promulgated,  a  provi¬ 
sion  has  been  added  to  §  415.50(a) . 

Variable  Interest  Rate 

Several  commentators  expressed  con¬ 
cern  over  a  provision  in  the  proposed 
Standard  which  stated  that  if  the  inter¬ 
est  rate  included  in  the  award  is  not  fixed 
at  the  date  of  award,  the  interest  was  to 


be  assignable  only  to  the  periods  in  which 
the  interest  <was  paid.  A  few  of  these 
commentators  stated  that  generally  ac¬ 
cepted  accounting  principles  require  that 
the  estimated  amount  to  be  paid  should 
be  assigned  in  a  systematic  and  rational 
manner.  The  commentators  stated  that, 
if  the  amount  of  interest  is  known  in 
each  period,  it  should  be  assigned  in  each 
such  period. 

The  Board  agrees  that  the  variable  in¬ 
terests  amounts  should  be  assigned  to 
periods  in  a  systematic  and  rational 
manner  provided  that  the  terms  of  the 
plan  specify  the  basis  under  which  vari¬ 
able  interest  amounts  will  be  derived  and 
the  interest  applied  in  each  period  is 
detei-minable  at  that  time.  Consequently, 
the  Standard  being  promulgated  today 
has  been  revised  to  provide  in  §  415.50 
(d)(2).  that  variable  inter^t  included 
in  awards  shall  be  assigned  in  the  same 
period  as  the  principal  of  the  award, 
provided  that  the  rate  is  based  on  a 
specified  index  and  is  determinable-  in 
each  applicable  period.  The  Standard 
also  provides  that  since  the  interest  rate 
used  at  the  time  of  the  award  is  likely 
to  vary  from  the  actual  rates  in  future 
periods,  adjustments  shall  be  made  in 
any  future  period  in  which  the  variation 
In  rates  materially  affects  the  cost  of 
deferred  compensation. 

S  415.50(d)  (3)  was  added  to  the 
Standard  to  provide  for  those  situations 
in  which  the  interest  rate  was  not  based 
on  a  specific  index  or  not  determinable 
in  each  applicable  year.  In  these  situa¬ 
tions,  the  present  value  of  the  principal 
amount  of  the  award  is  assignable  in  the 
year  of  award  and  the  interest  cost  is 
assignable  to  the  period  or  periods  in 
which  the  payments  are  made. 

Forfeitures 

Two  ccHnmentators  stated  that  the 
forfeiture  provision  should  be  expanded 
to  recognize  that  losses  on  the  initial 
payment  for  irrevocably  funded  plans, 
as  well  as  earnings,  may  occur  within  the 
framework  of  such  a  plan.  The  Board 
had  intended  that  both  gains  and  losses 
be  recognized  and  has  changed  the  pro¬ 
vision  to  clarify  this  point  (see  §  415.50 
(d)(7)). 

Another  comentator  stated  that  the 
forfeiture  provision  should  not  Include 
interest  to  the  date  of  the  forfeiture. 
The  commentator  stated  that  it  seems 
inequitable  to  require  that  the  value  of 
the  forfeiture  be  determined  at  a  level 
which  was  not  fully  allowable  as  a  cost 
during  the  accounting  periods  affected. 
The  Board  does  not  share  the  view  that 
including  interest  in  the  credit  for  for¬ 
feitures  is  inequitable.  The  Interest  fac¬ 
tor  represents  the  time  cost  of  money 
which  the  contractor  should  pay  to  the 
Oovemment  for  having  been  provided 
with  funds.  The  forfeiture  is  calculated 
to  be  the  present  value  of  the  future  ben¬ 
efit  at  the  time  of  forfeiture  and  thus 
is  equivalent  in  present  value  terms  to 
the  amoimt  of  deferred  compensation 
that  was  originally  assigned.  However,  as 
stated  in  the  Standard,  the  failtn'e  of  the 
recipient  to  voluntarily  exercise  a  stock 
option  is  not  considered  a  forfeiture. 


The  Standard  has  been  amended  to 
provide  that  if  a  recipient'  of  an  award 
of  stock  options  voluntarily  fails  to  exer¬ 
cise  such  options,  such  fail\u*e  does  not 
constitute  a  fcM-feiture.  (See  $  415.50(e) 
(6).) 

I  Stock  and  Stock  Options 

A  few  commentators  cited  the  require¬ 
ment  of  H  415.50(a)  (3)  of  the  proposed 
Standard  which  provides  that  the 
amount  of  the  future  payment  must  be 
capable  of  reasonable  estimation,  and 
expressed  their  opinion  that  the  value  of 
award  of  contractor  stock  that  is  to  be 
distributed  in  a  future  period  or  period 
should  not  be  assigned  to  any  p>eriod 
prior  to  payment  because  the  amount  of 
payment  to  the  employee  cannot  be  rea¬ 
sonably  estimated  before  that  time. 

The  Board  believes  that  the  compen¬ 
sation  cost  of  stock  or  stock  option  plans 
should  be  measured  by  the  quoted  mar¬ 
ket  price  of  the  stock  at  the  measure¬ 
ment  date  less  the  amount,  if  any,  that 
the  employee  is  required  to  pay.  Further, 
the  measurement  date  for  both  stock 
awards  and  stock  option  {dans  should  be 
the  first  date  on  which  are  known  both 
the  number  of  shares  to  be  distributed 
and  the  option  price,  if  any.  These  views 
are  embodied  in  Accounting  Principles 
Board  Opinion  No.  25,  Accounting  for 
Stock  Issued  to  Employees,  which  al¬ 
ready  must  be  followed  by  contractors 
for  financial  reporting. 

If  the  market  price  of  the  stock  on  the 
date  of  distribution  is  used,  the  Oovem¬ 
ment.  in  effect,  would  be  sharing  in 
financial  risk-taking  with  the  contrac¬ 
tor.  Subsequent  fluctuations  of  the  price 
of  the  stock  should  not  influence  the 
measurement  of  the  award.  However,  the 
Board  recognized  that  the  proposed 
Standard  was  not  consistent  with  respect 
to  the  measurement  of  the  cost  of  stock 
and  st(x;k  option.  Consequently,  S  415.50 
(e)(1)  has  been  changed  to  provide  for 
the  measurement  of  the  cost  of  stock  to 
be  at  the  measurement  date  rather  than 
the  time  an  obligation  was  deemed  to 
have  been  incurred. 

In  order  to  further  clarify  the  Board’s 
intent,  S  415.5(Ke)  has  been  revised  to 
provide  that  the  measurement  of  the 
award  of  stock,  stock  options,  or  other 
assets  as  set  forth  in  the  Standard  shall 
be  deemed  to  be  a  reasonable  measure  of 
the  amount  of  the  future  payment. 

'Two  commentators  stat^  that  the 
cost  of  stock  options  should  be  based  on 
the  value  of  the  options  on  the  date  they 
are  exercised.  Similar  to  the  reasoning 
expressed  above,  the  Board  does  not  be¬ 
lieve  that  it  would  be  appropriate  to  base 
the  cost  of  stock  options  on  the  value 
prevailing  at  the  date  of  exercise.  Stock 
options  which  are  awarded  at  a  value 
which  equals  the  market  value  of  the 
stock  would  Involve  no  cost  under  the 
provisions  of  the  Standard.  However,  if 
the  award  of  stock  options  were  based 
on  their  value  at  the  date  exercised,  a 
cost  of  the  award  would  have  to  be  rec¬ 
ognized  by  the  Government  even  though 
the  contractor  could  purchase  an  appro¬ 
priate  niunber  of  shares  at  the  time  of 
the  award  to  defray  any  cost  resulting 
-from  future  increases  in  the  market 
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value  ot  the  stock.  The  Board  believes, 
therefore,  that  stock  options  should  be 
measured  at  the  date  on  which  both  the 
option  price  and  the  number  of  shares 
are  established  (see  S  415.50(e)(1)). 

Several  commentators  suggested  that 
the  requirement  for  prorating  the  cost 
of  stock  options  over  the  period  of  future 
service  and  taking  the  present  value  of 
the  prorated  cost  should  be  eliminated 
because  the  price  of  the  stock  is  the  pres¬ 
ent  value  of  the  stock  price.  The  Board 
agrees  with  these  commentators.  Conse¬ 
quently,  the  requirement  for  discounting 
the  cost  of  stock  options  has  been  elimi¬ 
nated  from  the  Standard. 

Transition  Provision 

Several  commentators  suggested  that 
a  tnansltion  provision  be  included  in  the 
Standard  to  amortize  costs  of  deferred 
compensation  accumulated  in  periods 
prior  to  the  promulgation  of  the  Stand¬ 
ard,  but  not  previously  charged  to  con¬ 
tract  costs.  Several  of  these  commenta¬ 
tors  suggested  various  methods  to  amor¬ 
tize  the  recovery  of  all  prior  deferred 
compensation  on  an  accelerated  basis. 
Among  the  methods  suggested  was  to 
charge  all  such  prior  costs  in  the  period 
that  the  Standard  became  effective  or 
to  charge  such  costs  over  the  remaining 
work  life  of  the  employee  or  five  years, 
whichever  is  shorter.  However,  one  com¬ 
mentator  recommended  that  the  Board 
use  a  suspense  account,  as  used  in  Cost 
Accounting  Standard  408,  Accounting  for 
Cost  of  Compwisated  Personal  Absence. 
The  use  of  a  suspense  accoimt  would 
delay  recognition  of  the  cost  of  deferred 
compensation  awarded  before  the  effec¬ 
tive  date  of  the  Standard. 

The  procurement  regulations  for  costs 
of  deferred  compensation  awarded  prior 
to  the  effective  date  of  the  Standard 
generally  provide  that  such  costs  will  be 
allocable  in  the  period  in  which  they  are 
p€dd  to  recipients.  The  Standard  being 
promulgated  today  would  not  disturb  the 
contractual  provisions  applicable  to  such 
prior  awards.  The  provisions  of  this 
Standard  are  applicable  only  to  new 
awards  of  deferred  compensation  made 
on  or  after  the  date  that  the  Standard 
becomes  applicable  to  each  contractor. 
The  Board  recognizes  that  there  will  be 
a  minor  budgetary  Increase  required  by 
tile  Government  agencies  imtll  the  prior 
deferred  compensation  awards  are  paid. 
However,  for  the  majority  of  deferred 
compensation  plans,  the  awards  previ¬ 
ously  made  will  be  paid  out  over  a  rela¬ 
tive^  short  period  of  time,  e.g.,  five  years. 
Consequait^,  the  Board  believes  that  a 
transition  provision  is  not  necessary  for 
the  Standard  being  promulgated  today. 

Other  CThanges 

The  first  illustration  (J  415.60(a)) 
was  changed  to  reflect  the  change  in  the 
provision  regarding  Interest  rates  that 
are  not  fixed  at  the  date  of  award. 
Other  changes  of  a  minor  nature  were 
made  to  various  sections  of  the  Standard 
for  clarification. 

Costs  and  Benefits 

Section  719(g)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  provides 


“In  promulgating  such  standards  and 
major  rules  and  regulations  for  the  im¬ 
plementation  of  such  standards,  the 
Board  shall  take  into  account,  and  shall 
report  to  the  Congress  in  the  transmittal 
required  by  section  719(h)(3)  hereof, 
the  probable  costs  of  implementation,  in¬ 
cluding  inflationary  effects,  if  any,  com¬ 
pared  to  the  probable  benefits,  including 
advantages  and  improvements  in  the 
pricing,  administration  and  settlement 
of  contracts.” 

Comments  received  in  response  to  the 
Federal  Register  publication,  as  well  as 
information  obtained  from  contractors 
prior  thereto,  indicated  that  there  would 
be  minimal  administrative  costs  entailed 
in  compl3dng  with  the  Standard.  One 
'Government  agency  stated  that  addi¬ 
tional  administrative  burden  would  be 
placed  on  the  Government  as  a  result  of 
the  conversiim  from  a  cash  basis  to  the 
accrual  method  of  accounting.  The  Board 
believes  that  any  such  additional  ad¬ 
ministrative  costs  due  to  this  conversion 
will  be  minimal.  The  Governmental 
agencies  have  always  had  the  respon¬ 
sibility  for  reviewing  the  reasonableness 
of  deferred  compensation  plans  and 
evaluatii^  the  payments  to  assure  that 
such  payments  coincide  with  the  prin¬ 
cipal  and  interest  provisions  of  the  plan. 
The  Board  believes  the  main  additional 
administrative  cost  involvedls  in  review¬ 
ing  the  present  value  calculation  and 
determining  if  the  contractor  has  incur¬ 
red  a  valid  obligation  at  the  time  the 
award  is  made. 

Among  the  benefits  which  the  Board 
believes  will  be  derived  from  the  use  of 
this  Standard  is  the  assignment  of  the 
costs  of  deferred  compensation  to  proper 
periods.  Under  the  present  regulations, 
the  assigmment  of  much  of  these  costs 
is  essentially  on  a  cash  basis.  As  a  con¬ 
sequence,  deferred  compensation  costs 
may  have  been  incurred  in  much  earlier 
periods  than  the  periods  in  which  they 
were  recognized  as  incurred  costs;  in 
many  cases,  several  years  after  the  serv¬ 
ice  has  been  rendered  by  the  employee. 
Giving  full  consideration  to  all  the  rele¬ 
vant  factors  discussed  herein,  the  Board 
believes  the  benefits  to  be  derived  from 
this  Standard  clearly  outweigh  any  costs 
of  implementation. 

As  required  by  sectkm  719(g),  the 
Board  has  evaluated  the  potential  in¬ 
flationary  effect- of  this  Standard.  The 
Standard  requires  the  use  of  present 
value  techniques  for  the  assignment  of 
cost  and  incorporates  a  forfeiture  pro¬ 
vision  with  Interest.  The  use  of  these 
techniques  recognizes  the  time  cost  of 
money.  In  the  long  run,  the  cost  to  the 
Government  should  be  essentially  the 
same  as  that  which  would  be  Incurred 
under  a  cash  basis  of  accoimting.  PV>r  a 
majority  of  deferred  compensation  plans, 
moreover,  the  awards  previously  made 
will  be  pidd  out  over  a  relatively  short 
period  of  time,  e.g.,  five  years.  The  Board 
has  concluded  that  there  will  be  only  a 
minor  budgetary  Increase  on  the  Govern¬ 
ment  agencies  imtll  ttie  prior  deferred 
compensation  awards  are  paid.  Overall, 
however,  any  inflationary  effect  of  this 
Standard  will  be  minimal. 


The  Board  expects  that  this  Standard 
will  become  effective  Januarj/  1,  1977. 

There  is  also  being  published  today 
an  Amendment  to  Part  400,  Definitions, 
to  incorporate  in  that  part  terms  defined 
in  8  415.30  of  this  Cost  Accounting 
Standard. 

1.  Section  400.1(a)  is  amended  by  in¬ 
serting  the  following  definition  alpha¬ 
betically. 

§  400.1  Definitions. 

(a)  *  *  • 

Deferred  Compensation.  An  award 
made  by  an  employer  to  compensate  an 
employee  in  a  future  cost  accounting  pe¬ 
riod  or  periods  for  services  rendered  in 
one  or  more  cost  accounting  periods 
prior  to  the  date  of  the  receipt  of  com¬ 
pensation  by  the  employee.  This  defini¬ 
tion  shall  not  include  the  amount  of  year 
end  accruals  for  salaries,  wages,  or 
bonuses  that  are  to  be  paid  within  a  rea¬ 
sonable  period  of  time  after  the  end  of  a 
cost  accounting  period. 

•  •  •  •  • 

2.  Part  415 — ^Accounting  for  the  Cost 
of  Deferred  Compensation  is  added  to 
read  as  follows: 

Sec. 

416.10  Oeneral  applicability. 

415.20  Purpose. 

415.30  DefinltkNi. 

416.40  Fundamental  requirement. 

415.60  Techniques  for  iq>pllcatk><i. 

415.60  Illustrations. 

415.70  Exemption. 

415.80  Effective  date. 

Attthority:  84  Stat.  796,  sec.  103  (  60  U.8  C. 
App. 2168) 

§415.10  General  applicability. 

General  applicability  of  this  Cost  Ac¬ 
counting  Standard  is  established  by 
8  331.30  of  the  Board’s  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  Include  the  Cost  Ac¬ 
counting  Standards  in  negotiated  de¬ 
fense  prime  contracts  and  subcontracts 
(4  CFR  331.30) 

§  415.20  Purpose. 

(a)  The  purpose  of  this  Standard  is  to 
provide  criteria  for  the  measurement  of 
the  cost  of  deferred  cixnpensation  and 
the  assignment  of  such  to  cost  ac¬ 
counting  p>erk)ds.  The  application  of 
these  criteria  should  increase  the  prob¬ 
ability  that  the  cost  of  deferred  com¬ 
pensation  is  allocated  to  cost  objectives 
in  a  uniform  and  consistent  manner. 

(b)  This  Standard  is  applicable  to  the 
cost  of  all  deferred  compensation  except 
for  compensated  personal  absence  and 
pension  plan  costs  which  are  covered  in 
other  CTost  Accounting  Standards. 

§  415.30  Definition.  — 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard 
are  reprinted  frixn  Part  400  of  this  chap¬ 
ter  for  convenience.  Other  terms  which 
are  used  in  this  Standard  and  are  de¬ 
fined  in  Part  400  of  this  chapter  have 
the  meanings  ascribed  to  them  in  that 
part  unless  the  text  demands  a  different 
definition  or  the  definition  is  modified  in 
paragraph  (b)  of  this  section: 
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(1)  Deferred  Compensation.  An  Aw&rd 
made  by  an  employer  to  compensate  an 
employee  in  a  future  cost  accounting  pe¬ 
riod  or  periods  for  services  rendered  in 
one  or  more  cost  accounting  periods  prior 
to  the  date  of  the  receipt  of  compensa¬ 
tion  by  the  employee.  This  definition 
shall  not  include  the  amoimt  of  year  end 
accruals  for  salaries,  wages,  or  bonuses, 
that  are  to  be  paid  within  a  reasonable 
period  of  time  after  the  end  of  a  cost 
accoimting  period. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  Standard: 
None. 

§  415.40  Fundamental  requirement. 

(a>  The  cost  of  deferred  compensation 
shall  be  assigned  to  the  cost  accounting 
period  in  which  the  c<mtractor  incurs  an 
obligation  to  compensate  the  employee. 
In  the  event  no  obligation  is  incurred 
prior  to  pa3rment,  the  cost  of  deferred 
compensation  shall  be  the  amount  paid 
and  shall  be  assigned  to  the  cost  ac¬ 
counting  period  in  which  the  payment  is 
made. 

(b)  The  measurement  of  the  amount 
of  the  cost  of  deferred  compensation  shall 
be  the  present  value  of  the  future  benefits 
to  be  paid  by  the  contractor. 

(c)  The  cost  of  each  award  of  deferred 
compensation  shall  be  considered  sepa¬ 
rately  for  purposes  of  measurement  and 
asrignment  of  such  costs  to  cost  accotmt- 
ing  periods.  However,  if  the  cost  of  de¬ 
ferred  compensation  for  the  employees 
covered  by  a  deferred  compensation  plan  - 
can  be  measmed  with  reasonable  accu¬ 
racy  on  a  group  basis,  separate  computa¬ 
tions  for  each  employee  are  not  required. 

§  415.50  Techniques  for  application. 

(а)  The  contractor  shall  be  deemed  to 
have  Incurred  an  obligation  for  the  cost 
of  deferred  compensation  when  all  of  the 
following  conditions  have  been  met.  How¬ 
ever,  for  awards  which  require  that  the 
employee  perform  future  service  in  order 
to  receive  the  benefits,  the  obligation  is 
deem^  to  have  been  incurred  as  the 
future  service  is  performed  for  that  part 
of  the  award  attributable  to  such  future 
service. 

(1)  There  is  a  requirement  to  make 
the  future  payment(s)  which  the  con¬ 
tractor  cannot  unilaterally  avoid. 

(2)  The  deferred  compensation  award 
Is  to  be  satisfied  by  a  future  payment  of 
money,  other  assets,  or  shares  of  stock  of 
the  contractor. 

(3)  The  amount  of  the  future  pay¬ 
ment  can  be  measured  with  reasonable 
accuracy. 

(4)  The  recipirait  of  the  award  is 
kno^^m. 

(5)  If  the  terms  of  the  award  require 
that  certain  events  must  occxu*  before  an 
employee  is  entitled  to  receive  the  bene¬ 
fits,  there  is  a  reasonable  probtdillity 
that  such  events  will  occur. 

(б)  For  stock  options,  there  must  be  a 
reasonable  probability  that  the  options 
ultimately  will  be  exercised. 

(b)  If  any  of  the  conditions  in  S  415.- 
50(a)  is  not  met,  the  cost  of  dtferred 
compensation  shall  be  assignable  only  to 


the  cost  accounting  period  or  periods  in 
which  the  cwnpensation  is  paid  to  the 
employee. 

(c)  If  the  cost  of  deferred  compensa- 
ti(m  can  be  estimated  with  reasonable 
acciuacy  on  a  group  basis,  including  con¬ 
sideration  of  probable  forfeitures,  such 
estimate  may  be  used  as  the  basis  for 
measuring  and  assigning  the  present 
value  of  future  benefits. 

(d)  The  following  provisions  are  ap¬ 
plicable  for  plans  that  meet  the  condl- 
ti(ms  of  S  415.50(a)  and  the  compensa¬ 
tion  is  to  be  paid  in  money. 

(1)  If  the  deferred  compensation 
award  provides  that  the  amount  to  be 
paid  shall  include  the  principal  of  the 
award  plus  interest  at  a  rate  fixed  at  the 
date  of  award,  such  interest  shall  be  in¬ 
cluded  in  the  computation  of  the  amount 
of  the  future  benefit.  If  no  interest  is 
included  in  the  award,  the  amount  of  the 
future  benefit  is  the  amoimt  of  the 
award. 

(2)  If  the  deferred  compensation 
award  provides  for  payment  of  principal 
[dus  interest  at  a  rate  not  fixed  at  the 
time  of  award  but  based  on  a  specified 
index  which  is  determinable  in  each  ap¬ 
plicable  cost  accounting  period,  e.g.,  a 
published  corporate  bond  rate,  such  in¬ 
terest  shall  be  included  in  the  computa¬ 
tion  of  the  amoimt  of  future  benefit.  The 
interest  rate  to  be  used  shall  be  the  rate 
in  effect  at  the  close  of  the  period  in 
which  the  cost  of  deferred  compensation 
is  assignable.  Since  that  interest  rate  is 
likely  to  vary  from  the  actual  rates  in 
future  periods,  adjustments  shall  be 
made  in  any  such  future  period  in  which 
the  variation  in  rates  materially  affects 
the  cost  of  deferred  compensation. 

(3)  If  the  deferred  compensation 
award  provides  for  payment  of  principal 
plus  interest  at  a  rate  not  based  on  a 
specified  index  or  not  determinable  in 
each  applicable  year: 

(i)  The  cost  of  deferred  cwnpensatlon 
for  the  principal  of  the  award  shall  be 
measured  by  the  present  value  of  the  fu¬ 
ture  benefits  of  the  principal  and  shall  be 
assigned  to  the  cost  accounting  period  in 
which  the  employer  incurs  an  obligation 
to  compensate  the  employee  and 

(ii)  The  interest  on  such  awards  shall 
be  assigned  to  the  cost  accounting  pe¬ 
riod  (s)  in  which  the  payment  of  the 
deferred  compensation  is  made. 

(4)  If  the  terms  of  the  award  require 
that  the  employee  perform  future  serv¬ 
ice  in  order  to  receive  benefits,  the  cost 
of  the  deferred  compensation  shall  be 
appropriately  assigned  to  the  periods  of 
current  and  future  service  based  on  the 
facts  and  circumstances  of  the  award. 
The  cost  of  deferred  compensation  for 
each  cost  accounting  period  shall  be  the 
present  value  of  the  future  benefits  of 
the  deferred  compensation  calculated  as 
of  the  end  of  each  such  period  to  which 
such  cost  is  assigned. 

(5)  In  computing  the  preset  value 
of  the  future  benefits,  the  discount  rate 
shall  be  equal  to  the  Interest  rate  as 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41,  86 
Stat.  97,  at  the  time  the  cost  Is  assign¬ 
able. 


(6)  If  the  award  is  made  under  a  plan 
whicdi  requires  irrevocable  funding  for 
payment  to  the  employee  in  a  future  cost 
accounting  period  together  with  all  in¬ 
terest  earned  thereon,  the  anibunt  as¬ 
signable  to  Ihe  period  of  award  shall  be 
the  amount  irrevocably  funded. 

(7)  In  computing  the  assignable  cost 
for  a  cost  accounting  period,  any  for¬ 
feitures  which  reduce  the  employer’s  ob¬ 
ligation  for  payment  of  deferred  com¬ 
pensation  shall  be  a  reduction  of  con¬ 
tract  costs  in  the  period  in  which  the 
forfeiture  occurred.  The  amount  of  the 
reduction  for  a  forfeiture  shall  be,  the 
amount  of  the  award  that  was  assigned 
to  a  prior  period,  plus  interest  com¬ 
pounded  annually,  using  the  same  Treas¬ 
ury  rate  that  was  used  as  the  discount 
rate  at  the  time  the  cost  w'as  assigned. 
For  irrevocably  funded  plans,  pursuant 
to  5  415.50(d)  (6),  the  amount  of  the  re¬ 
duction  for  a  forfeiture  shall  be  the 
amount  initially  funded  plus  or  minus 
a  pro-rata  share  of  the  grains  and  losses 
of  the  fund. 

(8)  If  the  cost  of  deferred  compensa¬ 
tion  for  group  plans  measured  in  ac¬ 
cordance  with  §  415.50(c)  is  determined 
to  be  grreater  than  the  amounts  initially 
assigned  because  the  forfeiture  was  over¬ 
estimated,  the  additional  cost  shall  be 
assignable  to  the  cost  accounting  p>eriod 
in  which  such  cost  is  ascertainable. 

(e)  The  following  provisions  are  ap¬ 
plicable  for  plans  that  meet  the  condi¬ 
tions  of  §  415.50(a)  and  the  ccmpensa- 
tion  is  received  by  the  employee  in  other 
than  money.  The  measurements  set  forth 
herein  constitute  the  present  value  of 
future  benefits  for  awards  made  in  other 
than  money  and,  therefore,  shall  be 
deemed  to  be  a  reasonable  measure  of 
the  amount  of  the  future  payment. 

(1)  If  the  award  is  made  in  the  stock 
of  the  contractor,  the  cost  of  deferred 
compensation  for  such  awards  shall  be 
bas^  on  the  market  value  of  the  stock 
on  the  measurement  date,  i.e.,  the  first 
date  the  number  of  shares  awarded  is 
known.  Market  value  is  the  current  or 
prevailing  price  of  the  security  as  in¬ 
dicated  by  market  quotations.  If  such 
values  are  unavailable  or  not  appropri¬ 
ate  (thin  market,  volatile  price  move¬ 
ment,  etc.)  an  acceptable  alternative  is 
the  fair  value  of  the  stock. 

(2)  If  an  award  is  made  in  the  form 
of  options  to  employees  to  purchase  stock 
of  the  contractor,  the  cost  of  deferred 
compensation  of  such  award  shall  be  the 
amount  by  which  the  market  value  of 
the  stock  exceeds  the  option  price  mul¬ 
tiplied  by  the  number  of  shares  awarded 
on  the  measurement  date,  i.e.,  the  first 
date  on  which  both  the  option  price  and 
the  niunber  of  shares  is  known.  If  the 
option  price  on  the  measurement  date  is 
equal  to  or  greater  than  the  market 
value  of  the  stock,  no  cost  shall  be 
deemed  to  have  been  incurred  for  <jon- 
traot  costing  purposes. 

(3)  If  the  terms  of  an  award  of  stock 
or  stock  option  require  that  the  employee 
perform  future  service  in  order  to  re¬ 
ceive  the  stock  or  to  exercise  the  option, 
the  co^  of  the  deferred  compensation 
shall  be  apt>roprlately  assigned  to  the 
periods  of  current  and  future  service 
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based  on  the  facts  and  circumstances  of 
the  award.  The  cost  to  be  assigned  shall 
be  the  value  of  the  stock  or  stock  option 
at  the  measurement  date  as  prescribed 
in  §  415.50(e)  (1)  or  (e)(2). 

(4)  If  an  award  is  made  in  the  form  of 
an  asset  other  than  cash,  the  cost  of  de¬ 
ferred  compensation  for  such  award 
shall  be  bas^  on  the  market  value  of  the 
asset  at  the  time  the  award  is  made.  If 
a  market  value  is  not  available,  the  fair 
value  of  the  asset  shall  be  used. 

(5)  If  the  terms  of  an  award,  made  in 
the  form  of  an  asset  other  than  cash, 
require  that  the  employee  perform  future 
service  in  order  to  receive  the  asset,  the 
cost  of  the  deferred  compensation  shall 
be  appropriately  assigned  to  the  periods 
of  current  and  future  service  based  on 
the  facts  and  circumstances  of  the  award. 
The  cost  to  be  assigned  shall  be  the  value 
of  the  asset  at  the  time  of  award  as  pre¬ 
scribed  in  §  415.50(e)  (4) . 

(6)  In  computing  the  assignable  cost 
for  a  cost  accounting  period,  any  for¬ 
feitures  which  reduce  the  employer’s  ob¬ 
ligation  for  payment  of  deferred  compen¬ 
sation  shall  be  a  reduction  of  contract 
costs  in  the  period  In  which  the  forfeit¬ 
ure  occurred.  The  amount  of  the  reduc¬ 
tion  shall  be  equal  to  the  amount  of  the 
award  that  was  assigned  to  a  prior  pe¬ 
riod,  plus  interest  compounded  annually, 
using  the  Treasury  rate  (see  §  415.50(d) 
(5) )  that  was  in  effect  at  the  time  the 
cost  was  assigned.  If  the  recipient  of  the 
award  of  stock  options  volimtarily  fails 
to  exercise  such  options,  such  failure 
shall  not  constitute  a  forfeiture  under 
provisions  of  this  Standard. 

(7)  Stock  option  awards  or  any  other 
form  of  stock  purchase  plans  containing 
all  of  the  following  characteristics  shall 
be  considered  noncompensatory  and  not 
covered  by  this  Standard; 

(i)  Substantially  all  full-time  employ¬ 
ees  meeting  limited  employment  qualifi¬ 
cations  may  participate, 

(il)  Stock  is  offered  to  eligible  employ¬ 
ees  equally  or  based  on  a  uniform  per¬ 
centage  of  salary  or  wages, 

(lii)  An  option  or  a  purchase  right 
must  be  exercisable  within  a  reasonable 
period,  and 

(Iv)  The  discount  from  the  market 
price  of  the  stock  is  no  greater  than 
would  be  reasonable  in  an  offer  of  stock 
to  stockholders  or  others. 

§  415.60  Dlustrations. 

(a)  Contractor  A  has  a  deferred  com¬ 
pensation  plan  in  which  all  cash  awards 
are  increased  each  year  by  an  interest 
factor  equivalent  to  the  long-term  bor¬ 
rowing  rate  of  the  contractor  prevailing 
during  each  such  year.  The  Interest  fac¬ 
tor  based  on  a  variable  long-term  bor¬ 
rowing  rate  meets  the  criteria  of  §  415.50 
(d)  (2) .  Consequently,  the  cost  of  de¬ 
ferred  compensation  for  Contractor  A 
shall  be  measured  by  the  present  value  of 
the  future  benefits  and  shall  be  assigned 
to  the  cost  accoimting  period  In  which 
the  contractor  Initially  incurs  an  obliga¬ 
tion  to  compensate  the  employee.  If  the 
long-term  borrowing  rate  for  Contractor 
A  was  nine  percent  at  the  close  of  the  pe¬ 
riod  to  which  the  cost  of  deferred  com- 
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pensation  was  assignable,  then  that  rate 
should  be  used  to  calculate  the  future 
benefit.  Any  adjustment  in  the  cost  of 
deferred  ccunpensation  which  results 
from  a  material  change  in  the  nine  per¬ 
cent  rate  in  future  applicable  periods 
shall  be  made  in  each  such  future  period 
or  periods  (see  §  415.50(d)  (2)).  ^ 

(b)  Contractor  Bmade  a  deferred  com¬ 
pensation  award  of  $10,000  to  an  em¬ 
ployee  on  December  31, 1976,  for  services 
performed  in  1976  to  be  paid  in  equal  an¬ 
nual  payments  of  $2,000  starting  at  De- 


(c)  Contractor  C  awarded  stock  op¬ 
tions  for  1,000  shares  of  the  contractor 
to  key  employees  on  December  31,  1976, 
imder  a  deferred  compensation  plan  re¬ 
quiring  two  years  of  additional  service 
before  the  awards  can  be  exercised.  The 
facts  and  circumstances  of  the  awards 
indicate  that  the  deferred  compensation 
applies  only  to  the  periods  of  future  serv¬ 
ice.  The  market  price  of  the  stock  was 
$26  per  share,  the  option  price  was  $22, 
and  the  interest  rate  established  by  the 
Secretary  of  the  Treasury  in  effect  at 
the  time  of  award  was  8  percent. 

(1)  In  accordance  with  $  415.50(e)  (2), 
the  cost  of  the  stock  options  is  the 
amount  by  which  the  current  value  of 
the  stock  exceeds  the  option  price  multi¬ 
plied  by  the  number  of  shares  awarded 
on  the  measurement  date.  Thus,  the  to¬ 
tal  cost  of  the  stock  options  is  1,000 
shares  multiplied  by  tAe  difference  of  the 
option  price  and  the  market  price 
($26-$22)  or  $4,000. 

(2)  Under  provisions  of  §  415.50(e) 

(3) ,  the  cost  for  stock  options  is  assigned 
to  each  future  cost  accoimting  period  in 
which  employee  service  is  required  and 
is  computed  as  follows: 

Assignable 


Year  of  required  service :  Cost  ^ 

1977  . . . .  $2,  000 

1978  . . .  2,000 

Total  amount  of  award _  4, 000 


(e)(1)  Contractor  E  has  a  deferred 
compensation  plan  that  specifies  that  an 
employee  i:eceiving  a  cash  award  must 
remain  with  the  cennpany  for  two  calen¬ 
dar  years  after  the  award  in  order  to 
qualify  and  receive  the  award.  Contractor 
E  made  an  award  of  $6,000  at  the  end  of 
1976  to  an  employee  to  be  paid  at  the 
end  of  1978.  However,  the  employee 
voluntarily  terminated  his  employment 
before  the  end  of  1977.  The  facts  and 
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cember  31,  1981.  The  terms  of  the  award 
do  not  provide  for  an  interest  factor  to 
be  Included  in  the  payment;  consequent¬ 
ly,  according  to  provisions  of  §  415.50(d) 
(1),  interest  may  not  be  included  in  the 
computation  of  the  future  benefit.  The 
assignable  cost  for  1976  is  computed  as 
follows,  assuming  that  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  (pursuant  to  Public  Law  92-41, 
85  Stat.  97)  at  the  time  of  award  is  eight 
percent  and  the  conditions  set  forth  in 
§  415.50(a)  are  met. 


^Note  that  this  Illustration  assumes  that 
the  facts  and  circumstances  of  the  award 
indicate  that  the  award  relates  equally  to 
each  period  of  future  service.  Thus,  the  as¬ 
signable  cost  was  allocated  on  a  pro-rata 
basis. 

(d)(1)  Contractor  D  has  a  deferred 
compensation  plan  that  specifies  that  an 
employee  receiving  a  cash  award  must 
remain  with  the  company  for  three 
calendar  years  after  the  award  in  order 
to  qualify  and  receive  the  award  and  the 
facts  and  circumstances  indicate  that 
the  deferred  compensation  applies  only 
to  the  periods  of  future  service.  In  ac¬ 
cordance  with  §  415.50(d)  (4) .  the  cost  of 
deferred  compensation  is  assignable  to 
the  periods  of  future  service.  Thus,  the 
amount  of  cost  of  deferred  compensation 
to  be  assigned  by  Contractor  D  for  each 
of  the  three  years  shall  be  the  present 
value  of  the  future  benefits  of  the  de¬ 
ferred  compensation  award  calculated  as 
of  the  end  of  each  such  period  to  which 
such  cost  is  assigned. 

(2)  Under  this  plan.  Contractor  D 
made  an  award  to  an  employee  of  $3,000 
to  be  paid  at  the  end  of  the  third  year. 
The  assignable  cost  for  each  of  the  three 
years  is  computed  as  follows: 


circumstances  of  the  award  indici^te  that 
$2,000  of  the  award  represents  com¬ 
pensation  for  services  rendered  in  the 
period  of  award  (1976).  The  remaining 
portion  of  the  award  represents  com¬ 
pensation  for  services  to  be  rendered  in 
future  periods.  The  assignable  cost  for 
1976,  which  was  the  only  period  to  which 
costs  were  assigned  before  termination, 
was  the  presait  value  of  $2,000,  the 
amount  of  the  award  attributable  to  the 


Amount  of  Discount  rate 


Year  future  payment  X  8-pct  present  =»  Present  value 

value  factor 


1!«1 .  $2,000  X  9  6605  =»  $1,361 

1082  .  2,000  X  .6301  =•  1,260 

1983  .  2,000  X  .5834  =»  1,167 

1984  .  2,000  X  .5402  =  1,080 

198.5  .  2,000  X  .5002  -  1,000 


Assignable  cost  for  1976  .  5,868 


Year  • 

Amount  of 
future  payment 

X 

Present  value  factor  *  using  prevailing  Treasury  -= 
rate  * 

Assifnable  cost 
for  each  year 

1 . 

$1,000 

X 

0.8673  (8  pet  for  2  yr) .  = 

$857.30 

2 . 

1,000 

X 

0.9302  (7.5  pet  for  1  yr) .  =• 

930.20 

3 . 

1,000 

X 

1.0000  (8  pet  for  0  yr) .  = 

1,000.00 

>  Note  that  in  accordance  with  the  facts  and  circumstances  of  the  award  no  deferred  compeasation  is  assignable  to 
the  period  in  which  the  award  is  made  and  that  the  award  relates  equally  to  each  period  of  future  service. 

*  Note  that  since  the  costs  are  measured  at  the  end  of  each  year  of  required  service,  the  present  value  factors  are 
based  on  the  number  of  years  from  the  year  of  assignment  to  the  date  of  payment. 

*  Note  that  the  prevailing  Treasury  rate  changed  froni.X£air  1  to  year  2. 
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services  of  that  period.  Tlius,  the  cost 
assigned  for  1976  was: 


Amoont  of  Dtoodnt  t»to  prwMt  AaScakUi 
(ntare  X  tsIim  ketor  for  2  yr  ~  cost 
payuMBt  at  8  pet 


*2,000  X  ftSSTI  -  81,714.80 


(2)  According  to  provisions  of  S  415.50 
(d)(7),  the  amount  of  the  forfeiture 
shall  be  the  amoimt  of  the  cost  that  was 
assigned  to  a  prior  period,  plus  interest 
compounded  annually,  from  the  year  the 
cost  was  assigned  to  the  year  of  for¬ 
feiture,  using  the  same  Treasury  rate 
(see  §  415.50(d)  (5))  that  was  used  as 
the  discount  rate  at  the  time  the  cost  was 
assigned.  The  Treasury  rate  in  effect  at 
the  date  of  award  was  eig^t  percent. 

(3)  The  amount  of  the  forfeiture  Is 
computed  as  follows: 


Assifinable 

Discount  rate  future 

cost 

X 

value  factor  for  1  yr  —  Forfrlturs 
atSpi^ 

$1,71160 

X 

1.08  -  *1,85L77 

§  415.70  Exemption. 

None  for  this  Standard. 

§  415.80  Effective  date. 

(a)  The  effective  date  of  this  Standard 
is  [Reserved]. 

(b)  This  Standard  shall  be  followed  by 
each  contractor  for  awards  of  deferred 
compensation  made  cm  or  after  the  start 
of  his  next  cost  accounting  period  be¬ 
ginning  after  the  receipt  of  a  contract  to 
which  this  Cost  Accoimting  Standard  is 
applicable. 

Arthur  Schoenhattt, 
Executive  Secretary. 

[FR  Doc.76-22256  PUed  7-29-76;8:46  am] 

Title  5^— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

Section  213.3388  is  amended  to  show 
that  (me  position  of  Executive  Assistant 
to  the  Assistant  Administrator  for  Stra¬ 
tegic  Petroleum  Reserve  is  excepted  un¬ 
der  Schedule  C. 

Effective  on  July  30.  1976,  5  213.3388 
(m)  is  added  as  set  out  below: 

S  213.3388  Federal  Energy  .Administra¬ 
tion. 

•  •  •  •  • 

(m)  Office  of  the  Assistant  Adminis¬ 
trator  for  Strategic  Petroleum  Reserve, 

( H^Executive  Assistant  to  the  Assistant 
Administrator. 

(6  n3.C.  8301,  3302;  EX>  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

UxiTEo  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(nt  000.76-33138  mod  7-39-76;  8:45  am] 


PART  213— EXCEPTED  SERVICE 
Federal  Power  Commission 

Section  213.S329  is  amended  to  show 
that  one  position  of  Special  Assistant 
to  the  Executive  Director  is  excepted  im- 
der  Schedule  C. 

Effective  cm  July  30,  1976,  §  213.3329 
(m)  Is  added  as  set  out  below: 

§  213.3329  Federal  Power  Commission. 

•  •  •  •  • 

(m)  One  Special  Assistant  to  the  Ex¬ 
ecutive  Director. 

(5  UJ3.C.  3301,  3302;  EO  10577,  3  CFR  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission,  __ 

James  C.  Spry, 

Executive  Assistant  to 
(PR  Doc.76-22124  Piled  7-29-76;8:45  am] 

PART  213— EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  reflect 
a  change  in  title  from  Confldential^  As¬ 
sistant  (Executive  Secretary)  to  '  the 
(Commissioner,  Automated  Dala  and 
Telecxmimunlcations  Service  to  Confl- 
dential  Assistant  to  the  Commissioner, 
Automated  Data  and  Telecommimlca- 
tions  Service. 

Effective  on  July  30.  1976,  S  213.3337 
(h)  (3)  is  amended  as  set  out  below. 

§  213.3337  General  Services  .Administra¬ 
tion. 

•  •  •  •  • 

(h)  Automated  Data  and  Telecom¬ 
munications  Service. 

(3)  One  Confidential  Assistant  to  the 
Commissioner. 

(5  UR.C.  8301,  3302:  EO  10677,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.76-22125  Piled  7-29-76;8:45  am] 

-  / 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3116(a)  is  amended  to  re¬ 
flect  the  change  in  name  of  the  National 
Center  for  Mental  Health  Serylces, 
Training  and  Research  to  St.  Elizabeth’s 
Hospital  and  to  show  that  seven  addl- 
tl(xial  posltiims  of  psychodrama  trainees 
are  excepted  imder  Schedule  A. 

Effective  on  July  30,  1976,  S  213.3116 
(a)  and  213.3116(a)  (5)  are  amended  as 
set  out  below: 

§  213.3116  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

(a)  Saint  Elizabeth’s  Hospital.  •  •  • 
(5)  15  posiUems  of  psychodrama  train¬ 
ees.  including  Interns  and  first-  and  sec¬ 
ond-year  residents.  This  authority  shall 
be  imiUed  (Hily  to  positions  with  com- 


pensati(xi  fixed  under  5  TJS.C.  5351  and 
5352. 

(6  UAC.  8301,  8302;  EO  10577,  3  CPB  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.76-22126  PUed  7-29-76; 8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  additional  position  of  Confiden¬ 
tial  Assistant  to  the  Attorney  General 
is  excepted  under  Schedule  C. 

Effective  on  July  30, 1976,  !  213.3310(a) 

(4)  is  amended  as  set  out  below: 

§  213.3310  Department  of  Justice. 

(a)  Ofhee  of  the  Attorney  Gen¬ 
eral.  •  •  • 

(4)  Pour  Confidential  Assistants  to  the 
Attorney  General. 

(6  U3.0.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  COMBOSSION, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.76-22127  Filed  7-29-76;8:46  am) 


PART  213 — EXCEPTED  SERVICE 
Securities  and  Exchange  Commission 
Section  213.3330  is  amended  to  show 
that  one  position  of  Siecretary  (’Typing) 
to  the  Director  of  Economic  and  Policy- 
Research  is  excepted  under  Schedule  C. 

Effective  on  July  30. 1976,  §  213.3330  (k) 
is  added  as  set  out  below: 

§213.3330  Securities  and  Exdiange^ 
Commission. 

•  •  9  #  • 

(k)  One  Secretary  (Typing)  to  the 
Director  of  Economic  and  Policy  Re¬ 
search. 

(5  TT.S.C.  3301,  3330;  E.O.  10677,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.76-22128  Plied  7-29-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  Is  amended  to  show 
that  one  position  of  Prot<x;ol  OfiBcer  (Vis¬ 
its)  Is  excepted  under  Schedule  C. 

Effective  on  July  30,  1976,  f  213.3304 
(a)  (22)  is  added  as  set  out  below: 
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§  213.3304  Department  of  State. 

(a)  OtHce  of  the  Secretary.  •  •  • 

(22)  One  Protocol  OflBcer  (Visits) . 

(6  U5.C.  3301,  3302;  EO  106T7.  3  CPR  1954- 
1958  Comp.,  p.  218) 

Unitkd  States  CTivil  Serv¬ 
ice  Commission, 

James  C.  Spit, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.76-22129  Filed  7-29-78:8:45  am) 


THIe  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX¬ 
PENSES 

USDA  Announces  the  Fourth  Apportion¬ 
ment  of  Nonfood  Assistance  Furids  Pur¬ 
suant  to  the  ^ild  Nutrition  Act  of  1966, 
Fiscal  Year  1976 

Pursuant  to  Secs.  5(b)  and  5(e)  of  the 
crhlld  Nutrition  Act  of  1966,  as  amended. 
Pub.  L.  89-642,  80  Stat.  887,  nonfood  as¬ 
sistance  fimds  available  for  the  fiscal 
year  ending  June  30,  1976,  are  reappor¬ 
tioned  among  the  States  as  follows: 

Section  5(b) 


Total  Witheld 

SUU  apportion-  State  lor 

ment  agency  private 
sehoola 


CaUfomia .  $23,753  $23,753  . 

Hawaii .  136 .  $185 

Maine .  2,017  2,017 . 

Montana .  1,280  1,280  . 

Nebraska .  2.952  2,952  . 

New  Hampshire _  1,297  1,297  . 

New  Jersey... .  9,010  9,010 . 

New  York .  26,478  26,478  . 

North  Dakota. .  1,461  1,461  . 

Oregon . 4,050  4,060  . . 

Pennsylvania .  20,239  20,239  . 

Teaas .  26,116  25,116  . 

West  Virginia. .  4,089  4,089  . 


Total .  121,877  121,742  136 


Section  5(e) 

state  Total  State  agency 

apportionment 


Calilomia .  -^$150,000  $15a000 

Idaho .  1^661  13,661 

Indiana .  78,678  78,673 

Maine .  2a786  20,766 

Montana .  14,415  11416 

Nebraska .  25,038  25, 0» 

New  Hampshire .  10,000  laOOO 

New  York .  368,016  368,016 

Oregon...; .  31187  31187 

Vermont .  11,781  11,781 

West  Virginia- .  11098  11098 


Total .  739,475  730,476 


(Secs,  a,  5,  6  and  8  through  16,  80  Stat.  885- 
890;  (43  XJB.C.  1771,  1774,  1775,  17777-1786)  ) 

Dated:  July  20, 1976. 

Edward  J.  Herman, 
Administrator. 
(m  Doc.76-ai797  Filed  7-29-76:8:45  am] 


[Arndt.  89) 

PART  275— PAYMENT  OF  CERTAIN  AD¬ 
MINISTRATIVE  COSTS  TO  STATE 

AGENCIES 

Food  Stamp  Program;  Efllciancy  and  ' 
Effectiveness;  Suspension 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964,  as  amended 
(78  Stat.  703,  as  amended;  (7  U.S.C. 
2011-2026) ),  notice  is  hereby  given  that 
the  Food  and  Nutrition  Service,  Depart¬ 
ment  of  Agriculture,  is  suspending  cer¬ 
tain  paragraphs  of  §  275.10,  7  CFR  Part 
275. 

Effective  July  1,  1976  through  Septem¬ 
ber  30,  1976,  paragraphs  (c)(1) (ii),  (c) 

(1)  (iii),and  (d)  (1)  of  the  current  S  275.- 
10  are  suspended.  This  action  suspends 
the  requirement  that  States:  (1)  Con¬ 
duct  reviews  of  project  area  operations; 

(2)  Conduct  reviews  of  State  opera¬ 
tions:  and  (3)  Submit  Personnel  re¬ 
ports. 

The  Federal  Register  of  April  27,  1976 
(41  FR  17566)  contained  a  notice  of  pro¬ 
posed  rulemaking  to  revise  §  275.10  which 
contains  the  requirements  for  State 
agencies  to  report  on  their  administra¬ 
tion  of  the  Food  Stamp  Program.  Due  to 
difficulties  encoimtered  in  obtaining 
necessary  approvals  of  forms  and  in¬ 
structional  guidelines,  issuance  of  the 
final  amendment  to  the  Regulations  will 
be  delayed.  Such  difficulties  have  also  re¬ 
sulted  in  the  inability  of  FNS  to  issue 
approved  instructional  guidelines  pur¬ 
suant  to  the  current  regulations  imder 
which  States  would  conduct  project  area 
reviews,  State  agency  reviews,  and  sub¬ 
mit  Personnel  Reports.  Therefore,  it  has 
been  determined  necessary  to  tempo¬ 
rarily  suspend  the  paragraphs  specified 
above. 

This  suspension  does  not  relieve  State 
agencies  of  the  responsibility  for  (H>erat- 
Ing  the  Food  Stamp  Program  in  an  effi¬ 
cient  and  effective  manner.  Also,  State 
agencies  must  continue  to  meet  their 
reporting  responsibilities  as  set  forth  in 
the  current  regulations,  except  for  Per¬ 
sonnel  Reports. 

During  the  period  of  suspension,  other 
reports  and  information  submitted  by 
eacH  State  in  accordance  with  the  regu¬ 
lations  will  be  used  to  determine  if  a 
State  is  operating  the  Food  Stamp  Pro¬ 
gram  efficiently  and  effectively.  Such  re¬ 
ports  and  Information  will  also  be  ade¬ 
quate  to  ensure  to  the  Secretary’s  satis¬ 
faction  pursuant  to  section  15(b)  of  the 
Food  Stamp  Act  (7  U.S.C.  2024(b) )  that 
an  adequate  number  of  personnel  are 
employed  by  State  agencies  to  admin¬ 
ister  the  program  efficiently  and  effec¬ 
tively. 

Although  It  is  the  policy  of  the  Depart¬ 
ment  that  the  public  be  given  the  oppor¬ 
tunity  to  participate  in  rulemaking,  it  is 
deemed  impracticable  and  unnecessary 
for  the  reasons  stated  above  with  respect 
to  this  notice  of  suspension. 

Effective  date;  This  suspension  shall 
become  effective  July  1, 1976. 
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(78  SUt.  703.  as  amended;  (7  tJA.C.  aoil- 
2026) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10.551,  National  Archives  Refer¬ 
ence  Services)  " 

Dated:  July  23.  1976.- 

John  Damgaro, 
Deputy  Assistant  Secretary. 
|FR  Doc.76-21843  Filed  7-29-76:8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(Arndt.  2 1 

PART  722— COTTON 

Subpart — Bas*  Acreag*  Allotments  for 
1974  and  Succeeding  Crops  of  Upland 
Cotton 

This  amendment  is  Issued  pursuant  to 
the  Agricultural  Adjustmrat  Act  of  1938. 
as  amended  by  the  Agricultural  Act  of 
1970  and  the  Agriculture  and  Consunjer 
Protection  Act  of  1973  (Pub.  L.  91-524, 
93-86,  84  Stat.  1358,  87  Stat.  221).  The 
purpose  of  this  amendment  is  to  provide 
that  new  farm  base  acreage  allotments 
shall  be  reduced  to  the  sum  of  the  planted 
acreage  and  the  prevented  plants  acre¬ 
age  when  the  sum  of  such  acreage  is  less 
than  90  percent  of  the  farm  base  acreage 
allotment. 

Since  farmers  and  local  State  and 
county  ASC  committees  need  to  know  the 
provisions  of  the  program  for  the  1976 
crop  as  soon  as  possible,  it  is  hereby 
found  that  compliance  with  the  notice, 
public  procedure,  and  30-day  effective 
date  requirraients  of  5  U.S.C.  553  is  im- 
necessary  and  contrary  to  the  public  in¬ 
terest.  Accordingly,  this  amendment  shall 
become  effective  (m  July  30, 1976. 

The  regulations  governing  Base  Acre¬ 
age  AUotmoits  fCH*  1974  and  Succeeding 
ChitHM  of  Upland  Cotton,  (39  FR  27305 
and  40  FR  28601 ) ,  are  hereby  amended  as 
follows: 

1.  Section  722.407  Is  amended  by  re¬ 
designating  paragrai^  (e)  as  (f)  and 
adding  a  new  paragraph  (e)  as  follows: 

§  722.407  Base  acreage  allotments  for 
new  cotton  farmers. 

«  •  •  •  • 

(e)  Reduction  of  new  cotton  farm  base- 
acreage  allotments.  Any  new  farm  base- 
acreage  allotment  established  for  the 
farm  shall  be  automatically  reduced  to 
the  sum  of  the  cotton  planted  acreage 
and  the  cotton  prevented  planted  acreage 
whra  the  sum  of  such  acreage  is  less  than 
90  percent  af  the  farm  base-acreage  al¬ 
lotment. 

•  •  •  *  • 

(Secs.  301,  344a,  350,  375,  52  Stat.  38,  as 
amended.  79  Stat.  1197,  as  amended.  79  Stat. 
1198,  aa  amended,  63  Stat.  66,  as  amended;  (7 
UJ9.0.  1301,  1344b.  1350.  1375) ) 
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Effective  date:  These  amendments  be¬ 
come  effective  on  Juh^  30. 1976. 

Signed  at  Washingt<m,  D.C.  on  July  22, 
1976. 

Kenneth  E.  P^ck, 
Administrator.  Agricvltural  Sta¬ 
bilization  and.  Conservation 
Service. 

[FR  Doc.76-21931  Piled  7-29-76;8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS).  DEPARTMENT  OF 

AGRICULTURE 

[Lemon  Reg.  60] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Calilornla-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
we^ly  regulation  period  August  1-7. 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Mariceting  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.350  Lemon  Regulation  50. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) .  regulating  the  Jiandling  of  lemons 
grown  In  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  n.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemoDs,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  coMronting  the  lemon  in¬ 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  we^. 
Such  recommendation  resulted  from 
consideration  of  the  factors  eniunerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  somewhat 
easier  this  wedc.  Average  f.o.b.  price  was 
$6.51  per  carton  the  week  ended  July  24. 
1976,  compared  to  $6.38  per  carton  the 
previous  we^.  Track  and  rolling  sup¬ 
plies  at  180  cars  were  down  16  cars  from 
last  we^ 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 


committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  f\u*ther  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  nde-making  procedure, 
and  postpcme  th^  effective  date  of  this 
regulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  ^is  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  here(d  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lonons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
q;>ecial  preparation  qp  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
<m  July  27,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arirona  which 
may  be  handled  during  the  period  Au¬ 
gust  1.  1976,  through  August  7,  1976,  is 
hereby  filed  at  280,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.6  C. 
601-674.) 

Dated:  July  28, 1976. 

Charles  R.  Brader, 
Director,  Fruit  and  Vegetable 
Division.  Agricvltural  Mar¬ 
keting  Service. 

I  PR  Doc.76-2239  PUed  7-29-76;  1 1 : 34  am  ] 


[Peach  Regulation  16] 

PART  919— PEACHES  GROWN  IN  MESA 
COUNTY,  COLORADO 

Grade  and  Size  Standards 
This  regulation  requires  that  peaches 
shipped  to  destinations  outside  Colorado 
grade  at  least  U.S.  No.  1,  and  be  at  least 
2^  Inches  in  diameter  during  the  period 


August  2  through  S^tember  30,  1976. 
This  action  is  necessary  to  assure  that 
the  peaches  shipped  will  be  of  suitable 
quality  and  size  in  the  interest  of  con¬ 
sumers  and  producers. 

Findings. — (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  919,  as  amended  (7  CFR  Part 
919) ,  regulating  the  handling  of  peaches 
grown  in  the  County  of  Mesa  in  the  State 
of  Colorado,  effective  under  the  applica¬ 
ble  provisions  of  the  Agricultural  mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601-674) ,  and  upon  the  basis 
of  the  recommendations  of  the  Adminis¬ 
trative  Committee,  established  imder  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  such  peaches, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  This  regulation  is  based  on  the  De¬ 
partment’s  appraisal  of  the  cn^)  and  cur¬ 
rent  and  prospective  market  conditions 
for  Colorado  peaches.  The  grade  and  size 
requirements  provided  herein  are  neces¬ 
sary  to  prevent  the  handling,  on  and 
after  August  2,  1976,  of  any  peaches 
which  do  not  comply  with  such  require¬ 
ments,  so  as  to  provide  good  quality  fruit 
in  the  interest  of  producers  and  consum¬ 
ers  pursuant  to  the  declared  policy  of  the 
act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  prelim¬ 
inary  notice,  engage  in  public  niemak- 
Ing  procedure,  and  postpone  the  effective 
date  of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Regis¬ 
ter  (5  n.S.C.  553)  in  that,  as  hereinafter 
set  forth,  the  time  intervening  between 
the  date  when  information  upon  which 
this  regulation  is  based  became  availa¬ 
ble  and  the  time  when  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is  in¬ 
sufficient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  August  2,  1976.  A 
reasonable  determination  as  to  the  sup¬ 
ply  of,  and  the  donand  for,  such  peaches 
must  await  the  devel<H)ment  of  the  crop 
thereof,  and  adequate  information  there¬ 
on  was  not  available  to  the  Administra¬ 
tive  Committee  imtil  July  8,  1976,  on 
which  date  an  open  meeting  was  held, 
after  giving  due  notice  thereof,  to  con¬ 
sider  the  need  for,  and  the  extent  of.  reg¬ 
ulation  of  shipments  of  such  peaches.  In¬ 
terested  persons  were  afforded  an  oi^r- 
tunlty  to  submit  information  and  views 
at  this  meeting;  the  reomimendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
sulnnitted  to  the  Department  on  July  19, 
1976;  shliHnents  of  the  current  crop  of 
such  peaches  are  expected  to  begin  on  or 
about  the  effective  date  hereof;  this  reg¬ 
ulation  should  be  applicable  to  all  such 
shipments  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  the  provisions  of 
this  regulation  are  Identical  with  the 
aforesaid  rectunmendatlon  of  the  com¬ 
mittee;  Infonnatlon  concerning  such 
provisions  and  effective  time  has  been 
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disseminated  among  handlers  of  such 
peaches;  and  compliance  with  the  pro¬ 
visions  of  this  regiUatlon  will  not  require 
of  handlers  any  preparation  therefor 
which  caimot  be  completed  by  the  effec¬ 
tive  time  hereof. 

§  919.317  Poach  Regulation  16. 

Order,  (a)  During  the  period  August  2 
through  September  30,  1976,  no  handler 
shall  ship: 

(1)  Any  peaches  of  any  variety  which 
do  not  grade  at  least  U.S.  No.  1; 

(2)  Any  peaches  of  any  variety  which 
of  a  size  smaller  than  2V^8  inches  in 

diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  2 Vs  inches  in  diameter: 
(i)  If  not  more  than  10  percent,  by  count, 
of  such  peaches  in  such  lot  are  smaller 
than  2*4  inches  in  diameter;  and  (ii)  If 
not  more  than  15  percent,  by  count,  of 
the  peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than 
2  Vs  inches  in  diameter. 

(b)  Definitions.  As  used  herein, 
“peaches”,  “handler”,  “ship”,  and  “va¬ 
riety”  shall  have  the  same  meaning  as 
when  used  in  the  aforesaid  amended  mar¬ 
keting  agreement  and  order;  “UJS.  No. 
1”,  “diameter”,  and  “count”  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Peaches  (7 
CPR  51.1210-51.1223). 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)). 

Dated:  July  26,  1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I  PR  Doc.76-22112  Plied  7-29-76; 8; 45  am] 


PART  921— FRESH  PEACHES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING¬ 
TON  - 

Expenses  and  Rate  of  Assessment  for  the 
1976-77  Fiscal  Period  and  Carryover 
of  Unexpended  Assessment  Funds  From 
the  1975-76  Fiscal  Period 

This  document  authorizes  expenses  of 
the  Washington  Fresh  Peach  Marketing 
Committee,  under  Marketing  Order  No. 
921,  for  the  1976-77  fiscal  period  at 
$9,657  and  prescribes  that  each  handler 
pay  $0.80  per  ton  of  peaches  handled  as 
his  pro  rata  share  of  such  expenses.  Un¬ 
expended  assessment  income  from  the 
1975-76  fiscal  period  will  be  carried  over 
as  a  committee  reserve. 

Notke  was  published  in  the  June  28, 
1976,  Issue  of  the  Federal  Register  (41 
FR  26576)  that  consideration  was  being 
given  to  proposals  regarding  the  ex¬ 
penses  and  the  fixing  of  the  rate  of  as¬ 
sessment  for  the  fiscal  period  ending 
March  31,  1977,  and  carryov^  of  un¬ 
expended  assessment  funds  as  a  com¬ 
mittee  reserve,  from  the  1975-76  fiscal 
period  pursuant  to  the  marketing  agree- 
ment  and  Order  No.  921  (7  C3PR  Part 
921),  regulating  the  handling  of  fresh 
peaches  grown  in  designated  counties  In 
Washington,  effective  under  the  api^ca- 
ble  provisions  of  the  Agricultural  Mar¬ 


keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  notice 
allowed  interested  persons  until  July  25. 

1976,  to  submit  written  data,  views,  or 
arguments  in  conneotimi  with  said  pro¬ 
posals.  None  were  received.  After  consid¬ 
eration  of  all  relevant  matters  presented, 
including  the  proposals  set  forth  in  such 
notice  which  were  submitted  by  the 
Washington  Fresh  Peach  Marketing 
Ocxnmittee  (established  pursuant  to  said 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  921.215  ExpenseA  (rate  of  assrsAinenl, 
and  rarr>’over  of  unexpended  asseAv- 
•  ment  fundA. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Washington  FYesh  Marketing  Com¬ 
mittee,  during  the  fiscal  period  begin¬ 
ning  April  1,  1976,  and  ending  March  31, 

1977,  will  amount  to  $9,657; 

(b)  Rate  of  Assessment.  The  rate  of 
assessment,  payable  by  each  handler  in 
accordance  with  S  921.41  of  said  market¬ 
ing  agreement  and  order  is  fixed  at 
eighty  cents  ($0.80)  per  ton  of  fresh 
peaches; 

(c)  Carryover  of  unexpended  funds. 
Unexpended  assessment  funds  in  excess 
of  expenses  incurred  during  the  fiscal 
year  ended  March  31,  1976,  will  be 
carried  over  as  a  reserve  in  accordance 
with  S  921.42  of  said  marketing  agree¬ 
ment  and  order;  and 

(d)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  Uie  respective  term  in  said  mar¬ 
keting  agrreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  imtil  30  days  aft^  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  aiipments  of  the  cur¬ 
rent  crop  of  peaches  grown  in  the  desig¬ 
nated  counties  of  Washington  are  now 
being  made;  (2)  The  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  shall  be  aiH>licable  to  £dl  assessable 
fresh  peaches  f rmn  the  beginning  of  such 
period;  and  (3)  Such  period  began  on 
April  1, 1976.  and  the  rate  of  assessment 
herein  fixed  will  autconatlcally  apply  to 
qll  assessable  fresh  peaches  beginning 
with  such  date. 

(Secs.  1-19,  48  StAt.  31.  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  July  26,  1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.76-22110  PUed  7-29-76;8:45  am] 


PART  922— APRICOTS  GROWN  IN  DESIG¬ 
NATED  COUNTIES  IN  WASHINGTON 

Expenses  and  Rate  of  Assessment  for  the 
1976-77  Fiscal  Period  and  Carryover 
of  Unexpended  Assessment  Funds  From 
the  1975-76  Fiscal  Period 

This  document  authorizes  expenses  of 
the  Washington  Apricot  Marketing  Com¬ 


mittee,  under  Marketing  Order  No.  922, 
as  amended,  for  the  1976-77  season  at 
$2,506  and  prescribes  that  handlers  pay 
$1.00  per  ton  to  defray  such  expense.s. 
Unexpended  assessment  income  from  the 
1975-76  fiscal  period  will  be  carried  over 
as  a  committee  reserve. 

On  June  28,  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  26576)  regarding  pro¬ 
posed  expenses  and  the  related  rate  of 
assessment  for  the  period  April  1,  1976, 
through  March  31,  1977,  and  carryover 
of  unexpended  assessment  funds  from 
the  1975-76  fiscal  period  as  a  committee 
reserve,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
922,  as  amended  (7  C?FR  Part  922) ,  reg¬ 
ulating  the  handling  of  apricots  grown  in 
designated  coimties  in  Washington.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  notice  allowed  interested  persons 
imtii  July  23,  1976,  to  submit  written 
data,  views,  or  arguments  in  connection 
with  said  proposals.  None  were  received. 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Washington  Apricot  Mar¬ 
keting  Committee  (established  pursuant 
to  said  marketing  agreement  and  order) , 
it  is  hereby  found  and  determined  that: 

§  922.216  ExponseA,  rate  of  asAeAsmeni, 
and  carryover  of  unexpended  aAAeA.s> 
nient  funds. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Washington  Apricot  Marketing  Commit¬ 
tee  during  the  period  April  1,  1976, 
through  March  31,  1977,  will  amoimt  to 
$2,506; 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period  payable  by 
each  handler  in  accordance  with  §  922.41 
of  said  amended  marketing  agreement 
and  order  is  fixed  at  $1.00  per  ton  of 
apricots; 

(c)  Carryover  of  unexpended  funds. 
Unexpended  assessment  fimds  in  excess 
of  expenses  Incurred  diurlng  the  fiscal 
year  ending  March  31,  1976,  will  be  car¬ 
ried  over  as  a  reserve  in  accordance  with 
§  921.42  of  said  amended  mai^eting 
agreement  and  order;  and 

(d)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  In  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.553)  in  that:  (1)  Shipments  of  the 
current  crop  of  apricots  grown  in  desig¬ 
nated  coimties  in  Washington  are  now 
being  made;  (2)  The  relevant  provisions 
of  said  amended  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli¬ 
cable  to  all  assessable  apricots  handled 
during  the  aforesaid  period;  and  (3) 
Such  period  began  on  April  1,  1976,  and 
said  rate  of  assessment  will  automatically 
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i4>ply  to  all  such  apricots  beginning  with 
such  date. 

(Secs.  1-19,  46  Stat.  31,  as  amended;  (7  U.6.C. 
601-674) ) 

Dated:  July  26, 1976. 

David  A.  Patton,  - 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-22111  FUed  7-29-76;8:45  am) 


PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

'  Handling  Requirements 

This  regulation  requires  potatoes 
grown  in  the  State  of  Washington  to 
meet  minimum  quality  and  size  require¬ 
ments.  This  should  promote  orderly  mar¬ 
keting  of  such  potatoes  by  keeping  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 

Notice  of  rule  making  with  respect  to 
a  proposed  handling  regulation,  to  be 
fective  under  Marketing  Agreement  No. 
113  and  Marketing  Order  No.  946,  both 
as  amended  (7  CFR  Part  946) ,  regulating 
the  handling  of  Irish  potato^  grown  in 
the  State  of  Washington,  was  published 
In  the  July  9, 1976,  Federal  Register  (41 
Fit.  28295).  This  program  is  effective 
imder  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.).  The  notice  afforded  inter¬ 
ested  p^sons  through  July  23,  1976,  to 
file  written  data,  views  or  arguments 
pertaining  to  that  proposal.  None  was 
filed. 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  composi¬ 
tion  of  the  1976  crop  of  Washington 
potatoes  and  the  marketing  prospects  for 
this  season.  Shipments  are  expected  to 
begin  in  late  July.  The  grade,  size,  clean¬ 
liness,  maturity  and  pack  requirements 
set  forth  herein,  which  are  the  same  as 
those  currently  in  effect  through  July  31, 
1976,  are  necessary  to  prevent  potatoes 
of  lesser  maturities,  low  quality,  or  tm- 
deslrable  sixes  from  being  distributed  in 
fresh  market  channels.  They  will  also 
provide  consumers  with  good  quality  po¬ 
tatoes  consistent  with  the  overall  quality 
of  the  crop. 

The  committee  recommended  retain¬ 
ing  the  additional  10  percent  tolerance 
for  damage  due  to  hollow  heart  and/or 
Internal  discoloration  for  potatoes 
packed  in  50-poimd  cartons.  This  prob¬ 
lem  usually  occurs  in  the  larger  size  po¬ 
tatoes — ^the  predominant  ones  packed  in 
cartons.  Without  this  tolerance  these 
larger  potatoes  would  have  to  be  shipped 
In  bags  which  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  tn  vidilch  such  -requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard  to 
yninfanum  grade,  size,  cleanliness,  ma¬ 
turity  and  pack  requlronents  provided 
that  safeguards  are  used  to  prevent  such 
potatoes  from  reaching  unauthorized 


outlets.  Seed  is  so  exempted  because  re¬ 
quirements  for  this  outlet  differ  greatly 
from  those  for  fresh  market.  Shipments 
for  use  as  livestock  feed  would  likewise 
be  exempt.  Potatoes  grown  in  the  pro¬ 
duction  area  may  be  shipped  without 
regard  to  the  aforesaid  requirements  to 
specified  locations  in  Morrow  and  Uma¬ 
tilla  Counties,  Oregon,  for  grading  and 
storing.  Since  no  purpose  would  be  served 
by  regulating  potatoes  used  for  charity 
purposes,  such  potatoes  are  exempt.  Ex¬ 
emption  of  potatoes  for  most  processing 
uses  is  mandatory  under  the  legislative 
authorit^r  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quall^  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore,  dif¬ 
ferent  requirements  for  export  shipments 
are  provided.  In  commercial  prepeeling, 
operators  remove  the  surface  defects 
from  potatoes  which  would  be  undesir¬ 
able  for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  For  these 
reasons  potatoes  for  prepeeling  are  pro¬ 
vided  with  different  requirements. 

Findings.  After  consideration  of  all 
relevant  matter  presented.  Including  the 
proposal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the  8tate-of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order,  it  is  hereby  found  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  potatoes  grown  in  the  produc¬ 
tion  area  will  begin  on  or  about  the 
effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this  reg¬ 
ulation  should  apply  to  fis  many  ship¬ 
ments  as  possible  during  the  marketing 
season,  and  (3)  compliance  with  this  reg¬ 
ulation,  which  is  similar  to  that  in  effect 
during  previous  marketing  seasons,  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  c(xnpleted  by  August  1, 1976. 

The  regulation  is  as  follows : 

§946.331  Handling  reflation. 

During  the  effective  date  hereof 
through  July  31,  1977,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a) .  (b) ,  (c) ,  and  (g)  of  this  sec¬ 
tion  or  unless  such  potatoes  are  handled 
in  accordance  with  paragraphs  (d)  and 
(e)  or  (f )  of  this  section. 

(a)  Minimum  quality  requirements — 

(1)  Grade.  All  varieties.  U.8.  No.  2,  or 
better  grade. 

(2)  Size.  (1)  Round  varieties.  1% 
inches  minimmn  diameter. 

(ii)  Long  varieties.  2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 

(ill)  AU  varieties  for  export.  1  Vz  Inches 
minimum  diameter: 

(3)  Cleanliness.  All  varieties — at  least 
••fairly  clean.” 


(b)  Minimum  maturity  requirements — 

(1)  Round  and  White  Rose  varieties.  Not 
more  than  ••moderately  skinned.” 

(2)  Other  long  varieties  (.including  but 
not  limited  to  Russet  Burbank  and  Nor- 
gold)  .  Not  more  than  ‘•slightly  skinned.” 

(c)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.8.  No.  1  grade  or  bet¬ 
ter,  except  that  potatoes  which  fail  to 
meet  the  U.8.  No.  1  grade  only  because 
of  hoUow  heart  and/or  internal  discolor¬ 
ation  may  be  shipped  provided  the  lot 
contains  not  more  toan  10  percent  dam¬ 
age  by  hollow  heart  and/or  internal  dis¬ 
coloration,  8ts  identified  by  U.8.DA.  Color 
Photograph  E  (Internal  Discoloration — 
U.8.  No.  2— Upper  Limit),  POT-CP-9, 
May,  1972,  or  not  more  than  5  percent 
serious  damage  by  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  matur¬ 
ity,  and  pack  requirements  set  forth  in 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec¬ 
tion  shall  not  be  applicable  to  shipments 
of  potatoes  for  any  of  the  following  pur¬ 
poses: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Seed; 

(4)  Prepeeling; 

(5)  Csumlng,  freezing,  and  ‘‘other 
processing”  as  hereinafter  defined;  or 

(6)  Grading  or  storing  at  any  specific 
location  In  Morrow  and  Umatilla  Coun¬ 
ties  in  the  State  of  Oregon. 

Shipments  of  potatoes  for  the  piuix>ses 
specified  in  paragraphs  (d)(1),  (2),  (3), 

(4),  (5),  and  (6)  of  this  paragraph  shall 
be  exempt  from  inspection  requirements 
specified  in  paragraph  (g)  of  this  sec¬ 
tion  except  shipments  pursuant  to  sub- 
paragraph  (6)  shall  comply  with  inspec¬ 
tion  requirements  of  paragraph  (e)  (2) 
of  this  section.  Shipments  specified  In 
(1),  (2),  (3).  and  (5)  shall  be  exempt 
from  assessment  requirements  specified 
in  §  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for  pre- 
peeling  shall: 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  4jy  the  committee  for  a  certif¬ 
icate  applicable  to  such  special  purpose 
shipments; 

(il)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment.  TTie  han¬ 
dler  shall  forward  copies  of  each  such 
special  purpose  shipment  report  to  the 
c(Hnmlttee  office  and  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee  of¬ 
fice.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  retuniing  the  applicable 
special  purpose  shipment  repoit  to  the 
committee  office  shsdl  be  cause  for  can¬ 
cellation  of  such  handler’s  certificate  ap¬ 
plicable  to  such  special  purpose  ship¬ 
ments  and/or  the  receiver’s  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
such  certificate,  the  handler  may  appeal 
to  the  committee  for  reconsideration. 
Such  appeal  shall  be  in  writing; 
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(iii)  Before  diverting  any  such  spe¬ 
cial  purpose  shipment  from  the  receiver 
of  record  as  previously  furnished  to  the 
cmnmittee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(2)  Handlers  desiring  to  make  ship¬ 
ments  for  grading  or  storing  at  any 
specified  location  in  Moirow  and  Uma¬ 
tilla  Counties  in  the  State  of  Oregon 
shall: 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committro  for  a  certifi¬ 
cate  applicable  to  such  special  purpose 
shipment.  Upon  receiving  such  applica¬ 
tion.  the  committee  shall  supply  to  the 
handler  the  appropriate  certificate  after 
it  has  determined  that  adequate  facilities 
exist  to  accommodate  such  shipments 
and  that  such  potatoes  will  be  used  only 
for  authorized  purposes; 

(ii)  If  resbipinent  is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which  have 
been  graded  or  stor^  shall,  prior  to  re¬ 
shipment,  cause  each  such  shipment  to 
be  inspected  by  an  authorized  represent¬ 
ative  of  the  Federal-State  Inspection 
Service.  Such  shipments  must  ccnnply 
with  the  minimum  grade,  size,  cleanli¬ 
ness,  maturity,  and  pack  requirements 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section; 

(iii)  If  reshipment  is  for  any  of  the 
purposes  specified  In  paragraph  (d)  of 
this  section,  each  handler  making  re¬ 
shipment  of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in  accord¬ 
ance  with  the  ai%>licable  safeguard  re¬ 
quirements  sF)ecified  in  paragraph  (e)  of 
this  section. 

(3)  Each  person  desiring  to  transport 
potatoes  for  grading  or  storing  to  points 
in  District  No.  5  or  to  Spokane  Coimty 
in  District  No.  1  shall  apply  to  the  com¬ 
mittee  for  and  obtain  a  special  purpose 
certificate  authorizing  such  movement. 

(4)  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
“other  processing”  pursuant  to  para¬ 
graph  (d)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  cwn- 
mittee’s  list  of  canners,  freezers,  or  other 
•processors  of  potato  products  maintained 
by  the  committee,  or  to  persons  not  on 
the  list  provided  the  handler  furnishes 
the  committee,  prior  to  such  shipment, 
evidence  that  the  receiver  may  reason¬ 
ably  be  expected  to  use  the  potatoes  only 
for  canning,  freezing,  or  other  proces.s- 
ing; 

(iii)  tlpon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 


(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(5)  Each  receiver  of  potatoes  for  proc¬ 
essing  pursuant  to  paragraph  (d)  of  this 
section  shall : 

(i)  Complete  and  return  an  applica¬ 
tion  form  for  consideration  of  approval 
as  a  canner,  freezer,  or  other  processor 
of  potato  products; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not 
be  placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(f)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed  5  himdredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exemption  shall  not  apply  to 
any  shipment  over  5  hundredweight  of 
potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  handler  may  handle  any  potatoes 
regulated  hereunder  unless  an  appro¬ 
priate  inspection  certificate  has  been 
issued  by  an  authorized  representative  of 
the  Federal-State  Inspection  Service 
with  respect  thereto  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(h)  Definitions.  The  terms  “U.S.  No. 
2,”  “fairly  clean,”  “slightly  skinned”  and 
“moderately  skinned”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Potatoes  (§§  51.1540-51.1566  of  this 
title) ,  including  the  tolerances  set  forth 
therein.  The  term  “prepeeling”  means 
the  commercial  preparation  in  a  pre¬ 
peeling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming,  sort¬ 
ing,  and  properly  treating  to  prevent  dis¬ 
coloration  preparatory  to  sale  in  one  or 
more  of  the  styles  of  peeled  potatoes 
described  in  §  52.2422  of  the  United 
States  Standards  for  Peeled  Potatoes 
(§§  52.2421-52.2433  of  this  title).  The 
term  “other  processing”  has  the  same 
meaning  as  the  term  appearing  in  the 
act  and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips,  shoe¬ 
strings,  starch  and  Hour.  It  includes  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  sta¬ 
bility  of  the  commodity  luidergoes  a  sub¬ 
stantial  change.  The  act  of  peeling,  cool¬ 
ing,  slicing,  or  dicing,  or  applying  ma¬ 
terial  to  prevent  oxidation  does  not  con¬ 
stitute  “other  processing.”  Other  terms 
used  in  this  section  have  the  same  mean¬ 
ing  as  when  used  in  the  marketing  agree¬ 
ment,  as  amended  and  this  part. 

(i)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  “Import 
regulations”  (7  CFR  980.1),  Irish  pota¬ 
toes  of  the  red  skinned  roimd  type  im¬ 
ported  during  the  months  of  July  and 
August  in  the  effective  period  of  this  sec¬ 
tion  shall  meet  the  minimum  grade,  size, 
quality  and  maturity  requirements  for 


round  varieties  specified  in  paragraphs 
(a)  and  (b)  of  this  sectlcm. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  28,  1976,  to  become  effec¬ 
tive  August  1, 1976. 

Charles  R.  Brad&r, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 
int  Doc.76-22319  Filed  7-29-76:8:45  am) 


PART  948 — IRISH  POTATOES  GROWN 
IN  COLORADO 

Handling  Regulation — Area  No.  3 

This  regulation,  designed  to  promote 
orderly  marketing  of  Colorado  Area  No.  3 
potatoes,  imposes  minimum  quality 
standards  and  requires  inspectton  of 
fresh  shipments  to  keep  low  quality  po¬ 
tatoes  from  being  shipped  to  consumers. 

Notice  of  rulemaking  with  respect  to  a 
proposed  handling  regulation  to  be  made 
effective  under  Marketing  Agreement  No. 
97  and  Order  No.  948,  both  as  amended 
(7  CFR  Part  948),  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  Colorado 
Area  No.  3  was  published  in  the  Federal 
Register  July  12,  1976  (41  FR  28530) . 
This  program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
Interested  persons  were  afforded  an  op¬ 
portunity  to  file  written  data,  views,  or 
arguments  pertaining  thereto  through 
July  21,  1976.  None  was  filed. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposal  set 
forth  in  the  notice  which  was  recom¬ 
mended  by  the  Colorado  Area  No.  3  Po¬ 
tato  Committee,  established  pursuant  to 
said  marketing  agreement  and  order,  it 
is  hereby  found  that  the  handling  regu¬ 
lation,  as  hereinafter  set  fwth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  composi¬ 
tion  of  the  1976  crop  in  Area  No.  3  and 
of  the  marketing  prospects  for  this  sea¬ 
son.  Harvesting  for  fresh  shipment  is  ex¬ 
pected  to  begin  in  early  August  so  the 
regulation  should  become  effective  near 
that  time.  The  gr%de,  size,  maturity,  and 
inspection  requirements  recommended 
herein  are  similar  to  those  which  have 
been  issued  during  past  seasons.  They  are 
necessary  to  prevent  potatoes  of  lesser 
maturities,  less  desirable  sizes,  or  low 
quality  from  being  distributed  in  fresh 
market  channels.  They  will  provide  con¬ 
sumers  with  good  quality  potatoes  con¬ 
sistent  with  the  overall  quality  of  the 
crop. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
may  be  inappropriate  or  imreasonable. 

Shipments  may  be  made  to  certain  spe¬ 
cial  purpose  outlets  without  regard  to  the 
grade,  size,  maturity,  and  inspection  re¬ 
quirements,  provided  thatsafeguards  are 
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met  to  prevent  such  potatoes  fr<Hn  reach¬ 
ing  unau^orlzed  outlets.  Certified  seed  is 
so  exempt  because  requlrementB  for  this 
outlet  d^er  greatly  from  those  for  fresh 
market.  Shipments  tor  use  as  livestock 
feed  are  likewise  exempt.  Since  no  pur¬ 
pose  is  served  by  r^rulating  potatoes  used 
for  charity  purposes,  such  shipments  are 
exempt.  Also  potatoes  for  most  process¬ 
ing  uses  are  exempt  under  the  legislative 
authority  for  this  part. 

Potatoes  for  prepe^ing  may  be  han¬ 
dled  without  regard  to  maturity  require¬ 
ments  since  skinning  of  such  potatoes  is 
of  no  consequence. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister  (5  U£.C.  553)  in  that;  (1)  Ship¬ 
ments  of  potatoes  grown  in  the  produc¬ 
tion  area  will  begin  cm  or  about  the  ef-  - 
fective  date  specified  herein,  (2)  To  max¬ 
imize  benefits  to  producers,  this  regula¬ 
tion  should  apply  to  as  many  shlisnents 
as  possible  during  the  marketing  season, 
(3)  Information  regarding  the  provisions 
of  this  regulation,  which  are  similar  to 
those  which  were  in  effect  during  the 
previous  marketing  season,  has  been 
made  available  to  producers  and  handlers 
in  the  production  area,  and  (4)  Com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  igiecial  preparation  on  the 
part  of  persons  subject  tho^to  which 
cannot  be  omipleted  by  such  effective 
date. 

§  948.375  Handling  regulation. 

During  the  period  Atigust  1,  1976, 
through  June  30.  1977,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  such  potatoes  meet 
the  requirements  of  paragnq}hs  (a) . 

(b).  and  (c)  of  this  section,  or  unless 
such  potatoes  are  handled  in  accordance 
with  paragrai^  (d) ,  (e) ,  or  (f )  of  this 
eection. 

(a)  Grade  and  size  requirements — AU 
varieties.  UJ3.  No.  2,  or  better  grade,  1% 
inches  mlnimmn  diameter  or  4  ounces 
minimum  weight.  However,  Size  B  may 
be  handled  If  UB.  No.  1  or  better  grade. 

(b)  Maturity  {skinning)  require- 
merits — AU  varieties.  For  UB.  No.  2 
grade,  not  more  than  ''moderately 
dtinned."  and  for  all  other  grades,  not 
more  than  "slightly  skinned.” 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  adiich  inspection 
is  required  unless  an  apprm>rlate  inq?ec- 
tlon  certificate  has  been  issued  with  re¬ 
flect  ther^  and  the  cmtlficate  is  valid 
a4  the  time  of  shlpmmit.  For  purpose  of 
<Y>eratton  undo*  this  part  it  is  hereby 
determined  pursuant  to  paragraph  (d) 
oi  i  948.40,  that  each  inspection  certifi¬ 
cate  shall  be  valid  for  a  period  not  to 
exceed  five  days  following  the  date  of 
inspection  as  shown  on  the  inspection 
certificate. 

(2)  No  handler  may  transpm^  or  cause 
the  tran^rtatimx  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a  copy 
of  the  ln^>ection  certificate  applicable 


thereto  and  the  copy  is  made  available 
for  examination  at  any  time  upon  re¬ 
quest. 

(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  inspection  re¬ 
quirements  of  paragriqphs  (a),  (b),  and 

(c)  of  this  section  shall  not  be  applica¬ 
ble  to  shipments  of  potatoes  for: 

(1)  Livestock  feed; 

(ii)  Charity; 

(iii)  Canning,  freezing,  and  “other 
processing”  as  hereinafter  defined;  and 

(iv)  Certified  seed  potatoes  (§  948.6). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to  para¬ 
graph  (d)  of  this  section  shall: 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from 
the  committee; 

(2)  Furnish  the  committee  such  re¬ 
ports  and  documents  as  required,  includ¬ 
ing  certificatl(m  by  the  buyer  or  receiver 
on  the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(f)  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per¬ 
son  may  handle  up  to  but  not  to  exceed 
1,000  pounds  of  potatoes  per  day  with¬ 
out  regard  to  the  requiranents  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  but 
this  exception  shall  not  apply  to  any 
shipment  of  over  1,000  pounds  of  pota¬ 
toes. 

(g)  Definitions.  The  terms  “UB.  No.  1," 
“UB.  No.  2,”  “Size  B,”  “moderately 
skinned”  and  "slightly  skinned,”  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes  (SS  51.1540-51.1566  of  this 
title)  including  the  tolerances  set  forth 
therein.  The  term  “prepeeling”  means 
the  commercial  preparation  in  a  prepeel¬ 
ing  plant  of  clean,  soxmd,  fresh  potatoes 
by  washing,  peeing  or  otherwise  remov¬ 
ing  the  outer  ^in.  trimming,  sorting,  and 
properly  treating  to  prevent  discoloration 
preparatory  to  sale  in  one  or  more  of 
the  styles  of  peeled  potatoes  described 
in  i  52.2422  United  States  Standards  for 
Grades  of  Pe^ed  Potatoes  (SS  52.2421- 
52.2433  of  this  title).  The  term  “other 
processing”  has  the  same  meaning  as  the 
term  appearing  in  the  act  and  Includes, 
but  is  not  restricted  to,  potatoes  for  de- 
hydratkm,  chips,  shoe-strings,  stanh. 
and  fiour.  It  Includes  only  that  prepara¬ 
tion  of  potatoes  for  market  which  in¬ 
volves  the  application  of  heat  or  cold  to 
such  an  extent  that  the  natural  form  or 
stability  of  the  commodity  imdergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applsdng  mate¬ 
rial  to  prevent  oxidation  does  not  con¬ 
stitute  "other  processing.” 

(h)  Applicability  to  imports.  Pursuant 
to  S  8e  of  the  act  and  fi  980.1,  “Import 
regulations”  (7  CFR  980.1),  roimd  white 
varieties  of  Irish  potatoes,  except  certi¬ 
fied  seed  potatoes.  Imported  into  the 
United  States  during  the  period  August  1, 
1976,  throuflh  June  4,  1977,  shall  meet 
the  minimum  grade,  size,  quality,  and 


maturity  requirements  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  secticm. 

(Secs.  1-19, 48  Stait.  31.  m  amended;  (7  UA.C. 
801-674)). 

Dated  July  26, 1976,  to  become  effective 
August  1,  1976. 

David  A.  Pattow, 
Acting  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service.  ■ 

[FR  Doc.76-22113  Plied  7-29-76;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA. 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
in  S  78.22  and  add  such  areas  to  the  list 
designated  as  Modified  Certified  Brucel¬ 
losis  Areas  in  i  78.21  because  it  has  been 
determined  that  they  again  come  within 
the  definition  of  a  Modified  Certified 
Brucellosis  Area  in  i  78.1  (m) :  Wagoner 
Coimty  in  Oklahoma. 

The  amendments  delete  the  following 
areas  from  the  list  of  CJertified  Brucel¬ 
losis-Free  Areas  in  |  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  i  78.21  be¬ 
cause  it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Modified  Certified  Brucellosis  Area  in 
i78.1(m);  Twin  Falls  County,  Idaho; 
Carroll  County.  Iowa. 

'Zhe  amendments  delete  tiie  following 
areas  from  the  Ust  of  Modified  Certified 
Brucellosis  Areas  in  |  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  1 78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Free  Area  in  |  78.1(1) :  Davis. 
Polk,  and  Plymouth  Coimties  in  Iowa. 

Accordingly,  ||  78.20,  78.21,  and  78.22 
of  Part  78.  Title  9,  Code  of  Federal  Regu¬ 
lations,  designating  Certified  Brucdlosis- 
Free  Areas,  Modified  Certified  Brucellosis 
Areas,  and  Noncertified  Areas,  respec¬ 
tively,  are  amended  to  read  as  follows: 

§  78.20  Certified  Brucellosis^ree  areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States.  Arizona,  (Talifomia, 
Connecticut,  Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey.  New  York,  North 
Carolina.  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island.  South  Caro¬ 
lina.  Vermont.  Virginia,  Washington, 
West  Virginia,  Wisoonsln,  Virgin  Islands. 

(b)  Specific  Counties  Within  States. 
Alabama.  Barbour,  CiUherokee,  Clay,  CTe- 
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burne,  Dale.  Etowah,  Geneva,  Henry,  Lee, 
Russell. 

Arkansas.  Ashley,  Baxter,  Benton, 
Boone,  Bradley,  Calhoun,  Carroll,  Clay, 
Cleveland,  Columbia,  Conway,  Dallas, 
Drew,  Pulton,  Garland,  Grant,  Greene, 
Jackson,  Johnson,  Lafayette,  Madison, 
Marion,  Monroe,  Montgomery,  Newton, 
Ouachita,  Perry,  Pike,  Polk,  Prairie. 
Searcy,  Sharp,  Stone,  Union,  Woodruff, 
Yell. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee, 
Cheyenne,  Clear  Creek,  Conejos,  Costilla, 
Crowley,  Custer,  Delta,  Denver,  Dolores, 
Douglas,  Eagle,  Elbert,  El  Paso,  Fremont, 
Garfield,  Gilpin,  Grand,  Gunnison,  Hins¬ 
dale,  Huerfano,  Jackson,  Jefferson,  Kit- 
Carson,  Lake,  La  Plata,  Larimer,  Las 
Animas,  Lincoln,  Logan,  Mesa,  Mineral, 
Moffat,  Montezuma,  Montrose,  Morgan, 
Otero,  Ouray,  Park,  Phillips,  jPitkin, 
Prowers,  Rio  Blanco,  Rio  Grande,  Routt, 
Saguache,  San  Juan,  San  Miguel,  Sedg¬ 
wick,  Summit,  Teller,  Washington,  Weld. 

Florida.  Baker,  Bay,  Brevard,  Calhoun, 
Dade,  Dixie,  Escambia,  Franklin,  Gads¬ 
den,  Gulf,  Hamilton,  Holmes,  Jackson, 
Leon,  Liberty,  Monroe,  Okaloosa,  Orange, 
Pasco,  Santa  Rosa,  Seminole,  Sumter, 
Taylor,  Wakulla,  Walton,  Washington. 

Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Brantley,  Bryan,  Bulloch,  Burke, 
Butts,  Camden,  Candler,  Charlton,  Chat¬ 
ham.  Chattahoochee,  Claiice,  Clayton, 
Cook,  Crawford,  Dawson,  DeKalb,  Echols, 
Effingham,  Evans,  Fannin,  Franklin. 
Glascock,  Glynn,  Greene,  Habersham, 
Henry,  Jeff  Davis,  Johnson,  Jones,  Lanier, 
Laurens.  Liberty,  Long,  McIntosh,  Mon¬ 
roe,  Peach.  Rabun,  Richmond,  Schley, 
Screven,  Stephens.  Taylor,  Telfair, 
Toombs,  Treutlen,  Twiggs,  Upson,  Ware, 
Washington,  Wayne,  Wheeler,  White. 
Wilkinson. 

Idaho.  Adams,  Bear  Lake.  Benewah. 
Blaine,  Boise,  Bonner,  Boundary,  Butte, 
Camas,  Canyon,  Caribou,  Cassia,  Clear¬ 
water,  Custer,  Elmore,  Fremont,  Good¬ 
ing,  Idaho,  Jefferson,  Jerome,  Kootenai, 
Latah,  Lemhi,  Lewis,  Minidoka.  Nez 
Perce,  Oneida,  Owyhee,  Payette,  Power, 
Shoshone.  Teton,  Valley,  Washington, 
Yellowstone  National  Park. 

Illinois.  Adams,  Alexander,  Bond, 
Boone,  Bureau,  Calhoun,  Carroll,  Cass, 
Champaign,  Christian,  Clark.  Clay,  Clin¬ 
ton,  Coles,  Cook,  Crawford.  Cumberland, 
De  Kalb,  De  Witt,  Dcuglas,  Du  Page, 
Edgar,  Edwards,  Payette,  Ford,  Franklin, 
FHilton,  Gallatin,  Greene,  Grundy,  Ham¬ 
ilton,  Hancock,  Henderson,  Henry,  Iro¬ 
quois,  Jackson,  Jasper,  Jefferscm,  Jersey, 
Jo  Daviess,  Johnson,  Kane,  Kankakee, 
Kendall,  Knox,  Lake,  La  Salle,  Lawrence, 
Lee,  Livingston,  Logan,  Macon,  Macou¬ 
pin,  Madison,  Marlon,  Marshall,  Mason, 
Massac,  McDonough,  McHenry,  McLean, 
Menard,  Mercer,  Monroe,  Montgomery, 
Morgan,  Moultrie,  Ogle,  Peoria,  Perry, 
Platt,  Pulaski,  Putnam.  Randolph,  Rich¬ 
land,  Rock  Island,  St.  Clair.  Saline.  San¬ 
gamon,  Schuyler.  Scott.  Shelby,  Stark, 
Stephenson,  Tazewell,  Union,  Vermilion. 
Wabash,  Warren,  Washington,  White, 
Whiteside,  WlU,  Winnebago.  Woodford. 

lotva.  Adair,  Adams,  Audub(m,  Black 


Hawk,  Boone,  Bremer,  Buena  Vista,  But¬ 
ler,  Calhoun,  Cass,  Cherokee,  Chickasaw, 
Clarke,  Clay,  Clayton,  Clinton.  Davis, 
Delaware,  Des  Moines,  Dickinson,  Du¬ 
buque,  Emmet,  Payette,  Franklin,  Fre¬ 
mont,  Greene.  Grundy,  Hamilton, 
Hancock,  Hardin,  Henry.  Howard, 
Humboldt,  Ida,  Iowa,  Jasper,  Jeffer¬ 
son,  Johnson,  Jones  Keokuk,  Kos¬ 
suth,  Lee.  Louisa,  Lucas,  Lyon,  Madi¬ 
son,  Mahaska.  Marion,  Mills,  Mitchell, 
Montgomery,  Muscatine,  O’Brien,  Os¬ 
ceola.  Page.  Palo  Alto,  Pocahon¬ 
tas.  Polk,  Plymouth,  Scott,  Shelby, 
Tama,  Taylor,  Union,  Van  Buren,  Wa¬ 
pello,  Washington.  Webster,  Winnebago, 
Winneshiek,  Woodbury,  Worth,  Wright. 

Kansas.  Comanche,  Doniphan,  Ford, 
Gove,  Haskell,  Hodgeman,  Johnson,  Lane, 
Marshall,  Pawnee.  Phillips,  Riley,  Scott, 
Trego,  Washington. 

Kentucky.  Bell,  Breathi-t,  Campbell, 
Clay,  Edmonson,  Floyd,  Harlan,  Jackson, 
Johnson,  Kenton.  Knott,  Knox,  Law¬ 
rence,  Lee,  Leslie,  Letcher,  Lewis,  Magof¬ 
fin,  Martin,  McCreary,  Menifee,  Morgan, 
Owsley,  Pendleton,  Perry,  Pike,  Robert¬ 
son,  Trimble,  Whitley,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harrison, 
Jackson,  Stone,  Tishomingo. 

Missouri.  Audrain,  Carter  Dallas, 
Douglas.  Dunklin,  Franklin,  Gasconade, 
Hickory,  Iron,  Jackson,  Laclede.  Lewis, 
Marion,  Miller,  Moniteau,  Montgomery, 
Perry,  Platte,  Pulaski,  St.  Louis,  Schuyler. 
Shelby. 

New  Mexico.  Bernalillo,  Catron,  Col¬ 
fax,  Dona  Ana,  Grant,  Harding,  Hidalgo, 
Lincoln,  Los  Alamos,  Luna,  McKinley, 
Otero.  Rio  Arriba,  Sandoval,  San  Juan. 
Santa  Fe,  Sierra,  Socorro,  Taos,  Tor¬ 
rance. 

South  Dakota.  Aurora,  Bennett,  Bon 
Homme,  Brookings,  Brown,  Brule,  Buf¬ 
falo,  Butte,  Campbell,  Charles  Mix, 
Clark,  Clay,  Codington.  Corson,  Custer, 
Davison,  Day,  Deuel,  Dewey,  Douglas, 
Edmunds,  Fall  River,  Faulk,  Grant, 
Gregory,  Haakon,  Hamlin,  Hand,  Han¬ 
son,  Harding.  Hughes,  Hutchinson,  Hyde. 
Jackson,  Jerauld,  Kingsbury.  Lake,  Law¬ 
rence,  Lincoln,  Lyman,  Marshall,  Mc¬ 
Cook,  McPherson,  Meade,  Mellette,  Min¬ 
er,  Minnehaha.  Moody,  Pennington, 
Perkins,  Potter.  Roberts,  Sanborn,  Shan¬ 
non,  Spink,  Sully,  Todd,  Tripp,  Turner, 
Union,  Walworth.  Washabaugh,  Yank¬ 
ton,  Ziebach. 

Tennessee.  Anderson,  Bledsoe.  Bloimt, 
Campbell,  Carter,  Cheatham,  Claiborne, 
Davidson,  Decatur.  Dickson,  Fentress, 
Grainger,  Greene,  Grundy,  Hamblen, 
Hancock.  Hardin.  Houston,  Jackson.  Jef¬ 
ferson,  Johnson,  Knox,  Lake.  Lincoln, 
Meigs.  Monroe.  Morgan,  Polk,  Roane, 
Robertson,  Rutherford,  Scott,  Sequat¬ 
chie,  Sevier,  Sullivan,  Unicoi.  Union,  Van 
Buren,  Warren,  Washington,  White. 

Texas.  Brewster,  Childress,  Comal, 
Crane,  Ector,  Gray,  Hansford.  Hartley, 
Hemphill.  Irion,  Jeff  Davis,  Kerr,  Kim¬ 
ble,  Lipscomb.  Llano,  Loving,  Mason, 
Newton,  Pecos,  Reagan,  Reeves,  Roberts, 
Sterling,  Terrell,  Val  Verde,  Ward, 
Winkler. 

Utah.  Beaver,  Carbon.  Daggett,  Davis, 
Duchesne,  Emery,  Garfield,  Grand.  Iron, 


Juab,  Kane,  Millard.  Morgan,  Piute, 
Rich,  Salt  Lake.  San  Juan,  Sanpete, 
Sevier, 'Bummlt,  Tooele,  Uintah,  Utah, 
Wa.'jatch,  Washington,  Wasme,  Weber. 

Wyoming.  Albany,  Big  Horn.  Camp¬ 
bell,  Carbon,  Converse.  Crook,  Fremont, 
Goshen,  Hot  Springs,  Johnson,  Laramie, 
Natrona,  Niobrara,  Park,  Platte,  Sheri¬ 
dan,  Sublette,  Sweetwater,  Teton,  Uinta, 
Washakie,  Weston. 

Puerto  Rico.  Adjuntas,  Aguada,  Agua- 
dilla,  Aguas  Buenas,  Aibonito,  Anasco, 
Arroyo,  Barceloneta,  Barranquitas, 
Bayamon,  Cabo  Rojo,  Caguas,  Camuy, 
Canovanas  (Loiza) ,  Catano,  Cayey,  Cei- 
ba,  dales,  Cidra,  Coamo,  Comerio,  Coro- 
zal,  Culebra,  Dorado,  Fajardo,  Guanica, 
Guayama,  Guayanilla,  Gurabo,  Hor- 
migueros,  Humacao,  Isabela.  Jayuya, 
Juana  Diaz,  Lajas,  Lares,  Las  Marias, 
Luquillo,  Manati,  Maricao,  Maunabo, 
Mayaguez.  Moca,  Morovis,  Naranjito, 
Orocovis,  Patillas,  Penuelas,  Ponce,  Que- 
bradillas,  Rincon.  Rio  Grande,  Rio  Pied- 
dras,  Sabana  Grande,  Salinas,  San  Ger¬ 
man.  San  Juan.  San  Lorenzo,  San  Se¬ 
bastian.  Santa  Isabel,  Toa  Alta,  Toa 
Baja,  Trujillo  Alto,  Utuado,  Vega  Alta, 
Vega  Baja,  Villalba,  Yabucoa,  Yauco. 

§  78.21  Modified  certified  BrucellosU 
area>>. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States — Alaska,  Louisiana, 
Nebraska,  Oklahoma. 

(b)  Specific  Counties  Within  States — 
Alabama.  Autauga,  Baldwin,  Bibb, 
Blount.  Bullock,  Butler,  Calhoun,  Cham¬ 
bers,  Chilton,  Choctaw,  Clarke,  Coffee. 
Colbert,  Conecuh,  Coosa,  Covington, 
Crenshaw,  Cullman,  Dallas,  De  Kalb,  El¬ 
more,  Escambia,  Fayette,  Franklin, 
Greene,  Hale,  Houston,  Jackson.  Jeffer¬ 
son,  Lamar.  Lauderdale,  Lawrence, 
Limestone,  Lowndes,  Macon,  Madison, 
Marengo,  Marion,  Marshall,  Mobile, 
Monroe,  Montgomery,  Morgan,  Perry, 
Pickens,  Pike,  Randolph,  St.  Clair,  Shel¬ 
by,  Sumter,  Talladega,  Tallapoosa,  Tus¬ 
caloosa,  Walker,  Washington,  Wilcox, 
Winston. 

Arkansas.  Arkansas.  Chicot,  Clark. 
Cleburne,  Craighead,  Crawford,  Critten¬ 
den,  Cross,  Desha,  Faulkner,  Franklin. 
Hempstead.  Hot  Spring,  Howard.  Inde¬ 
pendence,  Izard,  Jefferson,  Lawrence, 
Lee.  Lincoln,  Little  River,  Logan,  Lonoke, 
Miller.  Mississippi,  Nevada,  Phillips. 
Poinsett.  Pope,  Pulaski,  Randolph,  Sa¬ 
line,  Scott,  St.  Francis,  Sebastian,  Sevier, 
Van  Buren,  Washington,  White. 

Colorado.  Kiowa,  Pueblo,  Yuma. 

Florida.  Alachua,  Bradford,  Broward, 
Charlotte,  Citrus.  Clay,  Collier,  Ccdumbia, 
De  Soto.  Duval,  Flagler.  Gilchrist, 
Glades,  Hardee,  Hendry.  Hernando, 
Highlands,  Hillsborough,  Indian  River, 
Jefferson,  Lafayette.  Lake,  Lee,  Levy, 
Madison,  Manatee,  Marion,  Martin,  Nas¬ 
sau,  Okeechobee,  Osceola,  Palm  Beach, 
PineUas,  Polk,  Putnam,  St.  Johns,  St. 
Lucie,  Sarasota,  Suwanee,  Union, 
Volusia. 

Georgia.  Baker,  Baldwin,  Barrow,  Bar¬ 
tow,  Ben  Hill,  Berrien,  Bibb,  Bleckley. 
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Brooks,  Calhoun,  Carroll,  Catoosa,  Chat¬ 
tooga,  Chen^ee,  Clay,  Clinch,  Cobb,  Cof¬ 
fee,  Colquitt,  Columbia,  Coweta..  Crisp, 
Dade,  Decatur,  Dodge,  Dooly,  Dougherty, 
Douglas,  Early,  Elbert,  Emanuel,  Fayette, 
Floyd,  Forsyth,  Fulton,  Gilmer,  Gordon, 
Grady,  Gwinnett,  -Hall,  Hancock,  Haral¬ 
son,  Harris,  Hart,  Heard,  Houston,  Irwin, 
Jackson,  Jasper,  Jefferson,  Jenkins, 
Lamar,  Lee,  Lincoln,  Lowndes,  Lumpkin, 

'  Macon,  Madison,  Marion,  McDuffie, 
Meriwether,  Miller,  Mitchell,  Mont¬ 
gomery,  Morgan,  Murray,  Muscoge*!, 
Newton,  Oconee,  Oglethorpe,  Paulding, 
Pickens,  Pierce,  Pike,  Polk,  Pulaski,  Put¬ 
nam,  Quitman,  Randolph,  Rockdale, 
Seminole,  Spalding,  Stewart,  Sumter, 
Talbot,  Tahaferro,  Tattnall,  Terrell, 
Thomas,  Tift,  Towns,  Troup,  Turner, 
Union,  Walker,  Walton,  Warren,  Web¬ 
ster,  Whitfield,  Wilcox,  Wilkes,  Worth. 

Idaho.  Ada,  Bannock,  Bingham,  B<m- 
neville,  Clark,  Franklin,  Gem,  Lincoln, 
Madison,  Twin  Falls. 

Illinois.  Brown,  Effingham,  Hardin, 
Pike,  Pope,  Wasme,  Williamson. 

Iowa.  Allamakee,  Appanoose,  Benton, 
Buchanan,  Carroll,  Cedar,  Cerro  CKmlo, 
Crawford,  Dallas,  De^tur,  Floyd, 
Guthrie,  Harrison,  Jackson,  Linn,  Mar¬ 
shall,  Monona,  Monroe,  Pottawattamie, 
Poweshiek,  Ringgold,  Sac,  Sioux,  St-^ry, 
Warren.  Wayne. 

Kansas.  Allen,  Anderson,  Atchison, 
Barber,  Barton.  Bourbon,  Brown,  Butler, 
Chase,  Chautauqua,  Cherokee,  Cheyenne, 
Clark,  Clay,  caoud.  Cirffey,  Cowley, 
Crawford,  Decatur,  Dlckhison,  Douglas, 
Edwards,  Elk,  Ellis,  Ellsworth,  Finney. 
Franklin,  Geary,  Graham.  Grant.  Gray. 
Greeley,  Greenwood,  Hamilton,  Harper, 
Harvey,  Jacks(m,  Jefferson,  Jewell, 
Kearny,  Kingman,  Kiowa,  Labette, 
Leavenworth,  Lincoln,  Linn,  Logan, 
Lyon,  Markm,  McPherson,  Meade, 
Miami,  Mitchell,  M(mtg<Hnery,  Morris, 
MorUm,  Nemaha,  Neosho,  Ness,  Norton. 
Osagre.  Osborne,  jOttawa,  Pottawatmnie, 
Pratt,  Rawlins.  Reno.  Republic.  Rice. 
Rocto,  Rush.  Russell,  Saline.  Sedgwick, 
Seward.  Oiawnee,  Sheridan.  Sherman. 
Smith,  Stafford.  Stanton,  Stevens,  Sum¬ 
ner,  Ihomas,  Wabsiunsee,  Wallace. 
Wichita.  Wilson.  Woodson,  Wyandotte. 

Kentuckw.  Adair,  Allen.  Anderson, 
Ballard.  Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle.  Bracken,  Breckinridge.  Bul¬ 
litt.  Butler,  Caldwell,  Calloway,  Carlisle, 
Carroll,  Carter,  Cas^,  Christian,  Clartc, 
CUmton.  Crittenden,  Cumberland, 
Daviess,  Elliott.  Estill,  Fayette,  Fleming, 
Ftanklin,  Fulton,  Gallatin,  Garrard, 
Grant,  Graves,  Grasrson,  Green. 
Greenup.  Hancock,  Hardin,  Harrison. 
Hart,  Hender8(»i.  Henry,  Hickman, 
HofriElns,  Jefferson,  Jessamine,  Larue, 
Laurel,  Lincoln.  Uvlngston,  Logan,  Lycm, 
Madison,  Marion,  lifershall.  Mason,  Mc¬ 
Cracken.  McLean,  Meade,  Mercer,  Met¬ 
calfe,  Monroe,  Mmitgomery,  Muhlenberg, 
Nelson,  Nicholas,  Ohio,  Oldham.  Owen, 
Powell,  Pulaski,  Rockcastle,  Rowan,  Rus¬ 
sell,  Scott,  Shelby,  Shupeon.  I^Tencer, 
Taylor,  Todd.  T^g.  Unkm.  Warren. 
Washington,  Wayne.  Webster,  Woodford. 

MississippL  Adams,  Amite,  Attala, 
BenUm,  BoUvar,  Calhoun,  Carroll. 


Chickasaw,  Choctaw.  Claiborne,  Clarke, 
Clay,  Coahoma,  Copiah,  Covln^n,  De 
Soto.  Forrest,  Franklin,  Geoige,  Greene, 
Grenada,  Hinds.  Holmes,  Humphreys, 
Issaquena,  Itawamba,  Jasper,  Jeffo^n, 
Jefferson  Davis,  Jones,  Kemper,  Lafay¬ 
ette,  Lamar,  Lauderdale,  Lawrence, 
Leake,  Lee,  LeFlore,  Lincoln,  Lowndes, 
Madison,  Marion,  Marshall,  Monroe. 
Montgomery,  Neshoba,  Newton,  Noxu¬ 
bee.  Oktffib^a,  Panola,  Pearl  River, 
Perry,  Pike,  Pontotoc,  Prentiss,  Quitman, 
Rankin,  Scott^  Sharkey.  Simpson,  Smith, 
Sunfiower,  Tallahatchie,  Tate,  Tippah, 
Tunica,  Union,  WalthaU,  Warren;  Wash¬ 
ington,  Wajme,  Webster,  Wilkinson, 
Winston,  Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton,  Bates,  Benton.  Bollinger, 
Boone,  Buchanan,  Butler.  Caldwell, 
Callaway,  Camden,  Cape  Girardeau.  Car- 
roll,  Cass,  Cedar,  Chariton,  Christian, 
Clark,  Clay,  Clinton,  Cole,  Cooper,  Craw¬ 
ford.  Dade,  Daviess,  De  Kalb,  Dent, 
Gentry,  Greene,  Grundy,  Harrison, 
Henry,  Holt,  Hoa’ard,  HoweU,  Jasper, 
Jefferson,  Johnson,  Knox,  Lafayette, 
Lawrence,  Lincoln,  Linn,  Livingston, 
Macon.  Madison,  Maries.  McDonald, 
Mercer.  Mississippi,  Monroe,  Morgan. 
New  Madrid,  Ne^^n,  Nodaway,  Oregon, 
Osage.  Ozark.  Pemiscot,  Pettis.  Phdps, 
Pike,  Polk,  Putnam.  Ralls,  Randolph, 
Ray.  Reynolds,  Ripley,  St.  diaries,  St. 
Clair,  St.  Francois.  St.  Genevieve.  Saline, 
Scotland,  Scott,  Shannon,  Stoddard, 
Stone,  Sullivan.  Taney,  Texas,  Vernon, 
Warren,  Washington,  Wayne,  Webster, 
Worth,  Wright 

New  Mexico.  Chaves,  Curry,  De  Baca, 
Eddy.  Guadalupe,  L^  Mora,  Quay, 
Roosevelt.  San  Miguel,  Union,  Valencia. 
South  Dakota.  Beadle.  Jones,  Stanley. 
Tennessee.  Bedford.  Benton.  Bradley, 
Cannon,  Carroll,  Chester,  Clay,  Cocke. 
Coffee,  Crockett  Cumberland,  DeKaJb, 
Dyer,  Fayette,  Franklin,  Gibson,  Giles, 
Hamilton.  Hardeman,  Hawkins,  Hay¬ 
wood,  Henderson,  Henry,  Hickman, 
Humphreys,  Lauderdale,  Lawrence, 
Lewis,  Loudon,  Maccm,  Madison,  Marlon, 
Marshall,  Maury,  McMlnn,  McNalry, 
Montgomery,  Moore,  Obion,  Overton, 
Perry,  Pickett.  Putnam.  Rhea.  Sh^y, 
Smith,  Stewart,  Sumner,  Tipton,  Trous¬ 
dale,  Wayne,  Weakley.  Williamson, 
Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa, 
Austin,  Bailey,  Bandera,  Bastrop,  Baylor, 
Bee,  Bell,  Bexar,  Blanco.  Borden,  Bosque, 
Bowie,  Brazoria,  Brazos,  Briscoe,  Bnx^, 
Brown,  Burleson,  Burnet,  Caldwell.  Cal¬ 
houn,  Callahan.  Cameron.  Camp,  Carson, 
Cass.  Castro,  Chambers,  Cherokee,  Clay, 
Cochran,  Ccdce,  Coleman,  Collin,  Col¬ 
lingsworth.  Colorado,  Comanche,  Con¬ 
cho.  Co(^e,  Coryell,  Cottle,  Crockett, 
Crosby,  Culberson.  Dallam.  Dallas,  Daw¬ 
son.  Deaf  Smith.  Delta,  Denton.  De  Witt, 
Dickens.  Dlmmitt,  Donley,  Duval,  East- 
Jland,  Awards,  Ellis,  El  Paso,  Erath, 
Falls,  Fannin,  Fayette,  Fisher,  Floyd, 
Foard,  Fort  Bend,  Franklin,  Freestone, 
Frio,  Gaines,  Galveston,  Garza.  Gillespie, 
Glasscodc,  Goliad.  Gonxales,  Grayson, 
Gregg,  Grimes,  Guadalupe.  Hale,  Hall. 


Hamilton.  Hardeman,  Hardin.  Harris, 
Harrison.  Haskell,  Hays.  Henderson, 
Hidalgo,  Hill,  Hockley,  Hood.  Hopkins, 
Houston,  Howard,  Hudspeth,  Hunt, 
Hutchinson,  Jack,  Jackson.  Jasper,  Jef¬ 
ferson,  Jim  Hogg,  Jim  Wells,  Johnson, 
Jones.  Karnes,  Kaufman,  Kendall,  Ken¬ 
edy.  Kent,  King.  Kinney,  Kleberg,  Knox, 
Lamar,  Lamb,  Lampasas,  La  Salle,  La¬ 
vaca,  Lee,  Leon,  Liberty,  Limestone,  Live 
Oak,  Lubbock,  Lynn,  McCulloch,  McLen¬ 
nan,  McMullen,  Madison,  Marion,  Mar¬ 
tin,  Matagorda,  Maverick,  Medina,  Men¬ 
ard,  Midland.  Milam,  I^mis,  Mitchell, 
Montague,  Montgomery,  Moore,  Morris, 
Motley,  Nacogdoches,  Navarro,  Nolan, 
Nueces,  Ochiltree,  Oldham,  Orange, 
Palo  Pinto,  Panola,  Parker,  Parmer, 
Polk,  Potter,  Presidio,  Rains,  Randall, 
Real,  Red  River,  Reeves,  Refugio,  Rob¬ 
ertson,  Rockwall.  Runnels,  Rusk,  Sabine, 
San  Augustine,  San  Jacinto.  San  Patricio, 
San  Saba,  Schleicher.  Scurry.  Shackel¬ 
ford,  Shelby.  Sherman,  Smith,  Somer¬ 
vell.  Starr,  Stephens,  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor,  Terry,  Throck¬ 
morton,  Titus,  Tom  Green,  Travis, 
Trinity,  Tyler,  Upshur,  Upton,  Uvalde, 
Victoria,  Walker,  Waller,  Washington, 
Webb,  Wharton.  Wheeler,  Wichita,  WU- 
barger,  VHllacy,  Williamson,  Wilson, 
Wise,  Wood,  Yoakum.  Yoimg,  Zapata. 
2iavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo,  Carolina,  Guay- 
nabo,  Hatillo,  Juncos,  Las  Pledras,  Nagu- 
abo. 

§  78.22  Noncertified  areas. 

The  following  States,  or  specified  por- 
tl(ms  thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 

(b)  Specific  'Counties  Within  States. 
Puerto  Rico.  Vieques. 

Texas.  Van  Zandt. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  126S,  as  amended;  aec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132;  21 
UJ3.C.  111-113,  llia-l,  116,  117,  120,  121,  126, 
134b,  134f;  37  PR  28464,  28477;  38  FR  19141,  9 
CPB  78.26.) 

Effective  date:  The  foregoing  amend¬ 
ments  shall  become  effective  July  30, 
1976. 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevmt  the  spreeul 
of  brucellosis  in  cattle  and  relieve  cer¬ 
tain  restrictions  presently  Imposed.  They 
should  be  made  effective  pnxnptly  in 
order  to  accomplirii  their  purpose  in  the 
public  Interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not  ap¬ 
pear  that  public  participation  In  this 
rulemaking  proceeding  would  make  addi¬ 
tional  relevant  Information  available  to 
the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  of  6  UJ3.C.  553,  It  is 
found  xxpoa  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  c(mtrary  to  the  public  In¬ 
terest,  and  good  cause  Is  found  fm*  mak- 
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Ing  them  effective  less  than  30  days  alter 
publication  In  the  Federai.  Registee. 

Done  at  Washington.  D.C..  this  23rd 
day  of  July,  1978. 

J.  M.  Hbjl. 

Deputy  Administrator, 
Veterinary  Services. 

IFR  Doc.76-22020  Piled  7-29-78:8:45  am] 

THIe  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  D— SPECIAL  REGULATIONS 

[Reg.  SPR-104.  Arndt.  13] 

PART  372a— TRAVEL  GROUP 
CHARTERS 

Post-Flight  Accounting  Reports 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
July  26,  1976. 

By  notice  of  proposed  rulemaking 
SPDRr-44,  41  FR  20894,  May  21. 1976,  the 
Board  gave  notice  that  It  had  imder  con¬ 
sideration  an  amendment  to  Part  372a 
of  its  l^iecial  Regulations  (14  CFR  Part 
372a)  which  would  eliminate  the  require¬ 
ment  for  the  post-flight  accounting  re¬ 
port  now  required  by  §  372a.30  of  Part 
372a  In  cases  where  no  more  than  the 
minimum  pro  rata  charter  price  ;^>ecifled 
in  the  charter  contract  has  bem  collected 
from  Travel  Group  Cfliarter  (TCX7) 
participants. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  proceeding, 
and  one  comment  was  received  from  the 
American  Express  Company  (Amex) . 
TTiis  comment  suggested  the  deletion  of 
the  word  "adjusted”  from  the  term 
"minimum  adjusted  pro  rata  charter 
price.”  as  that  term  was  used  in  the 
proposed  amended  instructions  (14  CFR 
372a,  Appendix  C)  for  the  post-flight 
accounting  report.  According  to  Amex, 
this  change  would  avoid  confusion  by 
making  the  terminology  in  the  amend¬ 
ment  consistent  with  the  terminology 
now  used  in  Part  372a. 

The  Board  has  ctmsldered  this  com- 
m«it,  and  has  determined  that  it  will 
adopt  the  suggestion. 

In  all  other  respects,  the  Board  has 
determined  that  it  shall  adopt  the  pro¬ 
posed  rule,  and  hereby  makes  final  the 
tentative  findings  and  conclusions  con¬ 
tained  in  SPDR-44. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  372a  of  the  Special  Regulations  (14 
CFR  PEU't  372a),  effective  August  30, 
1976,  as  follows: 

1.  Revise  §  372a.30  to  read  as  follows: 

§  372a.30  Post-flight  accounting  report. 

In  all  cases  in  which  the  charter  par¬ 
ticipants  have  paid  any  amotmt  in  excess 
of  the  minimum  pro  rata  charter  price 
(as  defined  in  S  372a.l4(a) )  to  the 
charter  organizer,  the  charter  organizer 
shall  submit  a  post-flight  accoimting  re¬ 
port  to  each  charter  participant  no  later 
than  10  days  following  the  cmnpletlon 
of  the  charter.  The  post-flight  account¬ 
ing  report  shall  be  In  the  form  prescribed' 
in  Appendix  C,  and  shall  set  forth  the 
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final  adjusted  pro  rata  price,  which  shall 
take  into  account  all  paymaits  made  by 
charter 'participants  subsequent  to  the 
date  on  which  the  tentative  adjusted 
price  was  computed.  Any  refunds  due  to 
participants  shall  be  forwarded  with  the 
post- flight  accounting  report. 

2.  Revise  the  first  sentence  of  the  in¬ 
structions  to  Appendix  C  to  Part  372a  to 
read  as  follows: 

•  •  •  •  • . 

Instructions:  When  charter  participants 
have  paid  an  amount  In  excess  of  the  mini¬ 
mum  pro  rata  charter  price,  each  charter 
participant  shall  be  furnished  a  report  In 
this  form  no  later  than  10  days  following 
completion  of  the  charter. 

•  •  •  •  •  ' 

(Sections  101,  204,  401,  402,  and  416  of  the 
Federal  Aviation  Act  of  1958,  as  amended ''( 72 
Stat.  737  (as  amended).  743,  754  (as 
amended) .  757,  and  771;  49  U.S.C.  1301,  1324, 
1371,  1372,  and  1386).) 

By  the  Civil  Aeronautics  Board. 

Adopted;  July  26,  1976. 

Effective:  August  30,  1976. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Ooc.76-32150  FUed  7-29-76;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

(TJ).  76-213] 

PART  143 — CONSUMPTION,  APPRAISE¬ 
MENT.  AND  INFORMAL  ENTRIES 

Customs  Forms 

Section  143.23  of  the  CTustoms  Regula¬ 
tions  (19  CjFR  143.23)  previously  pro¬ 
vided  that,  with  certain  stated  excep¬ 
tions,  merchandise  to  be  entered  in¬ 
formally  shall  be  entered  on  Customs 
Form  5119-A.  However,  this  section  was 
amended  on  May  7,  1975,  by  Treasury 
Decision  75-105  (40  FR  19813)  to  provide 
an  alternative  procedure  to  preparing 
Customs  Form  5119-A.  If  authorized  by 
the  district  director,  this  alternative  pro- 
cedme  enables  an  invoice  which  contains 
a  declaration  substantially  similar  to  the 
declaration  statement  printed  on  (Cus¬ 
toms  Pmm  5119-A,  signed  by  the  im¬ 
porter  or  his  agent,  to  be  used  as  a  mani¬ 
fest.  The  invoice  then  serves  as  an  in¬ 
formal  entry  In  lieu  of  (Customs  Form 
5119-A. 

Requests  have  now  been  received  from 
several  lmix>rters  and  custom  house 
brokers  for  another  alternative  pro¬ 
cedure  to  preparing  CTustoms  Form  5119- 
A  for  Informal  entries.  Under  this  new 
alternative  procedure,  which  is  currently 
being  used  at  several  ports  throughout 
the  United  States,  a  Consumption  Entry, 
Customs  Form  7501,  is  being  submitted  ^ 
lieu  of  Customs  Form  5119-A  for  in¬ 
formal  entries.  Importers  and  custom¬ 
house  brokers  who  possess  automated 
capabilities  for  completing  CTustoms 
Form  7501  are  in  favor  of  this  procedure 
since  it  allows  them  to  fully  utilize  their 
automated  equipment,  with  a  resulting 
savings  in  time  and  expense. 
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Inasmuch  as  not  all  importers  and 
customhouse  brokers  are  equipped  to 
utilize  this  new  procedure,  its  use  is  not 
mandatory.  Customs  Form  5119-A  win 
stlU  be  prepared  for  Informal  entries 
unless  the  district  director  has  aig>roved 
the  alternative  procedure  of  submitting  a 
signed  invoice  as  a  manifest,  as  provided 
for  by  Treasury  Decision  75-105,  or  the 
importer  or  customhouse  broker  desires 
to  submit  a  Customs  Form  7501,  an¬ 
notated  for  informal  entry. 

In  order  to  implement  the  alternative 
procedure  w'hereby  a  Customs  Form  7501 
is  prepared  in  lieu  of  C^jstoms  Form 
5119-A  for  informal  entries,  it  is  neces¬ 
sary  to  make  several  amendments  to  Part 
143  of  the  Customs  Regulations. 

Accordingly,  Part  143  of  the  Customs 
Regulations  (19  CFR  Part  143)  is 
amended  in  the  manner  set  forth  below: 

1.  Section  143.23  of  the  Customs  Regu¬ 
lations  is  amended  by  adding  a  new  para¬ 
graph  (f)  to  read  as  follows: 

§  143.23  Form  of  rnlry. 

•  ♦  •  -  •  • 

(f>  Merchandise  for  which  immediate 
delivery  is  permitted  and  entry  is  made 
on  Customs  Form  7501,  annotated  "In¬ 
formal  Entry”  in  the  upper  right  hand 
corner. 

2.  Section  143.24  of  the  Customs  Regu¬ 
lations  is  amended  by  changing  the  sec¬ 
tion  heading,  redesignating  the  present 
text  as  paragraph  (a) .  and  adding  a  new 
paragraph  (b),  to  read  as  follows:  * 

§  1 43.24  Preparation  of  Customs  Form 
5119— A  and  Customs  Form  7501. 

(a)  Customs  Form  S119-A.  The  non- 
serially-numbered  Cjustoms  Form  5119- 
A  may  be  prepared  by  Importers  or  their 
agents  or  by  Customs  officers  when  it  can 
be  presented  to  a  Customs  cashier  or  act¬ 
ing  cashier  for  payment  of  duties  and 
taxes  and  for  numbering  of  the  entry  be¬ 
fore  the  merchandise  is  examined  by  a 
Customs  officer.  Where  there  is  no  Cus¬ 
toms  cashier  or  acting  cashier,  serially- 
numbered  forms  must  be  used,  and  they 
shall  be  prepared  by  a  CTustoms  officer 
unless  su^  forms  can  be  prepared  under 
his  control  by  the  Importers  or  their 
agents  for  Immediate  use  in  clearing 
merchandise  under  the  Informal  entry 
procedure.  The  conditions  for  the  prep¬ 
aration  of  non-serlally-numbered  C^is- 
toms  Form  5119-A  by  impmi^rs  or  their 
agents,  as  described  in  the  fii^  sentence 
of  this  section,  do  not  apply  to  the  ac¬ 
ceptance  of  these  entries  for  shipments 
not  exceeding  $250  in  value  released  un¬ 
der  a  special  permit  for  immediate  de¬ 
livery  in  accordance  with  Part  142  of  this 
chapter. 

(b)  Customs  Form  7501.  In  lieu  of  Cus¬ 
toms  Form  5119-A,  in  situatimis  where  ^ 
Immediate  delivery  is  permitted,  im¬ 
porters  or  their  agents  may  pr^are  a 
Customs  Form  7501,  in  triplicate,  an¬ 
notated  "Informal  Entry”  in  the  upper 
right  hand  comer.  The  Customs  Form 
7501  sliall  be  numbered  in  accordance 
with  the  requirements  of  paragraph  (a) 
of  this  section. 


FEDERAL  REGISTER,  VOL.  41,  NO.  148 — FRIDAY,  JULY  30,  1976 


31812 


RULES  AND  REGULATIONS 


3.  Section  143.25  of  the  Customs  Regu¬ 
lations  is  amended  to  read  as  follows: 

§  143.25  Information  on  entry  form. 

Each  Customs  Form  5119-A  or,  where 
used.  Customs  Form  7501  shall  contain 
an  adequate  description  of  the  merchan¬ 
dise  and  the  item  number  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202),  under  which  the  merchandise  is 
classified. 

4.  'Hie  first  sentence  of  §  143.26  of  the 
Customs  RegtUations  is  amended  to  read 
as  follows: 

§  143.26  Additional  copy  for  Internal 
Revenue. 

An  additional  copy  of  the  Customs 
Form  5119-A  or,  where  used.  Customs 
Form  7501,  marked  or  stamped  “For  In¬ 
ternal  Revenue  Purposes,”  shall  be  pre¬ 
pared  for  each  entry  covering  cigars, 
cigarettes,  or  cigarette  papers,  or  tubes 
when  the  entry  of  those  articles  is  sub¬ 
ject  to  Part  275  of  the  regulations  of  the 
Internal  Revenue  Service  (26  (TFR  Part 
275) ,  and  tax  is  payable  to  Chistoms  upon 
release  of  such  articles.  •  •  • 

(B.S.  261,  w  amended,  secs.  498,  624,  46  Stat. 
728,  aa  amended,  769  (19  n.S.C.  66,  1498, 
1624) ) 

Inasmuch  as  these  amendments  merely 
pennlt  an  alternative  to  the  present  re- 
quiremoits  and  require  no  public  initia¬ 
tive,  notice  and  public  procedure  thereon 
la  found  to  be  unnecessary  and  good 
cause  exists  for  dispensing  with  a  delayed 
effective  date  imder  the  provisions  of  5 
UB.C.  553. 

Effective  date.  These  amendments 
shall  become  dlective  on  July  30. 1976. 

Vernon  D.  Acree, 
Commissioner  o1  Customs. 

Approved:  July  26, 1976. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

{FB  Doc.7e-22076  FUed  7-29-76;8.45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  J— RADIOUMICAL  HEALTH 

[Docket  No.  75M-0148] 

PART  1000— GENERAL 

Subpart  C — Radiation  Protection 
Recommendations 
&>ECiFic  Area  Gonad  Shieldings 
Correction 

m  FR  Doc.  76-21310  appearing  at  page 
30327  In  the  issue  of  Friday,  July  23, 1976, 
the  foUowtng  changes  should  be  made  on 
page  30328: 

1.  In  the  first  column,  last  paragraph, 
^  the  twelfth  line,  the  word  “public** 
should  read  “p(fi>lc”. 

2.  In  the  second  fixun  the  last  line  In 
S  1000.50(a)  (2)  In  the  third  c(duxnn,  the 
word  “public”  should  read  “pubic”. 


CHAPTER  II— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

JUSTICE 

PART  1303— QUOTAS 

Certification  of  Procurement  Quota; 

Correction 

In  FR  Doc.  76-20080  afpearing  at  page 
28514  In  the  Federal  Register  of  July  12, 
1976,  the  eighth  paragraph  of  the  pre¬ 
amble  of  the  final  order  amending 
§  1303.12,  appearing  in  the  third  column 
of  page  28514,  is  corrected  in  the  twenty- 
seventh  line  of  that  paragriph  by  de¬ 
leting  the  word  “filed”,  which  appears 
immediately  after  the  word  *‘order”  and 
immediately  before  the  word  “by”,  and 
by  inserting  in  its  place  the  word  "filled”. 

Dated:  July  23, 1976. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 

[PR  Doc.78-22186  Piled  7-29-76;8:45  am) 


Title  29 — Labor 

CHAPTER  XVII — (XICUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

PART  1952— APPROVED  STATE  PLANS 

FOR  THE  ENFORCEMENT  OF  STATE 

STANDARDS 

Arizona  Plan — Approved  Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act),  for  review  of  changes  and 
progress  in  the  devdopment  and  imple¬ 
mentation  of-  State  plans  which  have 
been  approved  in  accordance  with  section 
18(c)  of  the  Act  and  Part  1902  of  this 
chi4>ter.  On  Novonber  5,  1974,  a  notice 
was  published  in  the  Federal  Register  of 
the  approval  of  the  Arizona  plan  (39  FR 
39037)  and  of  the  adoption  of  Subpart 
CC  of  Part  1952  containing  the  decision 
of  approval.  On  May  14.  1975,  the  State 
of  Arizona  submitted  suppl^ents  to  its 
plan  involving  devdopmental  changes 
(see  Subpart  B  of  29  CFR  Part  1953) .  On 
July  7, 1975,  a  notice  was  published  in  the 
Federal  Register  (40  FR  28472)  C(m- 
ceming  the  submission  of  the  supple- 
m^ts  to  the  Assistant  Secretary  of 
Labor  f(Mr  Occupational  Safety  and 
Health  (her^nafter  referred  to  as  the 
Assistant  Secretary)  and  the  fact  that 
the  question  their  approval  was  in  is¬ 
sue  before  him.  In  addition,  the  State 
sutnnltted  a  change  In  its  developmental 
sidiedule  (m  January  7,  1976  and  two 
completions  to  its  developmental  sched¬ 
ule  on  May  2, 1976. 

2.  Description  of  the  supplements.  The 
supplements  submitted  by  the  State  con¬ 
cerned  regulations  regarding  Inspections, 
citations  and  proposed  penalties  com¬ 
parable  to  29  CFR  Part  1903,  record- 
keying  and  reporting  regulations  similar 
to  29  CFR  Part  1904,  interagency  agree¬ 
ments  between  the  designated  agency 
and  the  Arizona  Department  of  Health 


Services,  the  State  poster,  a  revision  of 
the  projected  expansion  of  the  stafOng 
of  the  State’s  program  and  the  Rules  of 
Procedure  governing  the  conduct  of 
hearings  concerning  contested  cases  and 
variances  before  the  Governors’  Review 
Board. 

The  regulations  regarding  inspections, 
citations  and  proposed  penalties  provide 
procedures  for  the  conduct  of  inspections 
and  the  issuance  of  citations  and  pro¬ 
posed  penalties.  These  regulations  are 
substantially  similar  to  those  provided  in 
20  CFR  Part  1903  except  that  there  were 
no  provisions  for  the  protection  of  trade 
secrets. 

The  regulations  concerning  record¬ 
keeping  and  reporting  requirements  are 
identical  to  the  Federal  Regulations  pro¬ 
vided  imder  29  CFR  Part  1904.  Since  the 
Arizona  enabling  legislation  Is  applica¬ 
ble  to  all  employers  within  the  State,  the 
State  has  specifically  exempted  employ¬ 
ers  with  10  or  fewer  employees  from  the 
recordkeeping  requirements.  In  addition, 
the  recordkeeping  requirements  will  not 
be  applicable  to  State  and  local  govern¬ 
ment  agencies  until  January  1977. 

Also  included  in  the  supplement  are 
two  inter-agency  agreements  entered  in¬ 
to  between  the  Arizona  Industrial  Cran- 
mission,  which  is  the  designated  agency, 
and  the  Arizona  Dyartment  of  Heal^ 
Services.  One  agreement,  entered  into  on 
November  7,  1974,  provides  for  labora¬ 
tory  support  for  the  occupational  safety 
and  health  program  by  the  Department 
of  Health  Services.  A  second  agreement, 
entered  into  on  March  20,  1975,  provides 
that  the  Department  of  Health  Services 
will  coordinate  its  responsibilities  with 
the  Industrial  Commission  and  provides 
for  mutual  assistance  in  the  areas  of  san¬ 
itation  and  clinical  laboratories. 

The  State  occupational  safety  and 
health  poster,  which  Is  to  be  posted  at 
all  covered  workplaces  in  the  State,  was 
also  submitted.  Among  other  things,  the 
poster  contains  provisions  notifying  em¬ 
ployees  of  their  obligations  and  protec¬ 
tions  under  the  Arizona  Act,  their  right 
to  request  workplace  inspections  and 
their  right  to  remain  anonymous  as  a 
result,  their  protection  against  discharge 
or  discrimination  under  both  Federal 
and  State  law  and  their  right  to  file  com¬ 
plaints  with  the  Occupational  Safety  and 
Health  Administration  concerning  the 
administration  of  the  State’s  program. 

'The  projected  expansion  of  the  staffing 
for  the  State’s  program  has  been  revised 
for  fiscal  year  1976.  Although  the  total 
number  of  personnel  In  the  Division  of 
Occupational  Safety  and  Health  of  the 
Industrial  Commission  for  this  period 
will  be  forty  (40),  rather  than  the  an¬ 
ticipated  sixty  (60),  this  meets  current 
Federal  staffing  requirements  for  the 
State. 

Finally,  the  State  submitted  the  Rules 
of  Procedure  regarding  variances  and 
contests  of  citations  and  proposed  penal¬ 
ties  before  the  Governor’s  Review  Board. 

The  supplemyts  submitted  by  the 
State  on  May  7.  1976,  yncemed  the 
completion  of  two  developmental  steps. 
ITie  universe  file  tor  the  Inspection 
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scheduling  system  was  completed  and 
Implemented  on  March  12.  1976,  and  an 
inter-agency  agreement  was  entered  into 
between  the  Corporation  Commission  of 
Arizona  and  the  Industrial  Commission 
for  the  enforcement  of  standards  for 
employees  of  public  service  corporations 
on  May  T,  1976  and  became  effective  on 
May  10,  1976. 

3.  Issues.  Interested  persons  were  af¬ 
forded  at  least  30  days  from  the  pub¬ 
lication  of  notice  of  the  supplements  in 
the  Federal  Register  to  submit  written 
comments  or  request  an  informal  hearing 
concerning  the  supplements.  No  com¬ 
ments  or  requests  for  a  hearing  were 
received  during  the  period  provided  for 
public  comment.  However,  review  of  the 
supplements  by  the  Assistant  Secretary 
discerned  some  potential  difficulties  with 
the  Rules  of  Procedure  for  the  Governor’s 
Review  Board  and  the  recordkeeping  reg¬ 
ulations.  Among  other  things,  the  Rules 
of  Procedure  did  not  appear  to  provide 
for  intervention  by  an  outside  party  with 
a  legitimate  Interest  in  the  outcome  of 
a  hearing  and  the  State  Attorney  Gen¬ 
eral  ruled  that  a  party  to  a  hearing  may 
not  be  represented  by  a  person  othn* 
than  an  attorney.  By  letters  dated  Octo¬ 
ber  8.  and  20,  1975  and  April  15,  1976, 
from  Donald  G.  Wiseman,  Director  of  the 
Division  of  Occupational  Safety  and 
Health  of  the  Arizona  Industrial  Com¬ 
mission,  to  Barbara  Kohan,  Project  Offi¬ 
cer,  the  State  urged  that  its  statute, 
SS  23-401(10)  and  23-420,  Arizona  Re¬ 
vised  Statutes,  adequately  provides  for 
the  participation  of  interested  parties 
in  contested  cases  but  the  State  has  also 
provided  assurances  that  if  it  experiences 
any  difficulties  in  providing  for  such  par¬ 
ticipation,  it  will  take  appropriate  steps 
to  correct  such  a  deficiency.  In  addition, 
the  State  Attorney  General,  as  noted  in 
the  October  20.  1975  letter,  withdrew  his 
opposition  to  the  provision  permitting 
nonattomeys  to  represent  the  partici¬ 
pants  in  a  contested  case. 

4.  Location  of  the  plan  and  its  sup- 
.plements  for  inspection  and  copying.  A 

copy  of  the  plan  and  its  supplements 
may  be  Inspected  and  copied  during  nor¬ 
mal  business  hours  at  the  following  lo¬ 
cations:  Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion.  Room  N-3608,  200  Constitution 
Avenue.  Washington,  D.C.  20210;  Office 
of  the  Regional  Administrator,  ciccupa- 
A  tlonal  Safety  and  Health  Administra¬ 
tion,  Room  9470,  Federal  Building,  450 
Golden  Gate  Avenue,  San  Francisco. 
California  94102;  and  the  Division  of 
Occupational  Safety  and  Health,  Indus¬ 
trial  Commission  of  Arizona,  1601  West 
Jefferson  Street.  Phoenix,  Arizona  85005. 

5.  Decision.  After  careful  considera¬ 
tion.  the  Arizona  plan  supplements  de¬ 
scribed  above  are  hereby  approved.  How¬ 
ever,  the  Rules  of  Procedure  of  the  Gov¬ 
ernor’s  Review  Board  will  be  subject  to 
careful  evaluation  to  determine  if  out¬ 
side  parties  with  a  legitimate  Interest  in 
the  outcome  of  a  case  are  given  an  oppor¬ 
tunity  to  Intervene  in  cases.  Hals  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plan  generally. 


In  accordance  with  this  decision.  Sub¬ 
part  CC  of  29  CFR  Part  1952  is  amended 
as  set  forth  below  effective  July  30,  1976. 

1.  Section  1952.353(e)  is  revised  as 
follows; 

§  1952.353  Developmental  schedule. 

•  •  «  •  • 

(e)  Hie  submission  of  legislative 
amendments  to  the  Arizona  Legislature 
during  its  1976  session. 

2.  A  new  S  1952.354  is  added  as  follows: 

§  1952.354  Completed  developmental 
steps. 

(a)  Implementation  of  the  Arizona 
occupational  safety  and  health  program 
began  on  March  1,  1975. 

(b)  Inter-agency  agreements  between 
the  Arizona  Industrial  Cmnmlssion  and 
the  Arizona  Department  of  Health  Serv¬ 
ices  were  finalized  on  November  7,  1974, 
and  March  20.  1975. 

(c)  Regulations  concerning  inspec- 
timis,  citatitms  and  prcvosed  penalties 
and  the  Rules  of  Procedure  for  contests 
before  the  Governor’s  Review  Board  were 
promulgated  on  February  28,  1975. 

(d)  Recordkeeping  and  reporting  regu¬ 
lations  were  promulgated  on  March  1, 
1975;  however,  these  regulations  will  not 
be  applicable  to  public  employers  until 
January  1, 1977. 

(e)  'Hie  universe  file  system  for  the 
inspection  scheduling  system  was  com¬ 
pleted  and  Implemented  on  March  12, 
1976. 

(f)  An  interagency  agreement  was  en¬ 
tered  into  between  the  Corporation  Com- 

,  mission  of  Arizona  and  the  Industrial 
Commission  on  May  7,  1976  and  became 
effective  May  10, 1976. 

(g)  In  accordance  with  the  require¬ 
ments  of  S  1952.10.  the  Ariz<ma  State 
poster  was  approved  by  the  Assistant 
Secretary  on  July  1976. 

(Secs.  8(g)(2).  18,  Pub.  L.  91-506,  84  Stat. 
1600, 1608  (29  UJS.C.  657(g)  (2) .  667)  ) 

Signed  at  Washington,  D.C.  this  22nd 
day  of  July  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

(PR  Doc.76-22007  Plied  7-29-76;8:45  am] 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  C— PUBUC  RELATIONS 

PART  82S— AIR  FORCE  NEWSPAPERS, 
BASE  GUIDES,  AND  DIRECTORIES 

Part  825,  Subchapter  C  of  Chapter  Vn 
(ff  'Htle  32,  the  Code  of  Federal  Regula¬ 
tions.  Is  revised  to  read  as  follows: 

Sec. 

825.1  Purpose. 

836.2  Air  Force  newspaper. 

825 A  Authorization  to  establish,  news¬ 
papers. 

825.4  Who  la  responsible  for  Air  Force 

newspapers. 

825.5  General  policies  for  Atr  Foroe  news¬ 

papers. 

825.6  Editorial  policies. 

825.7  Political  campaign  news  and  adver¬ 

tising. 

826A  Official  Air  Force  newepapets. 

825J)  Unofficial  newspaper*. 

825.10  Unofficial  base  guides. 


Sec. 

825.11  Unofficial  yearbook*. 

825.12  Appropriated  fund  newspapers. 

825.13  Commercial  advertising. 

825.14  Printing  and  production  standards 

for  official  papers. 

825.15  Standards  for  use  of  apprc^riated 

funds. 

825.16  Editorial  manning  standards. 

825.17  Mailing  newspapera. 

825.18  Distribution  of  Air  Force  newspapers. 

825.19  Annual  Air  Force  newspaper  contest 

and  awards. 

825.20  Air  Force  newspaper  report. 

825.21  Newspaper  files. 

825.22  Air  Force  News  Service  (AFNS). 

825.23  Office  of  Information  for  the  Armed 

Forces  (lAF),  Department  of  De¬ 
fense. 

825.24  Sample  format — unofficial  directory 

and  base  guide. 

Aitthoritt:  The  provisions  of  this  Part  825 
issued  under  10  UR.C.  8012. 

Source:  AFR  190-7,  March  1, 1974. 

§  825.1  Purpose. 

This  part  prescribes  policy  and  proce¬ 
dures  for  establishing  and  publishing  Air 
Force  newspapers.  It  defines  and  pro¬ 
vides  guidelines  on  .the  relatlondiip  of 
the  Air  Force  to  commercial  enterprise 
publications,  and  describes  services  pro¬ 
vided  by  the  Air  Force  News  Service 
(AFNS)  and  the  Office  of  Informatimi 
for  the  Armed  Forces  (lAF) . 

§  825.2  Air  Force  newspaper. 

(a)  Definition. — An  Air  Force  news¬ 
paper  is  a  publication  produced  at  any 
level  of  command  by  persmmel  assigned 
to  Offices  of  Information,  or  through  the 
cooperaticm  of  such  an  office.  Its  purpose 
is  to  provide  Air  Force  news  and  infor¬ 
mation  not  immediately  available  frixn 
other  sources  to  military  and  civilian 
members  of  the  Air  Force  and  their  fami¬ 
lies  at  specific  locations. 

(b)  Types  of  newspapers. — There  are 
two  types  of  Air  Force  newspapers — offi¬ 
cial  and  unofficial.  (See  $§825.8  and 
825.9.)  Air  Force  civilian  employee  news¬ 
papers  and  those  published  by  or  for 
Air  National  Guard  and  Air  Force  Re¬ 
serve  units  are  considered  Air  Force 
newspapers,  but  publication  produced  by 
or  for  members  of  the  Civil  Air  Patrol, 
the  AFROTG,  and  sundry  fimd  activi¬ 
ties  or  private  associations  such  as  wives’ 
clubs  are  not.  Opinions  expressed  in  Air 
Force  newspapers  do  not  necessarily  re¬ 
flect  the  official  views  of  the  United 
States  Air  Force.  This  will  be  stated  in 
their  mastheads. 

(c)  Official  newspapers. — The^  are  fi¬ 
nanced  by  appropriated  or  nonappnnirl- 
ated  funds.  Official  newspapers  \dll  not 
carry  commercial  advertl^ng. 

( 1 )  Appropriated  fund  newspapers  are 
subject  to  printing  and  duplicating  regu- 
laticms  (AFTt  6-1)  and  certain  other  lim¬ 
itations  outlined  in  this  part.  They  may 
be  published  with  appropriated  fimds 
when  approved  by  HQ  USAF,  and  when 
funds  are  available  and  programmed  by 
the  major  command  headquarters  con¬ 
cerned.  (See  §  825.10.) 

(2)  Nonappropriated  fimd  newspapers 
are  subject  only  to  the  limitations  pre¬ 
scribed  in  this  part  and  are  not  subject 
to  printing  and  duplicating  regulations. 
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(d)  Unofficial  newspapers. — These  are 
c(»nmercial  enterprise  newspapers  pub¬ 
lished  under  writtai  agreement  by  civil¬ 
ian  concerns  exclusively  in  the  interest  of 
Air  Force  personnel  of  a  particular  base 
or  organization,  at  no  cost  to  the  U.S. 
Government.  A  commercial  enterprise 
newspaper  is  similar  to  an  official  news¬ 
paper  except  that  it  is  published  at  no 
cost  to  the  Government 

(e)  Description  of  Air  Force  newspa¬ 
pers. — (1)  An  Air  Force  newspaper  usu¬ 
ally  resembles  a  civilisin  newspaper  of 
either  tabloid  or  standard  size,  normally 
about  11%  inches  by  17  inches  for  a 
tabloid,  and  16%  inches  by  22  inches  for 
a  standtod-size  newspaper.  Smaller  units 
oftoi  publish  stencil-reproduced  news¬ 
papers  on  standard  or  legal-size  paper. 
The  front  page,  exclusive  of  the  name¬ 
plate,  may  include  both  written  and  il¬ 
lustrative  copy.  News  sheets  and  news 
bulletins,  which  may  be  used  when  news¬ 
papers  are  not  readily  available,  are  con¬ 
sidered  Air  Force  newspapers. 

(2)  The  provisions  of  this  part  apply 
to  news  magazines  when  they  serve  as 
Air  Force  newspapers  and  so  state  in 
their  masthead.  Although  there  are  no 
restrictions  on  the  use  of  magazine  for¬ 
mats,  the  Air  Force  recommends  base 
newspapers  follow  the  format  described 
above  for  reasons  of  economy. 

(f)  Comic  and  feature  supplements, 
hose  guides,  and  yearbooks. — (1)  A  com¬ 
mercial  enterprise  comic  or  feature  sup¬ 
plement  consists  of  comic  strips,  car- 
UxHis,  and  features  intended  for  a  mili¬ 
tary  audience.  It  may  be  distributed  as 
an  Insert  in  official  or  imofficial  news¬ 
paper  provided  requirements  of  this  part 
are  met. 

(2)  A  commercial  enterprise  base  guide 
or  directory,  usually  published  annually, 
is  a  guide  or  directory  to  an  Air  Force 
Installation  and  adjacent  community 
and  geographical  area.  It  is  published 
without  cost  to  the  U.S.  Government. 
(Guidelines  for  sui^rt  authorized  for 
base  guides,  directories,  or  orientation 
pamphlets  produced  by  nonappropriated 
funds  are  in  AFRs  6-1  and  34-67) . 

(3)  Yearbooks  are  mem«ito-type  pub¬ 
lications  which,  through  the  use  of  pho¬ 
tographs  and  narrative,  describe  the 
makeup  of  a  particular  organization. 
They  are  commercial  enterprise  publica¬ 
tions  which  are  supported  from  advertis¬ 
ing  revenue  and  purchase  of  the  book 
by  Individual  members  of  organizations 
concerned.  Distribution  through  official 
channels  is  not  authorized,  except  as  re¬ 
quired  for  review  or  approval. 

§  825.3  Authorization  to  establish  news¬ 
papers. 

(a)  Funding  the  newspaper. — ^Air 
Force  organizations  and  installations  are 
authorized  and  encouraged  to  establish 
and  maintain  newspapers  as  stated  in 
this  part.  Appropriated  or  nonappro¬ 
priated  funds  may  be  used  to  publish  a 
newspaper  when  this  need  cannot  be 
met  by  an  tmofficial  cmnmerclal  enter¬ 
prise  newspaper  published  at  no  cost  to 
the  U  A  Government.  Appropriated  fund 
expenditures  are  authorized  to  support 


the  Air  Force  Internal  Information  pro¬ 
gram. 

(b)  Allocation  of  funds. — Appropri¬ 
ated  and  nonappropriated  funds  wiU  not 
be  mixed  to  pay  the  costs  of  publish¬ 
ing  any  one  issue  of  a  newspaper.  How¬ 
ever.  appropriated  and  nonappropriated 
funds  may  be  combined  to  cover  the 
overall  annual  costs  of  publishing  a 
newspaper,  as  long  as  they  are  used  to 
separately  fund  specific  issues  of  the 
newspaper.  For  example,  the  first  40  is¬ 
sues  of  a  newspaper  could  be  supported 
by  appropriated  funds  and  the  remain¬ 
ing  12  from  nonappropriated  funds,  or 
in  any  other  similar  combination. 

(c)  Commercial  enterprise  newspaper 
costs. — Appropriated  funds  may  not  be 
used  to  pay  any  part  of  the  costs  of  pub¬ 
lishing  a  commercial  enterprise  news¬ 
paper.  Costs  Involved  in  the  prepara¬ 
tion  and  delivery  of  copy  to  a  commer¬ 
cial  enterprise  newspaper  are  those  in¬ 
curred  in  the  normal  functions  of  an 
Information  office,  and  are  not  costs 
connected  with  the  publishing  of  a  news¬ 
paper. 

(d)  Use  of  Air  Force  personnel. — Mili¬ 
tary  and  civilian  perscmnel  paid  from 
apprcH^riated  funds  may  serve  in  any 
editorial  capacity  for  official  Air  Force 
newspapers  supported  by  appropriated 
or  nonappropriated  funds. 

(e)  Use  of  inserts. — An  official  paper 
will  not  be  distributed  as  an  insert  in 
a  commercial  enterprise  newspaper;  nor 
will  a  commercial  enterprise  newspaper 
be  distributed  as  an  insert  in  an  official 
paper.  However,  a  commercial  enterprise 
c(^c  or  feature  supplement  with  com¬ 
mercial  advertising  may  be  distributed 
as  an  insert  in  an  official  newspaper  pro¬ 
vided; 

(1)  Fair  and  equal  opportunity  is  pro¬ 
vided  for  responsible  persons  or  organi¬ 
zations  to  compete  for  the  privilege  as 
provided  in  §  825.9(c) . 

(2)  The  front  page  of  the  supplement 
carries  a  statement  as  required  in 
§  825.9(k)  (4),  and  each  succeeding  page 
carries  a  statement  in  similar  type,  to 
the  effect  that  the  appearance  of  com¬ 
mercial  advertisements  in  the  supple¬ 
ment  does  not  constitute  Department  of 
the  Air  Force  endorsement  of  the  prod¬ 
ucts  or  services  advertised. 

(f)  Purchasing  Air  Force  newspa¬ 
pers. — ^Nonappropriated  funds  may  be 
used  to  buy  copies  of  commercial  enter¬ 
prise  base  newspapers  for  distribution  to 
Air  Force  personnel  when  the  command¬ 
er  feels  there  is  insufficient  revenue  from 
other  soiu’ces  to  make  this  tsrpe  of  pub¬ 
lication  feasil^le,  and  approval  has  been 
granted  by  SAF/OI.  Approval  is  grant¬ 
ed  only  when  ccmtinual  publication  of 
the  newspaper  is  considered  essential  to 
the  morale  of  the  \mit  concerned  and  the 
publisher  has  conclusively  demonstrated 
his  lack  of  revenue. 

§  825.4  Who  is  responsible  for  Air  Force 
newspapers. 

(a)  The  Director  of  Information,  Of¬ 
fice  of  the  Secretary  of  the  Air  Force 
(OSAF),  will  exercise  general  supervi¬ 
sion  over  Air  Force  newspapers  and  oth¬ 


er  publications  covered  in  this  part  in 
keeping  with  policies  established  by  the 
Secretary  of  the  Air  Force. 

(b)  Commanders  of  major  commands 
are  responsible  for  administrative  sup¬ 
port  and  financing  of  official  newspapers, 
and  for  approving  and  monitoring  Air 
Force  newspapers,  base  guides,  directo¬ 
ries,  and  yearbooks  published  in  their 
commands.  They  will  establish  proce¬ 
dures  for  reviewing  issues  of  base  news¬ 
papers  to  insure  compliance  with  Air 
Force  standards  and  directives,  and  re¬ 
view  and  maintain  a  current  file  of 
agreements  between  commanders  and 
publishers  of  commercial  enterprise  base 
newspapers  and  base  guides  to  insure 
compliance  with  Air  Force  directives. 

(c)  Local  commanders  will  supervise 
Air  Force  newspapers  published  in  their 
commands  and  monitor  commercial  en¬ 
terprise  publications  with  which  they 
have  agreements  to  insure  compliance 
with  Air  Force  and  major  command  poli¬ 
cies  and  directives. 

§  825.5  General  poliries  for  Air  Furi-e 
newspapers. 

(a)  The  intent  of  this  part  is  to  insure 
that  the  military  and  civilian  personnel 
on  each  Air  Force  base  or  installation 
be  served  by  an  Air  Force  newspaper. 

The  content  of  the  newspaper  will  pro¬ 
vide  for  equitable  consideration  of  both 
host  and  tenant  units,  and  will  serve 
the  mutual  interest  of  all  military  and 
civilian  personnel  and  their  dependents 
at  the  installation.  Normally,  it  is  not 
practicable  for  an  installation  of  fewer 
than  500  assigned  military  and  civilian 
personnel  to  publish  a  newspaper.  Meet¬ 
ing  the  newspaper  needs  of  such  small 
organizations  should  be  the  responsi¬ 
bility  of  their  parent  organizations.  How¬ 
ever,  this  part  does  not  prohibit  the  com¬ 
mander  of  a  small  organization  from 
publishing  a  newspaper  or  unit  news 
sheet  from  within  the  unit  resources. 

(b)  The  functions  of  an  Air  Force 
newspaper  are  to: 

(1)  Increase  knowledge  and  under¬ 
standing  of  the  Air  Force  by  providing 
detailed  coverage  of  information  of  in¬ 
terest  and  value  to  Air  Force  personnel, 
and 

(2)  Afford  the  commander  an  Internal 

Information  channel  through  which  he 
may  provide  information  on  subjects  of 
particular  benefit  to  the  Air  Force,  the 
command.  Intermediate  echelons,  and 
his  imit.  As  a  house  organ,  the  newspaper 
constitutes  a  tool  of  management  which  # 
provides  an  employee  communication 
channel  to  aid  the  commander  hi_ carry¬ 
ing  out  the  alms  of  the  Air  Force  Inter¬ 
nal  Information  Program.  (See  AFR 
190-18.)  ) 

(c)  Follow  this  priority  sequence  for 
meeting  the  costs  of  publishing  a  news¬ 
paper: 

(1)  Commanders  should  first  try  to 
satisfy  newspaper  requirements  through 
use  of  commercial  enterprise  publica¬ 
tions. 

(2)  Where  the  commercial  enterprise 
method  is  not  feasible,  commanders  are 
authorized  appropriated  fund  expendi¬ 
tures  to  publish  Air  Force  newspapers. 
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(3)  When  the  above  methods  of  pub¬ 
lishing  a  newspaper  are  not  adequate, 
nonappropriated  funds  may  be  requested 
locally. 

(d)  Normally,  Air  Force  newspapers 
will  be  issued  once  a  week.  However,  pub¬ 
lication  once  every  two  weeks  or  monthly 
is  authorized  if  considered  by  the  com¬ 
mander  to  be  in  the  best  interest  of 
the  organization. 

(e)  Air  Force  newspapers  are  classi¬ 
fied  as  follows ; 

(1)  Class  I— Multilith/mimeograph 

newspapers.  ' 

( 2 )  Class  II— Official  letterpress/olTset 
newspapers. 

(3)  Class  ni— Unofficial  letterpress/ 
offset  new’spapers. 

(4t  Further  subdivisions  are  provided 
in  classes  II  and  III  for  purposes  of  the 
annual  Air  Force  newspaper  contest  (see 
§  825.19). 

(f)  Newspaper  publication  activities 
are  assigned  to  the  organization’s  Office 
of  Information,  except  for  those  pub¬ 
lished  by  dependents’  organizations,  open 
messes,  and  similar  groups.  The  latter 
should  be  provided  with  advice,  assist¬ 
ance,  and  news  releases. 

(g)  The  principles  of  operation  of  offi¬ 
cial  newspapers  are  comparable  to  those 
governing  civilian  commercial  newspa¬ 
pers  published  in  the  United  States. 
Commanders  occupy  a  status  compara¬ 
ble  to  that  of  civilian  publishers  and  are 
responsible  for  the  publication  of  news¬ 
papers  within  their  commands. 

§  823.6  Editorial  policies. 

Every  effort  must  be  made  to  provide 
information  which  is  compatible  with 
the  concept  of  the  Air  Force  newspaper 
as  the  house  organ  of  the  commander 
and  to  further  Air  Force  information  ob¬ 
jectives.  One  of  the  most  effective  means 
of  achieving  this  aim  is  through  action¬ 
line  columns  in  which  the  commander 
responds  personally  to  questions  and 
complaints  about  a  variety  of  topics.  The 
selection  and  writing  of  news  and  other 
articles  are  governed  by  the  following 
general  policies : 

(a)  Make  news  coverage  as  complete 
as  practicable.  The  writing  should  be 
factual,  objective,  and  as  timely  as  pos¬ 
sible.  Articles  should  be  based  on  reports 
provided  by  members  of  the  staffs  of  in¬ 
dividual  Air  Force  newspapers,  the  Air 
Force  News  Service  (AFWS),  command 
news  services,  the  American  Forces  Press 
Service  (AFPS),  official  releases,  and 
commercial  press  associations  where  au¬ 
thority  to  use  them  exists. 

(b)  Editorial  and  news  policies  of  Air 
Force  newspapers  serve  to  increase 
knowledge  and  understanding  of  the  Air 
Force.  There  must  be  no  appeal  to  emo¬ 
tions  detrimental  to  either  the  interests 
of  the  Nation  or  any  Government  agency. 

(c)  Newspapers  must  distinguish  be¬ 
tween  facts  and  opinions  which  may  be 
part  of  a  news  story.  If  opinion  is  ex¬ 
pressed.  the  person  or  source  must  be 
identified. 

(d)  Editorial  opinion  must  be  identi¬ 
fied  as  such.  Editorials  originated  locally 
must  reflect  the  policies  of  the  com- 
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mander  and  be  directed  to  the  interest 
and  welfare  of  the  Air  Force. 

(e)  Newspapers  are  subject  to  the  se¬ 
curity  regulations  governing  Air  Force 
activities.  News  or  information  which 
would  adversely  affect,  the  security  of  the 
nation,  endanger  the  safety  of  personnel 
or  undermine  discipline  will  not  be  dis¬ 
closed.  This  shall  not  be  construed  to 
permit  the  calculated  withholding  of  un¬ 
favorable  news. 

(f)  Editors  must  conform  to  the  prin¬ 
ciples  of  good  taste,  the  laws  governing 
libel  and  copyright  and  postal  regula¬ 
tions  (see  5  825.17),  and  policies  of  the 
Air  Force.  Care  should  be  taken  when 
using  material  on  ideological  subjects, 
world  affairs,  U.S.  foreign  policy,  and 
nuclear  weapons  and  missiles  to  insure 
the  material  is  consistent  with  national 
policy. 

(g)  Orders  and  directives  are  treated 
according  to  their  straight  news  value  or 
departmentalized  as  official  documents 
published  for  the  information  of  all  con¬ 
cerned. 

(h)  Topical  news  about  base  exchange 
activities,  events,  and  policies  is  encour¬ 
aged.  In  no  case  will  comparisons  be 
made  of  prices,  goods,  and  services  avail¬ 
able  to  service  personnel  through  base 
exchanges  in  contrast  to  those  available 
on  the  civilian  economy.  The  same  policy 
applies  to  commissaries. 

(i)  Labor  union  news  which  might  pro¬ 
voke  controversy:  that  is,  editorial  en¬ 
dorsement  or  criticism  of  union  actions, 
recruiting,  or  discouraging  union  mem¬ 
bership  should  be  avoided. 

( j )  Book  reviews  may  be  used  if  written 
objectively  so  there  is  no  implication  of 
endorsement  by  the  Department  of  the 
Air  Force  or  ^ny  element  of  the  Depart¬ 
ment  of  Defense. 

(k)  Air  Force  newspapers  may  provide 
space  for  free  and  noncommercial  listing 
of  personal  property  or  services  offered 
by,  and  for  the  convenience  of,  local 
base  or  unit  personnel  without  regard 
to  race,  creed,  color  or  national  origin. 
•  (1)  All  Air  Force  newspapers  carry  a 
front  page  dateline  which  includes  the 
volume  and  issue  number,  geographical 
location  of  the  installation  (if  not  pro¬ 
hibited  by  security  limitations)  and  issue 
date. 

(m)  Air  Force  photographs  carry  the 
credit  line  “U.S.  Air  Force  Photo.”  CTredit 
may  be  given  a  photographer  by  name, 
grade,  and  editorial  ix>sition  in  an  official 
newspaper.  The  name  and  grade  of  the 
photographer  may  be  used  in  a  commer¬ 
cial  enterprise  newspaper  if  there  is  no 
iMerence  he  is  a  member  of  the  staff. 

(n)  Use  AFT*  190-42,  Armed  Forces 
Newspaper  Guide,  and  AFP  190-38, 
Armed  Forces  News  Style  Guide  as  the 
official  guides  for  publishing  base  news¬ 
papers.  Internal  information  policy  is  in 
AFM  190-9,  Information  Policies  and 
Procedures. 

§  825.7  PfJilical  campaign  news  and  ad¬ 
vertising. 

Air  ^orce  newspapers  published  in  the 
50  states  will  not  contain  pt^tlcal  cam¬ 
paign  news,  since  this  news  generally  is 


31815 

available  in  local  civilian  newspapers. 
However,  it  is  appropriate  for  the  Air 
Force  to  make  sufficient  current  cam¬ 
paign  information  available  to  personnel 
stationed  outside  the  United  States  to 
enable  them  to  understand  the  political 
scene  and  vote  intelligently.  Political 
campaign  news  coverage  will  be  governed 
by  the  following  policies. 

(a)  Air  Force  newspapers,  news  sheets, 
or  news  bulletins  published  in  oversea 
commands  where  civilian-published, 
English-language  newsp>apers  generally 
are  not  available  may  include  factual 
political  campaign  news  obtained  from 
commercial  news  services. 

(b)  Presentation  of  political  campaign 
news  in  Air  Force  newspapers  should  be 
impartial  and  nonpartisan.  Great  care 
will  be  exercised  in  maintaining  a  well- 
balanced  handling  of  materials  by,  about, 
or  originating  from  opposing  parties  or 
candidates. 

(c)  Air  Force  new'spapers  will  not  con¬ 
tain  editorials  dealing  with  candidates  or 
issues  and  will  not  include  editorial  com¬ 
ments,  criticism,  analyses,  or  interpreta¬ 
tions  of  political  campaign  news. 

(d)  Air  Force  newspapers  will  carry 
information  during  election  years  about 
voting  laws  of  the  various  states  and 
territories  and  editorials  supporting  the 
Federal  Voting  Assistance  Program.  They 
may  also  carry  nonpartisan  appeals  from 
national  leaders  for  military  personnel 
and  their  dependents  to  study  candidates 
and  issues  and  then  exercise  their  right 
to  vote. 

(e)  No  Air  Force  newspaper  will  con¬ 
duct  a  political  opinion  poll,  survey,  or 
straw  vote.  Commanders  entering  into 
an  agreement  with  a  civilian  enterprise 
publisher  will  Insure  that  such  a  restric¬ 
tion  is  part  of  the  written  agreement. 

(f)  Political  advertisements  will  not  be 
carried  in  Air  Force  newspapers. 

§  825.8  Official  Air  Force  newspapers. 

(a)  Official  newspapers  wall  contain 
no  commercial  advertisements  inserted 
by,  or  on  behalf  of  any  private  individual. 

Arm,  or  corporation;  neither  will  they 
contain  any  material  which  implies  that 
any  military  department  or  the  Etepart- 
ment  of  Defense  endorses  or  favors  a 
specifle  commercial  product,  commodity 
or  service.  However,  this  does  not  prohibit 
use  of  news  and  announcements  concern¬ 
ing  entertainment  units  affiliated  with 
commercial  enterprises  which  have  been 
approved  for  the  Armed  Forces  F’rofes- 
sional  Entertainment  Program  overseas. 

Such  news  items  should  not  be  set  apart 
or  be  in  a  form  similar  to  paid  advertise¬ 
ments. 

(b)  Official  newspapers  do  not  sub-  < 

scribe,  even  without  cost,  to  commercial 

or  feature  wire  services  whose  primary 
purpose  is  the  advertisement  or  promo¬ 
tion  of  commercial  products,  commodi¬ 
ties,  or  services. 

(c)  Only  one  official  base  newspaper 
will  be  published  to  serve  the  total  per¬ 
sonnel  of  an  installation. 

(d)  The  statement  of  publication  mast¬ 
head  of  official  Air  Force  newspapers  will 
be  easily  Identiflable  and  wdll  include  the 
names  of  the  officer  in  charge,  editor. 
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manbers  of  the  editorial  staff,  and  the 
following  statement : 

*^rhe  (name  of  newspaper)  is  an  ofllcial 
class  (X  or  n,  as  defined  In  this  regulatkm) 
Air  Force  newspi4>er.  pubUshed  (frequenct 
of  publication)  <m  (day  of  week  or.  In  the 
case  of  a  monthly  or  semimonthly,  the  actual 
date)  for  the  personnel  of  (name  of  Air  Force 
Installation),  (name  of  MAJOOM)  at  (name 
of  geographical  location.  If  not  prohibited  by 
secrulty  limitations,  and  post  office  address) . 
Opinions  expresed  herein  do  not  necessarily 
represent  those  of  the  USAF. 

§  825.9  L'noflBcial  newspapers. 

(a)  General  information. — Ciommand- 
ers  are  authorize  to  enter  into  agree¬ 
ments  for  commercial  enterprise  publica¬ 
tions  for  dissemination  of  Air  Force  news 
and  information  to  units  imder  their 
command.  Ihe  content  of  such  publica- 
OoDB  should  represent  the  aim  and  pur¬ 
pose  of  the  Air  Force  Internal  Informa¬ 
tion  Program.  Invited  proposals  for  pub- 
lidiing  commercial  enterprise  publlca- 
ticms  may  specify  those  categories  of 
news,  comics,  features,  and  factual  infor¬ 
mation  to  be  included. 

(b)  Selecting  a  publisher. — ^In  select¬ 
ing  a  commercial  enterprise  piHiUcatton 
for  distribution  within  his  control,  eacdi 
cemunander  must  afford  a  fair  and  equal 
opportunity  to  any  responsible  bidder 
who  may  wish  to  submit  a  pri^Kxal  to 
publish  such  a  pubUcation. 

(1)  The  best  obtainable  offer  and  price 
per  copy,  if  any,  must  be  considered  if  a 
charge  fnxn  nonapproprlated  ftmds  Is 
expected. 

(2)  The  commander  consld«:a  the 
competence,  reliability,  and  responsibil¬ 
ity  of  the  prospective  publisher. 

(3)  In  cases  where  a  new  proposal  pro¬ 
vides  essentially  the  same  service  as  that 
provided  by  the  current  publl^er,  c(m- 
sideratlon  should  be  givoi  to  ttie  quality 
oi  service  rendered  by  the  current  pub¬ 
lisher. 

(4)  The  contract  period  is  for  a  period 
XK>t  in  excess  of  two  years. 

(c)  Distribution, — (1)  Commercial  en¬ 
terprise  publications  printed  under  such 
agreements  may  be  distributed  through 
official  chaimels  without  cost  to  the  pub¬ 
lisher,  provided  this  does  not  require  ad¬ 
ditional  expenditures  of  appropriated 
funds.  With  the  concurrence  of  the  oom- 
mander  concerned,  the  publisher  of  such 
a  commercial  enterprise  publication  may 
arrange  for  direct  distribution  to  in¬ 
tended  Air  Force  readers. 

(2)  A  commander  may  afford  the  op¬ 
portunity  to  reputable  publishers  to  sdl 
or  ^ve  away  publications  at  the  activity 
he  commands,  except  as  provided  by  AFR 
35-15.  Such  publications  may  not  be  dis¬ 
tributed  through  official  channels  nor  be 
dlstr&uted  directly  to  Intended  readers 
without  his  conciurence. 

(d)  Agreement  between  Commander 
and  Publisher. — (1)  Installations  having 
selected  commercial  enterprise  publica¬ 
tions  for  distribution  to  Air  Force  per¬ 
sonnel  must  maintain  current  written 
agreements  with  the  civilian  publisher 
(AFM  190-9,  fig.  3-1).  Such  agreements 
are  drawn  up  by  the  local  commander 
and  the  civilian  publi^er.  Copies  of  these 


agreements  are  forwarded  for  file  to 
MAJCOMs. 

(2)  A  military  installation  is  limited 
to  one  commercial  enterprise  publlcati<m 
In  each  categmy,  except  that  a  commer¬ 
cial  enterprise  newspaper  may  carry  as 
an  insert  or  separate  inserts,  comic  and 
feature  supplements. 

(3)  A  separate  agreement  is  not  re¬ 
quired  for  a  commercial  enterprise  comic 
or  featiire  supplement  intended  for  dis¬ 
tribution  with  a  commercial  enterprise 
newspaper  if  the  contract  with  the  news¬ 
paper  publisher  stipulates  that  any  such 
supplements  have  the  prior  approval  of 
the  commander. 

(e)  Problems  with  the  publisher. — The 
Informaticm  officer  should  meet  on  a  fre¬ 
quent  and  regular  basis  with  the  pub¬ 
lisher  to  discuss  and  resolve  problems 
which  arise  in  the  publishing  agreement. 
If  necessary,  complaints  of  the  comman¬ 
der  or  information  officer  concerning  the 
publication  or  distribution  of  an  imoffi- 
cial  commercial  enterprise  publication 
are  sent  in  writing  to  the  publisher  with 
an  information  copy  forwarded  through 
channels  to  Secretary  of  the  Air  Force, 
(SAF/OIIB),  Wash.  DC  20330.  Also, 
MAJCOM  and  SAF/OIIB  are  informed 
In  advance  whenever  a  commercial  en¬ 
terprise  publication  agreement  is  term¬ 
inated  before  the  full  term  of  the 
agreement.  State  reasons  for  action  in 
fulL 

(f)  Commander’s  responsibilities: 

(1)  The  commander  responsible  for 
the  contract  with  a  civilian  enterprise 
publisher  does  not  exercise  control  over 
the  overall  operation  of  the  newspaper. 
Howevw,  the  commander  concerned  may 
suggest  the  positioning  of  editorial  mat- 
t»  and  military  photographs  within  the 
newspaper. 

(2)  In  addition,  he  has  the  authority 
and  responsibility  to  prohibit  distribu- 
tlcm  within  his  command  of  any  issue  of 
the  newspaper  he  cemsiders  unlawful  or 
prejudicial  to  good  order  and  discipline 
or  not  in  the  best  Interest  of  Ids  com¬ 
mand. 

(3)  He  also  may  prohibit  distribution 
ot  a  commercial  enterprise  publication 
carrying  an  advertisement  which  he  de¬ 
termines  would  Interfere  with  the  suc¬ 
cessful  performance  of  his  mission.  In 
the  context  of  an  advertisement,  this 
would  take  into  account  the  local  cli¬ 
mate,  the  content  of  the  proposed  ad- 
vertteemmt.  and  the  identity  and  repu¬ 
tation  of  the  requesting  organization, 
among  other  factors.  The  commander 
concerned  must  make  the  decision  for 
iq>proving  distribution  on  his  installation 
of  a  newspcqper  containing  an  advertise¬ 
ment  which  promotes  a  situation  involv¬ 
ing  potential  riots  or  other  civil  dis¬ 
turbances,  or  If  the  distribution  of  such 
an  advertisement  would  present  a  clear 
danger  to  loyalty,  discipline,  or  morale 
of  his  personnel. 

(4)  Commanders  should  acquaint  pub¬ 
lishers  with  these  criteria  to  avoid  the 
acceptance  of  advertising  which  would  be 
detrimental  to  the  accomplishmrat  of 
the  military  mission  or  In  any  way  Imply 
oondonement  of  or  Indoi^ment  of  such 


activity.  If  such  a  ban  is  invoked  the 
commsmder  gives  written  notice  to  the 
publisher  informing  him  of  such  action, 
and  stating  what  he  must  do  to  have  the 
prohibition  lifted.  Inform  SAF/OIIB  as 
directed  in  (e)  above. 

(g)  Nameplate. — (1)  A  commercial 
enterprise  publication  must  not  state 
that  it  is  an  official  publication  of  the 
Air  Force,  nor  use  the  name,  seal,  in¬ 
signia,  or  emblem  of  the  Air  Force,  com¬ 
mand,  base,  or  imit  in  any  manner  that 
might  imply  it  is  an  official  Air  Force 
publication.  Effective  with  the  date  of 
this  regulation,  the  name  of  the  base  or 
activity  may  not  be  used  within  the 
nameplate  of  any  such  new  commercial 
publications.  The  name  of  the  base  may 
appear  in  the  nameplate  of  conunercial 
enterprise  publications  already  in  exist¬ 
ence  at  the  time  of  publication  of  this 
regulation  if  the  words  “Air  Force  Base” 
or  “AFB”  are  not  Included. 

(2)  The  nameplate  of  commercial  en¬ 
terprise  newspapers  should  be  easily 
identifiable  and  should  Include  the  name 
of  the  newspaper,  the  volume  and  Issue 
number,  the  geographical  location  of  the 
Installation  (If  not  prohibited  by  secu¬ 
rity  limitations),  and  the  day  of  the 
week  published.  Tlie  following  statement 
In  8-polnt  bold,  if  available,  but  In  any 
case  no  smaller  than  the  main  body  type, 
is  printed  on  the  front  page  or  cover  of 
ea^  c(Hnmerclal  enterprise  newsp>aper, 
supplement,  or  Insert: 

The  (name)  is  an  unofficial  newspaper 
published  (frequency  of  publication)  in  the 
interest  of  personnel  at  (name  of  Air  Force 
installation)  of  (major  command) .  It  is  pub¬ 
lished  by  (name  of  publisher) ,  a  private  ft<  m 
(or  individual),  in  no  way  connected  with 
the  Department  of  the  Air  Force.  Opinions 
expressed  by  publishers  and  writers  herein 
are  their  own  and  are  not  to  be  considered 
an  official  expression  by  the  Department  of 
the  Air  Force.  The  appearance  of  advertise¬ 
ments,  including  supplements  and  inserts, 
in  this  publication  does  not  constitute  an  en¬ 
dorsement  by  the  Department  of  the  Air 
Force  of  products  or  services  advertised. 

(h)  Editorial  contributions  by’  Air 
Force  personnel. — ^Alr  Force  military 
personnel  on  extended  active  duty  and 
Air  Force  civilian  personnel  may  not 
serve  on  the  editorial  staff  of  a  commer¬ 
cial  enterprise  publication  or  authorize 
their  names  to  be  carried  in  its  mast¬ 
head.  Such  personnel  may  not  be  as¬ 
signed  to  duty  at  the  premises  of  the 
publication  or  perform  any  function 
that  Is  under  the  direction  or  supervision 
of  the  commercial  enterprise  publisher 
or  any  of  his  officials  or  employees.  This 
policy  does  not  prohibit  news  releases 
through  normal  channels,  nor  does  It 
prohibit  contributions  by  military  and 
civilian  personnel  of  articles  or  military 
I^otographs,  with  by-lines  or  credit 
lines,  to  commercial  enterprise  publica¬ 
tions  without  reimbursement.  No  edito¬ 
rial  title  may  be  attached  to  the  by-line 
or  credit  line,  and  the  material  cannot 
imply  that  the  author  has  an  official 
position  on  the  publication. 

(1)  Availability  of  Air  Force  news. — 
All  news  and  Information  made  available 
by  the  Air  Force  to  a  commercial  enter- 
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prise  publication  will  be  made  equally 
available  to  any  other  publisher  who  re¬ 
quests  It. 

§  825.10  Unofficial  base  guides. 

(a)  Format. — The  front  cover  of  a 
commercial  enterprise  base  guide  or  di¬ 
rectory  will  carry  the  name  of  the  civil¬ 
ian  publisher  prominently  just  above  the 
disclaimer.  The  word  “guide”  or  “direc¬ 
tory”,  which  appears  on  the  front  page 
or  cover  is  preceded  by  “unoflacial”  in 
type  at  least  as  large  as  that  in  which 
the  word  “guide”  or  “directory”  is 
printed.  The  format  for  the  guide  or  di¬ 
rectory  is  designed  so  that  the  publica¬ 
tion  cannot  be  mistaken  for  an  official 
guide  or  directory. 

(1)  Section  825.24  carries  a  suggested 
front  cover  design  showing  how  this  un¬ 
official  approach  can  be  achieved. 
Another  design  may  be  used,  but  it  must 
be  equally  effective  iu^  making  plain  the 
unofficial  nature  of  the  publication. 

<b)  Agreements  between  Commander 
and  Publisher. — In  addition  to  the  con¬ 
ditions  previously  set  forth  in  this  part, 
the  agreement  between  the  commander 
and  the  publisher  of  the  guide  or  direc¬ 
tory  must  include  the  following: 

(1>  Do  not  include  organizational 
charts  or  listings  of  the  command  in  the 
publication. 

( 2 )  Do  not  include  base  telephone  num¬ 
bers  of  personnel,  or  organizational  ele¬ 
ments,  or  the  home  addresses  and  tele¬ 
phone  numbers  of  personnel.  At  the  dis¬ 
cretion  of  the  commander,  emergency 
and  service  numbers  such  as  hospital, 
security  police,  fire,  and  an  alphabetical 
listing  of  personnel  may  be  included. 

(3)  On  one  of  the  inside  pages  the  pub¬ 
lication  date,  the  publisher’s  name,  per¬ 
manent  address,  and  telephone  number 
is  shown  in  the  masthead. 

(4)  Neither  the  name  of  the  installa¬ 
tion,  organization,  nor  a  military  post  of¬ 
fice  address,  may  be  included  in  the  pub¬ 
lisher’s  letterhead  or  mailing  address. 

(5)  Reference  to  base  exchanges  and 
commissaries  in  guides  or  directories  may 
contain  only  the  location,  hours  of  oper¬ 
ation,  and  listing  of  services  available. 

§  825.1 1  Unofficial  yearbooks. 

Unit  commanders  may  authorize  pub¬ 
lication  of  base  dr  organizational  unoffi¬ 
cial  yearbooks  provided  they  do  not  In¬ 
clude  information  determined  to  be  of 
possible  value  to  a  potential  enemy.  This 
information  includes,  but  is  not  limited 
to: 

(a)  Detailed  biographical  data  of  other 
than  key  personnel. 

(b)  Information  on  special  combat 
equipment. 

(c)  Detailed  manning  and  specialties 
of  key  combat  and  support  imits. 

(d)  Other  detailed  air  order  of  battle 
data. 

§  825. 1 2  Appropriated  fund  newspapers. 

(a)  Requesting  appropriated  Fund 
Newspapers. — ^To  establish  an  appropri¬ 
ated  fund  newspaper  or  to  convert  a  civil¬ 
ian  enterprise  or  nonapproprlated  fund 
newspaper  to  one  using  appropriated 
funds,  the  MAJCOM  concerned  must  first 


obtain  approval  of  Secretary  of  the  Air 
Force  (SAP/onB) ,  Wash  DC  20330.  Re¬ 
quests  for  appropriated  fund  papers  must 
include: 

(1)  Conclusive  justification,  showing 
clearly  that  commercial  enterprise  fund 
support  is  not  feasible. 

(2)  Statement  that  funds  are  available 
or  have  been  programmed  by  the  MAJ 
COM. 

(b)  Policies. — (1)  An  activity  must 
have  more  than  500  total  military  and 
civilian  employees  to  be  eligible  for  an 
appropriated  fund  newspaper. 

(2)  Ordinarily,  a  ratio  of  one  copy  to 
each  three  members  of  the  total  comple¬ 
ment  is  the  maximum  number  of  news¬ 
papers  which  are  normally  approved.  If 
a  greater  number  of  copies  is  necessary  to 
carry  out  the  newspaper’s  function,  spe¬ 
cific  and  conclusive  justification  must  be 
suWltted  with  the  annual  request  for 
appropriated  funds. 

(3)  Appropriated  funds  may  be  used 
for  special  expanded  Issues  for  such  oc¬ 
casions  as  Armed  Forces  Day,  Easter, 
Thanksgiving,  and  Christmas  (see  §  825.- 
15(b) ) .  Annual  printing  budget  requests 
cover  the  costs  of  these  special  Issues  and 
are  made  concurrently  with  other  budget 
requests. 

(4)  Air  Force  appropriated  fund  news¬ 
papers  are  items  of  printing  and  appro¬ 
priated  printing  funds  are  cited  for  the 
cost  of  contracts  for  printing  services. 

(5)  Commanders  are  authorized  to 
contract  for  newspapers  on  an  annual  fis¬ 
cal  year  basis. 

(6)  The  commercial  enterprise  method 
of  publishing  a  base  newspaper  should  be 
explored  prior  to  renewing  printing  con¬ 
tracts  for  appropriated  fund  papers. 

§  825.13  Commercial  advertising. 

(a)  To  be  acceptable  for  on-base  dis¬ 
tribution  through  official  channels,  no 
advertising  in  commercial  enterprise 
publications  shall  be  worded  or  phrased 
to  gdve  the  reader  the  impression  that 
the  Air  Force  in  any  way  endorses,  guar¬ 
antees,  or  sponsors  any  product  or  serv¬ 
ice.  Advertisements  must  not  imply  dis¬ 
crimination  against  any  person  b^ause 
of  race,  religion,  national  origin,  or  sex. 

(b)  The  publisher  of  a  civilian  enter¬ 
prise  publication  is  required,  as  part  of 
the  written  agreement,  to  display  the 
following  statement  in  the  publication: 

“Everything  advertised  in  this  publi¬ 
cation  must  be  made  available  for  pur¬ 
chase,  use  or  patronage  without  regard 
to  the  race,  creed,  color,  national  origin 
or  sex  of  the  purchaser,  user,  or  patron. 
A  confirmed  violation  or  rejection  of  this 
policy  of  equal  opportunities  by  an  ad¬ 
vertiser  will  result  in  the  refiisal  to  print 
advertising  from  that  source.” 

(c)  Advertisements  which  appear  to  be 
editorials  or  news  stories  may  be  con¬ 
fused  as  such  by  readers  and  should  be 
clearly  labeled,  top  and  bottom,  as  ad¬ 
vertisements  in  a  type  size  equal  to  text 
tyi)e  or  larger. 

(d)  The  publisher  will  request  adver¬ 
tisers  to  observe  the  highest  business 
ethics  and  applicable  laws  in  describing 
goods,  services,  and  commodities,  and  the 
terms  of  sale,  including  guarantees,  and 


warranties.  If  credit  terms  are  offered  in 
such  advertisements,  a  clear  statement 
of  the  total  cash  price  as  well  as  the  total 
cost  of  credit,  including  all  charges, 
should  be  clearly  shown  in  the  cennpany’s 
advertisements.  If  time  payments  are 
shown,  the  number  of  payments,  the 
amount  of  each,  and  the  time  period 
should  also  be  shown  in  order  that  the 
reader  can  easily  compute  the  dollar 
cost  of  the  loan. 

(e)  Active-duty  Air  Force  military  and 
civilian  personnel  are  prohibited  from 
soliciting  or  endorsing  advertisements  in 
commercial  enterprise  publications. 

(f)  Copy  or  art  provided  by  the  De¬ 
partment  of  Defense  or  the  Air  Force  may 
not  be  used  in  commercial  advertisements 
to  promote  the  sale  of  goods  or  services 
offered  by  the  advertiser,  except  as  pro¬ 
vided  by  APR  190-16. 

(g)  The  unofficial  nature  of  the  com¬ 
mercial  enterprise  publication  must  be 
made  clear  by  the  publisher  to  every  per¬ 
son  or  firm  solicited  for  advertising.  Any 
brochure  or  letter  from  the  publisher  to 
a  prospective  advertiser  must  clarify  this. 

(h)  Advertisements  must  conform  to 
the  principles  of  good  taste,  and  the 
amount  of  space  in  each  issued  used  for 
advertisements  must  not  detract  from  the 
primary  purpose  of  the  publication  which 
is  to  provide  rjews  and  information  of 
particular  interest  to  Air  Force  military 
and  civilian  personnel. 

(i)  The  monthly  ratio  of  advertising 
copy  to  news  copy  in  commercial  enter¬ 
prise  newspapers,  including  inserts  and 
supplements,  should  average : 

(1)  4-8  page  new'spaper,  50  percent 
advertisements  - 

(2)  12-16  page  newspaper,  55  percent 
advertisements 

(3)  20-24  page  newspaper,  60  percent 
advertisements 

(4)  More  than  24  page  newspaper,  65 
percent  advertisements. 

§  825.14  Printing  and  produrtion  stand¬ 
ards  for  official  papers. 

Official  Air  Force  newspapers  musk  be 
printed  commercially,  except  In  locations 
where  commercial  sources  are  not  avail¬ 
able.  At  these  locations.  Air  Force  print¬ 
ing  plants  or  duplicating  facilities  may 
be  used  if  existing  productiixi  facilities 
are  adequate  to  provide  for  newspaper 
production  in  addition  to  all  official 
business.  The  requirement  to  print  a 
newspaper  is  not  justification  for  pur¬ 
chasing  additional  printing  equipment. 

(a)  The  following  weekly  maximum 
allowances  for  paper  are  established  for 
official  Air  Force  newspapers : 

Total  (in 

Base  population ;  square  inches)^ 

Less  than  1,000 _  374 

1,000  to  5,000 . 748 

5,000  to  10,000 . 1,496 

10,000  and  up _ 2,  992 

*  Paper  allowance  per  copy  per  week. 

(1)  Base  population  includes  both 
military  and  civilian  personnel.  The 
tenn  “civilian  pereonnel”  includes,  clas¬ 
sified  civilian  employees,  DAF  employees, 
indigenous  employees,  and  employees 
paid  fr<Mn  nonapproprlated  funds. 
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(2)  Newspapers  issued  twice  monthly 
may  increase  their  paper  allowance  in 
propmtioa  to  the  weekly  allowance.  For 
example,  a  newspaper  issued  twice  a 
month  for  a  base  with  a  populaticm  of 
less  than  1,000  may  have  a  paper  allow¬ 
ance  of  748  square  inches.  To  meet  local 
printing  and  paper  problems,  newspapers 
may  use  various  page  sizes  as  long  as 
they  ronain  within  the  maximum  limit 
of  paper  allowance  authorized. 

(b)  Specifications  prepared  for  print¬ 
ing  of  official  Air  Force  newspapers  must 
be  written  to  obtain  maximum  economy 
consistent  with  the  needs  of  the  Ah* 
Force.  Use  the  following  Congressional 
Joint  Committee  on  Printing  standards 
when  specifying  paper  stocks  for  official 
Air  Force  newspapers. 

(1)  Papers  produced  by  letterpress  are 
printed  on  standard  newsprint,  natxiral 
shade,  not  to  exceed  64-pound  stock 
(weight  basis  24"  x  36"— 1,000)  as  spec¬ 
ified  in  JCP  Specification  AlO. 

(2)  Pspers  produced  by  the  offset 
process  are  printed  on  offset  book,  not 
to  exceed  100-pound  stock  (weight  basis 
25',  X  38"-l,000),  as  specified  in  JCP 
Specification  A60. 

(c)  The  use  of  Illustrations  is  encour- 
siged,  but  their  use  must  not  exceed  50 
percent  of  the  total  weekly  space  allow¬ 
ance.  Illustrations  <»*  material  supplied 
without  cost  to  the  newspaper  in  matrix 
or  photographic  fm-m  are  not  charge¬ 
able  against  the  illustration  ^lace 
limitation. 

§  825.15  Standards  for  use  of  appro¬ 
priated  funds. 

In  addition  to  those  standards  pre¬ 
scribed  in  §  825.14,  all  Air  Force  news¬ 
papers  printed  from  appropriated  funds 
are  subject  to  the  following : 

(a)  Air  Force  newspapers  printed 
from  ai^ropriated  ftmds  are  limited  to 
one  color  (black),  except  that  a  maxi¬ 
mum  of  four  issues  per  year  may  be  pub¬ 
lished  In  one  addlti<mal  color  for  Easter. 
Thcmksgivlng,  Christmas,  Armed  Forces 
Day,  or  aimiiar  occasicms.  Such  special 
Issues  may  be  printed  with  (me  additional 
(Xdor  as  an  overprint,  a  separate 
printed  cover,  or  <m  a  dcmble-page  cen¬ 
ter  secticm.  Black  is  ccmsldered  a  color 
when  determining  the  use  of  two  colors 
in  Air  Force  newspapers. 

(b)  Armed  Forces  Day  issues  may  be 
printed  in  twice  the  normal  number  of 
pages  and  three  times  the  normal  num¬ 
ber  <ff  (xmies.  Any  <x>mbination  (ff  these 
limits  is  permissible.  For  example,  an 
issue  may  have  the  normal  number  of 
pckges  and  be  published  in  six  times  the 
number  of  copies. 

§  825.16  Editorial  manning  standards. 

(See  AFM  26-1  and  AFM  26-3, 
Volume  n.)  Because  the  base  newspaper 
is  recognized  primarily  as  a  tool  of  man¬ 
agement  in  the  field  of  employee  com¬ 
munications,  the  commander  and  the  In¬ 
formation  office  should  use  It  as  the  basic 
medium  of  the  Internal  Information  Pro¬ 
gram.  Close  and  continuous  attention 
should  be  given  to  this  medium,  and  care 
should  be  taken  to  assign  highly  quali¬ 
fied  presons  to  prepare  its  editorial  mat¬ 


ter.  Because  publishing  schedules  are 
fixed  and  copy  deadlines  must  be  met, 
those  editorial  perscmnel  assigned  the  re¬ 
sponsibility  for  meeting  publishing  dead¬ 
lines  are  normally  excused  from  extra 
duties  that  would  interfere  with  base 
newspaper  production. 

§  825.17  MaOing  newspapers. 

(a)  Air  Force  newspapers  containing 
no  commercial  advertising  may  be  mailed 
vmder  the  “Postage  and  Fees  Paid’’  in¬ 
dicia  (see  AFM  10-5).  Newspapers  not 
meeting  these  criteria  are  authorized  for 
mailing  to  addresses  in  §  825.18,  and  to 
U.S.  Government  addressees  who  need  to 
receive  copies  for  administrative  pur¬ 
poses.  Newspapers  sent  through  the  mails 
must  be  folded  securely  and  may  be  for¬ 
warded  either  by  franked  label  or  en¬ 
closed  in  an  envelope  or  wrapper. 

(b)  Air  Force  newspapers  transmit¬ 
ted  through  the  mails  must,  (conform  to 
the  provisions  of  Section  1302  of  Title  18. 
the  United  States  Code.  Specifically, 
avoid  mention  of  lotteries  or  games  of 
chance  of  any  kind.  The  penalties  for 
mailing  newspapers  containing  such  in¬ 
formation  are  fines  up  to  $1,000  or  two 
years  imprisonment. 

(c)  When  mailing  newspapers,  con¬ 
sider  both  needed  speed  of  delivery  and 
economy  in  determining  the  type  of  serv- 
i(ie  used.  For  example,  airmail  should 
not  be  used  when  military  official  mail 
(MOM) ,  first-class  service,  or  third-class 
service  would  provide  delivery  to  ad¬ 
dressees  within  acceptable  time  limits. 
Personnel  making  the  determination 
should: 

(1)  Be  aware  of  transit  times  and 
costs  of  moving  various  classes  of  mail 
(see  AFM  10-5,  attachment  1) . 

(2)  Carefully  weigh  the  timely  news 
value  against  cost  of  mailing. 

(3)  Monitor  the  mailing  to  Insure  the 
appropriate  type  of  mail  service  is  being 
used  and  that  newspapers  are  prcperly 
pecked  and  addressed  (AFM  10-4  and 
AFM  10-5). 

(4)  Apply  for  bulk  third-class  rate  if 
each  iriftUing  ccmslsts  (ff  at  least  50 
pounds  or  200  ldentl(»J  newspapers. 

(5)  Use  first-class  mail  to  send  single 
addressed  newspapers  If  the  total  weight 
of  each  iton  is  one  ounce  or  less. 

(6)  Use  third-class  mail  to  send  single 
addressed  newspepers  if  the  total  weight 
of  each  Item  exceeds  one  ounce. 

(7)  Identify  first  <w  third-class  matter 
by  placing  the  words  FIRST-CLASS  or 
THIRD-CffiASS  on  each  piece,  preferably 
in  a  position  above  the  address  and  below 
the  Postage  and  Fees  Paid  Indicia.  Addi¬ 
tionally.  newspapers  addressed  to  oversea 
military  units  must  be  endorsed  military 
official  mail  (MOM) . 

S  825.18  Distribntion  of  Air  Forre  news* 
papers. 

(a)  Issues  of  each  Air  Force  news¬ 
paper  are  distributed  upon  publication 
date  as  follows: 

(1)  One  copy  to  Secretary  of  the 
Air  Force  (SAP/OIIB) ,  Wash  DC  20330. 

(2)  If  subscribing  to  American  Forces 
Press  Service,  two  copies  to  American 


Forces  Press  Service,  1117  N.  19tli  Street, 
Arlington.  Va.  22209. 

(3)  Copies  required  by  MAJ<X)M  offi¬ 
ces  of  Information  for  review. 

(b)  Newspaper  distribution  lists  must 
exclude  persons  or  organizations  not  af¬ 
filiated  with  the  base  of  origin  and  those 
without  official  Interest  in  the  publica¬ 
tion.  Exception  may  be  made  when  a 
written  request  is  received,  and  when  it 
is  determined  to  be  in  the  best  interest 
of  the  Air  Force  to  include  the  requestor 
(m  the  distribution  list.  Keep  copies  of 
such  requests  on  file.  Commercial  news¬ 
paper  agreements  should,  whenever  pos¬ 
sible,  include  a  provision  requiring  the 
publisher  to  mail  newspapers  to  nongov¬ 
ernment  addressees. 

_(c)  Revise  newspaper  distribution  lists 
at  least  once  a  year  to  insure  they  are  up 
to  date  and  accurate. 

(d)  All  requests  for  Air  Force  news¬ 
papers  by  individuals  or  organizations 
(inrecognized  by  the  base  information 
officer  or  the  ccxnmander  as  having  a 
legitimate  requirement  are  forwarded  for 
action  to  S^retary  of  the  Air  Force 
(SAF/OIIB),  Wash  DC  20330. 

(e)  Answer  requests  for  Air  Force 
newspapers  by  foreign  diplomatic  mis¬ 
sions  or  attaches  substantially  as  follows : 

Tour  Interest  In  (name  of  newspaper  or 
subject)  Is  appreciated.  However,  the  United 
States  Air  Force  has  established  a  central 
office  to  handle  requests  of  this  nature. 

Accordingly,  your  request  has  been  for¬ 
warded  for  action  to  HQ  USAF/CVI  Wash 
DC  20330.  Forward  a  copy  of  the  request  to 
CVI  with  Information  copies  to  the  Informa¬ 
tion  officer  of  the  MAJCOM  concerned. 

§  825.19  Annual  Air  Force  newspaper 
rontest  and  awards. 

(a)  Period  covered. — The  contest  is  an 
annual  worldwide  competition  among 
Air  Force  newspapers  published  under 
the  provisions  of  this  regulation.  Con¬ 
test  periods  are  from  1  January  through 
December  31.  Awards  recognize  news¬ 
paper  effectiveness. 

(b)  Classes. — (Note:  Class  H  and  ni, 
because  of  the  c(xnparativetly  large  num¬ 
ber  of  newspaiiers  published  within  them, 
have  been  subdivided  into  categories  to 
provide  the  most  equitable  representation 
and  recognition  possible.) 

(1)  Class  I — MultiliUi/mimeograph 

newspiqiers. 

(2)  Class  n — Official  letterpress/offset 
newspapers. 

Category  A — 4  to  8  pages  (annual 
average) . 

Category  B — 10  pages  or  more  (annual 
average) . 

(3)  Class  m— Unofficial  offset/letter¬ 
press  newspapers. 

Category  A — 4  to  8  pages  (annual 
average) . 

Category  B — 10  to  16  pages  (annual 
average). 

Category  C — ^20  or  more  pages  (annual 
average). 

(4)  Class  IV— Photographic  feature 
(published  In  official  or  unofficial  news¬ 
papers). 

(5)  Class  V — Special  edition  news¬ 
paper  (official  or  unofficial). 


FEDEIAL  lEGISTER,  VOL  41,  NO.  148 — FRIDAY,  JULY  30,  1976 


RULES  AND  REGULATIONS 


31819 


(c)  Awards. — (1)  Awards  consist  of 
plaqiif*?  for  first-,  second-,  and  third- 
place  winners  In  each  of  the  classes  or 
categories  above.  The  plaques  for  per¬ 
manent  retention  by  the  winning  news¬ 
papers  bear  the  signature  of  the  Secre¬ 
tary  of  the  Air  Force,  Chief  of  Staff,  and 
Director  of  InformatiMi.  Plaques  are 
funded  from  appropriated  fimds. 

(2)  Ihe  Chief  of  Staff  presents  the 
plaques  to  editors  or  representatives  of 
newspapers  winning  first  place  in  each 
class  or  category  as  described  in  para 
18b.  This  ceremony  takes  place  in  the 
Pentagon,  usually  in  March. 

(3)  Second-  and  third-place  plaques 
ai  j  mailed  to  MAJCOMs  for  presenta¬ 
tion. 

(4)  A  single  winner  from  each  class 
In  the  annual  Air  Force  Newspaper  Con¬ 
test  is  selected  by  the  judges  and  sub¬ 
mitted  as  the  Air  Force  entry  in  Depart¬ 
ment  of  Defense  newspaper  contests. 

(d)  Eligibility.— Force  newspapers 
which  meet  the  requirements  and  defini¬ 
tions  stated  in  this  regidatloir  are  eligible 
to  cmnpete. 

(1)  MAJCOMs  submit  all  entries. 

(2)  Submissions  are  limited  to  one 
entry  in  each  class  or  category. 

(3)  Tea  Classes  I,  n,  and  m,  forward 
one  copy  of  each  of  three  Issues  published 
within  the  contest  period.  SAF/onB  an¬ 
nounces  the  dates  of  the  three  issues  to 
be  judged  prior  to  the  close  of  the  con¬ 
test  period.  For  Class  IV,  Photographic 
Feature,  forward  one  entry  from  any 
issue  published  diuing  the  contest  period. 
For  Class  V,  forward  any  issue  specifical¬ 
ly  designate  as  a  Special  Edition  news¬ 
paper  published  dining  the  contest 
period. 

(4)  In  the  cover  letter  accompanying 
entries,  list  each  class  or  categiny,  the 
name  of  the  entry,  and'ttie  base.  Enter 
the  word  “negative”  if  no  entry  is  sub¬ 
mitted  in  a  given  class/ category. 

(5)  Provide  a  fact  sheet  including  the 
following  information  with  each  entry: 

(1)  MAJCOM,  location,  and  unit. 

(ii)  Name  of  entry. 

(ill)  Press  run,  estimated  readership. 

(iv)  Name,  grade,  and  Social  Security 
Account  Number  (SSAN)  of  edltm:  or  In¬ 
dividual  responsible  for  contest  Issues. 
(Ihls  permits  recognition  of  work  per¬ 
formed  even  though  an  editor  may  have 
transferred.)  If  the  respcmslble  editor 
has  been  transferred,  name,  grade,  and 
SSAN  of  the  present  editor  must  also  be 
Included. 

(6)  Send  entries  to  Secretary  of  the 
Air  Force  (SAF/OIIB),  Wash  DC  20330: 
to  arrive  no  later  than  the  first  week  bt 
January. 

(e)  Judges  and  Judging  Criteria.  Pro¬ 
fessional  journalists  and  Industrial  edi¬ 
tors  serve  as  judges.  Judging  Is  based  on: 

(1)  Support  of  Air  Force  Informatkm 
objectives. 

(2)  Use  as  a  management  tool  by  the 
commander. 

(3)  Journalistic  qualities. 

§  825.20  Air  Force  newspaper  report. 

Submit  poiodle  reports  <m  Air  Force 
newspapers  as  stated  In  APTL  190-18. 


S  825.21  'Newspaper  files. 

Newspapers  are  maintained  in  annual 
blocks  and  a  new  file  established  on  the 
anniversary  date  of  Initial  publication. 
Back  Issues  of  the  newspaper  should  be 
permanwtly  bound  and  retained  for  base 
reference  purposes.  Disposition  Is  stated 
In  AFM  12-50,  table  190-1. 

§  825.22  Air  Force  News  Service 
(AFNS). 

APT^S  is  an  activity  of  the  Office  of  In¬ 
formation,  OSAF.  niough  use  of  AFNS  is 
not  mandatory,  information  officers  and 
editors  are  urg^  to  give  it  maximum  use. 
AFNS  material  is  prepared  and  produced 
•with  careful  attention  to  the  support  of 
Air  Force  objectives. 

(a)  Services  provided. — (1)  Air  Force 
news  emanating  from  HQ  USAF  is  mailed 
weekly  direct  to  all  Air  Force  newspiqjers. 
In  addition,  AFNS  provides  news  stories 
on  MAJCOM  activities,  feature  stories 
and  editorials,  a  photo  service,  and  arti¬ 
cles  of  interest  to  wives.  Coverage  in¬ 
cludes  information  on  national  events 
having  important  Air  Force  aspects.  Air 
Staff  actions  of  general  interest  (includ¬ 
ing  personnel  matters,  housing,  regula¬ 
tions,  and  policies) ,  and  material  explan- 
Ing  basic  Air  Force  missions  and  doc¬ 
trines.  Coverage  does  not  include  general 
world  or  national  news,  but  may  include 
articles  or  editorials  on  world  affairs  of 
special  significance  to  Air  Force  mrai- 
bers.  Periodically.  AFNS  contains  Edi¬ 
tor's  Notebook,  a  special  feature  carrying 
advice,  suggestions,  and  Air  Force  news¬ 
paper  policy  for  editors.  Attention  is  di¬ 
rected  to  subjects  of  top  priority  in  the 
Air  Force  and  means  of  developing  stories 
at  the  local  level.  Special  critiques  are 
available  upon  request. 

(2)  News  of  greatest  importance  Is 
electrically  transmitted  to  MAJCXDMs  for 
retransmittal  to  base  editors. 

(b)  Who  may  receive  AFUS  mate¬ 
rial. — ^AU  newspapers  published  by  or  for 
Air  Force  personnel  are  eligible  to  receive 
material  prepared  by  AFNS.  AFNS  is 
furnished  to  commercial  enterprise  news¬ 
papers  only  through  the  base  Informa¬ 
tion  officer  concerned.  Forward  requests 
for  AFNS  distribution  through  cmnmand 
Information  channels  to  Secretary  of  the 
Air  Force  (SAF/OHB),  Wash  DC  20330. 

(c)  Use  of  AFNS  material. — (1)  Nor¬ 
mally.  AFNS  provides  material  of  pri¬ 
mary  Interest  to  Air  FV>rce  newspapers. 
However,  the  information  In  AFNS  mate¬ 
rial  can  and  should  have  a  wider  use 
than  distribution  solely  through  news¬ 
papers.  Infonnatlon  officers  should  ex¬ 
amine  each  AFNS  mailing  for  wider  ap¬ 
plication  and  use  through  such  media  as 
Air  Force  radio  and  television  stations, 
daUy  bulletins.  Commander’s  Call  pro¬ 
grams  and  bulletin  boards. 

(2)  Material  of  Interest  to  Air  Force 
wives  should  be  passed  on  by  the  Infor¬ 
mation  officer  to  the  editor  of  the  base 
wives’  club  publication,  whether  the 
material  is  used  in  the  base  newspcq>er 
or  not. 

(3)  Editors  are  encouraged  to  rewrite 
AFNS  material  to  adapt  It  more  closely 
to  the  Interest  of  the  installation  audi¬ 


ence,  through  the  use  of  localised  leads 
and  additional  local  Informatkm.  Uw  of 
AFNS  credit  Unes  is  aicouraged. 

(4)  Cmnmands  may  estabUrii  news 
services  to  provide  Informatloa  of  veetfie 
interest  to  command  personnd.  but  such 
services  must  not  duplicate  material  jnro- 
vlded  by  AFNS. 

§  825.23  Office  of  Infdrmatioii  for  the 
Armed  Forces  (lAF),  Department  of 
Defense. 

(a)  Services  provided. — Upon  request, 
this  office  provides  the  following  press 
materials  and  services  to  Air  Force  news¬ 
papers: 

(1)  American  Forces  Press  Service. — A 
clipsheet,  published  weekly,  carrying  text 
and  art  which  may  be  included  in  Air 
Force  newsp{q)ers.  Illustrations  appear¬ 
ing  in  the  press  service  are  provided  upon 
request  In  matrix  form  for  letterpress 
newspapers;  in  electronically  cut  stencils 
for  mimeograph  newspapers;  and  in  pre¬ 
printed  paper  masters  for  multilith- 
dupUcated  newspapers.  Photo-offset 
newspapers  may  use  the  illustrations  as 
they  a;>pear  in  the  press  service. 

(2)  Commanders  Digest. — ^A  publica¬ 
tion  containing  Department  of  Defense 
policies,  and  seat-of -government  news 
and  taiformation.  Reproduction  of  con¬ 
tents  is  authorized. 

(3)  Armed  Forces  Newspaper  Guide. — 
A  manual  for  personnel  performing  edi¬ 
torial  duties  on  Air  Force  newQxq)ers. 

(4)  Armed  Forces  News  Style  Guide. — 
A  guide  designed  to  help  Air  Force  news¬ 
paper  staffs  standardize  their  style  by 
providing  guidance  on  such  matters  as 
abbreviations,  punctuation,  and  spelling. 

(5)  Advice  to  editors. — Advice  con¬ 
cerning  the  organization  and  operation 
of  service  newspapers  and  detailed  cri¬ 
tiques  of  individual  Air  Force  newspapers 
are  available  upon  request.  (Forward  re¬ 
quests  for  critiques  through  MAJCOMs. ) 

(b)  Who  may  receive  lAF  material. — 
(1)  All  Air  Force  newspapers  are  eligible 
to  receive  material  prepared  by  lAF. 
However,  a  commercial  enterprise  news¬ 
paper  should  be  served  with  lAF  material 
through  the  Information  officer  of  the  In- 
stallation  it  serves.  Commercial  enter¬ 
prise  newspapers  may  not  use  copy¬ 
righted  material  without  approvaL 

(2)  The  following  nonpublishing  ac¬ 
tivities  may  be  provided  with  lAF  press 
material  upon  written  justification  of 
their  need  for  the  service.  Requests 
should  be  addressed  to  Secretary  of  the 
Air  Force  (SAF/OIIB) ,  Wash  DC  20330. 

(1)  Headquarters  having  a  policy 
supervisory  Interest  in  Air  Force 
newspapers,  including  headquarters  of 
MAJCOMs,  numbered  air  forces,  and  air 
divisions. 

(il)  Air  Force  radio  and  television  net¬ 
works  and  stations. 

(Ill)  isolated  detachments  at  which 
Air  Force  newspapers  are  not  readily  ob¬ 
tainable  and  whose  parent  organizations 
do  not  publish  a  unit  newspaper. 

(3)  Nonpublishing  organizations  not 
noted  In  (b)  (2)  above  forward  requests 
for  lAP  materials  to  MAJCOMs. 

(c)  Use  of  lAF  materials. — (1)  Ma¬ 
terials  may  be  edited  or  revised  by  editors 
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of  Air  Force  newspapers  as  required  by 
newspaper  space  limitations  or  as  ad¬ 
visable  for  local  api>eal. 

<2)  Material  must  not  be  used  in  com¬ 
mercial  advertising  in  any  newspaper. 

<d)  Hovo  to  apply  for  lAF  materials. — 
(1*  Requests  for  lAF  material  must  be 
forwarded  through  command  channels  to 
the  MAJCOM  information  officer  for  ap¬ 
proval.  The  command  information  officer 
forwards  approved  requests  directly  to 
the  Office  of  Information  for  the  Armed 
Forces.  OASD  (M&RA),  Attn:  American 
Forces  Press  Service  (AFPS>,  Washing¬ 
ton  DC  20305. 

«2'  Include  the  following  in  each  re¬ 
quest  : 

(i )  Name  and  mailing  address  of  news¬ 
paper. 

<ii'  Method  and  frequency  of  publica¬ 
tion. 

(iii>  Number  of  copies  printed. 

(iv>  Whether  newspaper  carries  com¬ 
mercial  advertising. 

(V)  Whether  mats  or  precut  stencils 
are  desired. 

An  official  Air  Force  newsi)aper  re¬ 
ceiving  materials  must  forward  one  copy 
of  each  issue  to  the  AFPS.  Issues  of  com¬ 
mercial  enterprise  newspapers  must  be 
forwarded  in  one  copy  by  the  information 
officer  having  normal  liaison  with  the 
publisher. 

(4»  Air  Force  newspaper  editors  and 
information  officers  are  encouraged  to 
provide  AFPS  with  news  releases  and 
photograt^  relating  to  their  activity. 

(et  Department  of  Defense  Awards. 
The  Assistant  Secretay  of  Defense 
(Manpower  and  Reserve  Affairs)  pre¬ 
sents  annual  Department  of  Defense 
Thomas  Jefferson  awards  to  newsr>ap>ers 
of  active  military  units  or  installations 
for  professional  excellence  and  outstand¬ 
ing  achievements  in  the  accomplishment 
of  their  mission.  These  awards  for  Air 
Force  newsp)ap)ers  are  based  on  nomina¬ 
tions  submitted  by  the  Department  of 
tlie  Air  Force. 


§  825.24  Sample  format— —unofficial  di- 
reelory  and  base  guide. 


The  following  statement  must  app>ear 
on  the  cover: 


Published  by  (name  of  publisher),  a  pri¬ 
vate  firm  (or  Individual),  In  no  way  con¬ 
nected  with  the  Department  of  (Insert  im¬ 
propriate  military  dep>artment) .  Opinions  ex¬ 
pressed  by  the  publishers  and  writers  herein 
are  their  own  and  are  not  to  be  considered 
an  official  expression  by  the  Department  of 
(Insert  appropriate  military  department). 
The  appiearance  of  advertisements  in  this 
publication  does  not  constitute  an  endorse¬ 
ment  by  the  Department  of  (insert  appro¬ 
priate  military  department)  of  the  products 
or  services  advertised. 

Note. — If  a  format  similar  to  the  one 
shown  above  Is  used  for  a  civilian  enterprise 
ares  guide,  any  neighboring  city,  town,  or 
area  may  salute  a  military  activity.  In  the 
title  on  the  front  cover,  the  name  of  the 
mUitary  activity  shall  be  subordinate  to  that 
of  the  city,  town  or  area.  On  the  inside  front 
cover  or  Just  after  the  title  page,  the  guide 
may  carry  pictures  of  city,  town  or  area  c^- 
cials,  along  with  messages  from  them  to 
base  or  post  personnel  and  visitors.  On  sub¬ 
sequent  pages  the  guide  may  carry  pictures 
of  military  officials.  These  may  be  accom¬ 
panied  by  biographical  Information  but  not 
by  messages  from  these  officials. 

By  Order  of  the  Secretary  of  the  Air 
Force. 

James  L.  EIlher, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

IFR  Doc.76-22(M3  Filed  7-29-76:8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  11 — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  209 — ADMINISTRATIVE 
PROCEDURE 

Shipping  Safety  Fairways  and  Anchorages 

On  May  13, 1976  there  was  published  in 
the  Federal  Register  (Vol.  41,  No.  94, 
page  19649  >  a  notice  of  proposed  rule- 
making  to  revise  33  CPR  209.135  para¬ 
graph  (d)(29)  which  establishes  the 
Southwest  Pass  (Mississippi  River) 
Anchorage  Area.  Interested  parties  were 
given  the  opportunity  to  submit  com¬ 
ments  or  objections  on  or  before  14  June 
1976. 

No  comment.':  have  been  received  and 
accordingly,  the  proposed  revision  to  the 
Southwest  Pass  (Mississippi  River)  An¬ 
chorage  Area  is  set  forth  below  effective 
upon  publication  in  the  Federal  Register. 

Pursuant  to  the  provisions  of  section  10 
of  the  River  and  Harbor  Act  of  3  March 
1899  (30  Stat.  1151;  33  U.S.C.  403)  and 
Section  4  of  the  Outer  Continental  Shelf 
Lands  Act  of  7  August  1953  (67  Stat.  462; 
43  U.S.C.  1333(f) ) .  Section  209.135  estab¬ 
lishing  shipping  safety  fairways  and  an¬ 
chorage  areas  in  the  Gulf  of  Mexico  is 
hereby  amended  with  respect  to  para¬ 
graph  (d)  (29)  Southwest  Pass  (Missis¬ 
sippi  River)  Anqhorage,  effective  July  30, 
1976. 

§209.135  Shipping  Safety  Fairways  and 
anrhorage  areas,  Gulf  of  Mexico. 

0  «  •  •  • 

(d)  The  areas.*  *  * 


(29)  Southwest  Pass  (Mississippi 
River)  Anchorage.  The  area  between 
lines  Joining  points  at: 


Latitude 
28'’53'30** 
28*53'30’' 
28*66'06  " 
28*65'06” 
28'62'41'' 
28"'50'40” 
28‘50'40" 
28'’62'42'' 
28‘’63'30" 


Longitude 
89'25'18'' 
89*21 '48" 
89*21 '48" 
89*19'18'' 
89*17'3C" 
89°21'14' 
89°24'4»" 
89°24'48" 
89*25T8"' 


*  •  •  •  • 

(Reg.s.,  July  21,  1976)  (Sec.  10  of  the  River 
and  Harbor  Act  of  3  March  1899  (  30  Stat. 
1151:  33  U.S.C.  403)  and  Sec.  4  of  the  r**iter 


Continental  Shelf  Lands  Act  of  7  August 
1953  (67  Stat.  462;  (43  U.S.C.  1333(f^)) 


Dated:  July  7,  1976. 


By  authority  of  the  Secretary  of  the 
Army. 

Charles  T.  Search, 
Colonel,  U.S.  Army,  Acting  Di¬ 
rector,  Administrative  Man¬ 
agement,  TAGCEN. 

Approved:  July  7, 1976. 

Victor  V.  Veysev, 

Assistant  Secretary  of  the  Army 
(Civil  Works). 

|FR  Doc.76-22151  Piled  7-29-76:8:45  am] 


Title  40 — Protection  of  Environment 

,  CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTEH  N— EFFLUENT  GUIDELINES 
AND  STANDARDS 

|FRL  590-4] 

PART  408 — CANNED  AND  PRESERVED 

SEAFOOD  PROCESSING  POINT  SOURCE 

CATEGORY 

Corrections 

Notice  is  hereby  given  that  the  En¬ 
vironmental  Protection  Agency  (EPA)  is 
correcting  40  CFR  408,  Canned  and  Pre¬ 
served  Seafood  Processing  Point  Source 
(Category  as  set  forth  below.  On  Decem¬ 
ber  1,  1975,  the  Agency  published  a  no¬ 
tice  of  final  rulemaking  (40  FR  55770) 
establishing  effluent  limitations  and 
guidelines  for  the  fish  meal,  salmon,  bot- 
t(mi  fish,  clam,  oyster,  sardine,  scallop, 
herring,  and  abalone  segment  and 
amending  the  effluent  limitations  and 
guidelines  for  the  catfish,  crab,  shrimp, 
and^  tuna  segment  of  the  canned  and 
preserved  seafood  processing  point  source 
category,  based  upon  use  of  technology 
currently  available. 

The  purpose  of  this  notice  is  to  correct 
errors  in  Subparts  O,  P,  Q,  R,  S,  U,  V, 
Y,  and  Z.  The  corrections  are  for  the  pur¬ 
pose  of  correcting  a  computer  program¬ 
ming  error  and  do  not  involve  any  sub¬ 
stantive  or  policy  issues. 

A  description  of  the  computer  pro¬ 
gramming  error  and  its  correctlim,  en¬ 
titled  “Mathematical  Description  of  Cor¬ 
rections  for  the  Canned  and  Preserved 
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Seafood  Processing  Point  Source  Cate¬ 
gory.”  is  available  for  inspection  at  the 
EPA  Public  Information  Reference  Unit, 
Room  2922  (£!PA  Library),  Waterside 
Mall,  401  M  Street,  SW^  Washington. 
D.C..  and  ata  11  EPA  regional  (^ces,  Per¬ 
sons  wishing  to  obtain  a  ccmy  may  write 
to  the  Environmental  Protection  Agnecy, 
401  M  Street,  SW.,  Washington,  D.C. 
20460.  Attention:  Distribution  OfiScer, 
WH-552. 

In  FR  Doc.  75-31837  appearing  on  page 
55770  through  55801  in  the  issue  of  De¬ 
cember  1,  1975,  make  the  following 
changes: 

§  408.152  [Amended] 

i.  The  table  in  Subpart  O,  S  408.152 
(b)  (1) ,  is  corrected  to  read  as  follows: 


Kffluent 

cliararteristic 


Effluent  limitations 


Average  of  daily 
Maximum  for  values  for  80 
any  1  day  consecutive  da>'S 
shall  not 
exceed— 


Metric  units  (kilograms  pci  1,000  kg  of  seafood) 


BOD5 . 7.0_ .  8.9 

T88_ . 3.7_ .  1.6 

Oil  and  grease _ 1.4 . .  0. 76 

pH . Within  the  . 

range  6.0  to 
9.0. 


English  units  (pounds  per  1,000  lb  of  seafood) 


BOD6 . 7.0 . 8.9 

T88_ . .  3.7_ .  1.5 

Ollandgrease _ 1.4-_ .  ft76 

pH. . Within  the  . 

range  6.0  to 
9.0. 


§  408.153  [Amended] 

2.  The  table  in  Subpart  O,  §  408.153,  is 
corrected  to  read  as  follows: 


Effluent  limitations 


Effluent 

characteristic 


Average  of  daily 
Maximum  for  values  for  80 
any  1  day  eonsecuUve  days 
shall  not 
exceed — 


Metric  units  (kilograms  per  1,000  kg  of  seafood) 


BOD5 . .  6.7_ .  8.8 

T88. . . 8.7 . .  1.6 

Ollandgrease _ 1.4 . 0.76 

pH._ . Within  the  . 

range  6.0  to 
9.a 


English  units  (pounds  per  1,0001b  of  seafood) 


BOD6 . 6.7_ .  8.8 

T88_ . 8.7 . .  1.6 

Oil  and  grease......  1.4..... :r. . 076 

plL . Within  the  . 

range  6.0  to 
9.0 


§  408.155  [Amended] 

3.  The  table  in  Sulmart  O,  |  408.155,  Is 
corrected  to  read  as  follows: 


Effloent  limitations 


Effluent  Average  of  daily 

ebaraoteristic  Maxi  mu tn  for  valoes  for  80 

any  1  day  oonseeotive  days 
shall  not 
exceed— 


Metric  units  (kilograms  per  1,000  kg  of  seafood) 


BOD5 . 6.7„ . 1.  8.8 

T8S_ . 3.7_ .  1.6 

Oilandgrea.se _ 1.4..  .  076 

pH. . Within  the  . 

range  6.0  to 
9.0 


English  units  (potmds  per  1,000  lb  of  seafood) 


BOD6 . 6.7.. .  3.8 

T88_ . 3.7_ .  1.5 

Ollandgrease _ 1.4.... .  076 

pH_ . WitUn  the  . 

range  6.0  to 
9.0. 


§  408.162  [Amended] 

4.  The  table  in  Subpart  P,  §  408.162(b) 
(1),  is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent 

characteristic 


Average  of  daily 
Maximum  te  valuw  for  80 
any  1  day  consecutive  days 
shall  not 
exceed — 


Metric  units  (kilograms  per  1,000  kg  of  seafood) 


T88_ . 2.6 .  1.6 

OH  and  grease _ 0.31 .  0 19 

p^ . Within  the  . 

range  6.0 
to  9.0 


English  units  (pounds  per  1,000  lb  of  seafood) 


T88_ . 2.6 . :...  1.6 

OH  and  grease _ 0.31 .  019 

pH. . Within  the  . 

range  6.0 
to  9.0. 


§  408.163  [Amended]  v 

5.  The  table  in  Subpart  P,  {  408.163,  is 
corrected  to  read  as  follows: 


Effluent  limitations 


Effluent 

characteristic 


Average  of  daUy 
Maximum  for  valoes  for  80 
any  1  day  consecutive  days 
shall  not 
exceed— 


Metric  units  (kUograms  per  1,000  kg  of  seafood) 


T88_ . 2.8™ .  1.4 

011  and  grease _ 0.28 . .  0 17 

pH. . Within  the  . . 

range  6.0 
to  9.0. 


English  units  (pounds  per  1,000  lb  of  seafood) 


T88_ . 2.3.. .  L4 

OH  and  grease _ 0.28 _  &  17 

p^ . Within  the  _ _ _ _ 

range  6J> 
to9.a 


§  408.165  [Amended] 

6.  The  table  In  Subpaft  P,  {  408.165(a) 
(1) ,  is  corrected  to  read  as  follows: 


Effluent  llmitatlone 


Effluent 

characteristic 


'Average  of  dally 
Maximum  ter  vatuM  for  80 
any  1  day  consecutive  days 
shaU  not 
exceed— 


Metric  units  (kilograms  pet  1,000  kg  of  seafood) 


T88_ . 2.8.. .  1.4 

OH  and  grease™ _ 0.28 .  0. 17 

pH. . Within  the  . 

'  range  6.0 
to  9.0. 


English  units  (pounds  per  1,000  lb  of  seafood) 


T8S_ . 2.3... .  1.4 

OH  and  grease™....  0.28 .  0. 17 

pH. . Within  the  . 

range  6.0 
to  9.0. 


§  408.172  [Amended] 

7.  The  table  in  Subpart  Q,  §  408.172(b) 
(1),  is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent 

characteristic 


Average  of  daily 
Maximum  for  values  for  30 
any  1  day  consecutive  days 
shaU  not 
exceed- 


Metric  units  (kilograms  per  1,000  kg  of  seafood) 


T88 . . 

Oil  and  grease. 

pH . 


44 .  26 

29 .  n 

Within  . 

the  range  6.0 
to  9.0. 


English  units  (pounds  per  1,000  lb  of  seafood) 


T88 . . . 44. . 26 

OH  and  grease _ 29 .  11 

pH _ Within  the  . ... 

range  6.0 
to  9.0. 


§  408.173  [Amended] 

8.  The  table  In  Subpart  Q,  §  408^73  (a) 
(1) ,  Is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent 

characteristic 

Maximum  for 
any  1  day 

Average  of  daily 
valoee  for  30 
consecutive  days 
shaU  not 
exceed— 

Metric  units  (kilograms  per  1,000  kg  of  seafood) 

Bor« 

9B  _  . 

16 

T8H  _  _ 

4  2 _ 

2.6 

2.8 . 

LO 

range  6.0 
to  9.0. 

En^h  units  (pounds  per  1,000  B)  of  seafood) 

BODf  .. 

98 . 

M 

TBS.  _ 

4.2 _ 

at 

2.8 . 

1.6 

pM 

Wlttahithe 

range  6J) 
toaa 

- 
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9.  The  table  in  Subpart  Q,  !  408.173(a) 
f2> ,  is  corrected  to  read  as  follows: 


Effluent  Umltottons 


Efflnent  Average  of  daily 

(')iaraoteristic  Maximum  tor  values  for  90 
any  1  day  oonsecutive  days 
shall  not 
exceed — 


.Metric  units  (kilpgrams  per  1,000  kg  of  seafood) 


. . 42. .  25 

Oil  and  gr*-ase- . 28. .  10 

pH. . Within  the  . 

range  6.0 
to  9.0. 


Knglisli  units  (pounds  per  1.000  lb  of  seafood) 


Tf!S_  . 42 .  25 

Oil  and  grease . 28. . .  10 

pH  . Withinthe  . 

range  6.0 
to  9.0. 


§  408.175  [.Vmended] 

10.  The  table  in  Subpart  Q,  $  408.175 
(a  I  <  1  • .  is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent  Average  of  daily 

rharaeteristU  Maximum  for  values  for  90 
any  1  day  consecutive  days 
shall  not 
exceed — 


Metric  units  (kilograms  per  1.000  kg  of  seafood) 


T8S  . 42. . .  25 

Oil  and  grease . 28. .  ”  10 

pH,  . Withinthe  . 

range  6.0 
to  9.0. 


Englisli  units  (pounds  per  1,000  lb  of  seafood) 


Tftfi..  . 42 .  25 

Oil  and  gri«se. . 28 _  10 

pH.  ..  .  .  ..  Withinthe  . 

range  6.0 
to  9.0. 


§  408.182  [Amended] 

11.  The  table  in  Subpart  R,  §  408*.182, 
is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent  Average  of  daily 

cliaracterislic  Maximum  for  vahiMlorOO 
any  1  day  consecutive  days 
shall  not 
exceed — 


Metric  units  (kilograms  per  1,000  kg  of  seafood) 


Effluent  limitations 


Effluent  Average  of  daily 

oharacteristic  Maximum  for  values  for  80 
any  1  day  oonsecutive  days 
shall  not 
exceed— 


Metric  units  (kilograms  per  1,000  kg  of  seafood) 


BOD5 . 1.9 .  1.2 


T8S..  . 

0.23 

0. 14 

Oil  and  grease. 
pH. . 

. 0.(M.5 . 

0.018 

range  6.0 

U)  9.0. 

Englisli  units  (pounds  per  1.000  lb  of  seafood) 

BODi . 

T8S . 

. . 1.9 . 

. 0.23- . 

1.2 

0.14 

Oil  and  grease. 
pH . 

. 0.04.5 . 

0.018 

range  6.0 
to  9.0. 

§  408.185 

[Amended] 

13.  The  table  in  Subpart  R.  $  408.185, 
is  corrected  to  read  as  follows: 

Effluent  limitations 

Effluent 

characterisl  ic  Maximum  for 

any  1  day 

Average  of  daily 
values  for  SO 
consecuUve  days 
shall  not 
exceed — 

Metric  units  (kilograms  per  1,000  kg  of  seafood) 

BOD5 . 

T88 . 

Oil  and  grease. 
pH . 

. 0.70 . . 

.  0.045, . 

1.7 

0.42 

0.026 

range  6.0 
to  9.0. 

• 

Englisli  units  ((Kiunds  per  1,0001b  of  seafood) 

BOD5  .  .  .. 

07 

1.7 

T8e . 

Oil  and 
pH 

. 0.70 . 

.  0.045 . 

0.42 

0.026 

range  6.0 
to  9.0. 

✓ 

§  408.192 

[Amended] 

14.  The  table  in  Subpart  S,  S  408.192. 


is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  90 

any  1  day  consecuUve  days 
shall  not 
exceed — 


Metric  units  (kilograms  per  1,000  kg  of  seafood) 


Effluent  limitations 


Effluent  Average  of  daily 

cliaracteristic  Maximum  for  values  for  M 
any  I  day  coiuieeutive  days 
shall  not 
exceed— 


Metric  units  (kilogr.iins  per  1,000  kg  of  seafood) 


BOD5 . 26. .  16 

T88_ . 4.2 .  2.5 

Oil  and  grea.se _ 2.8  .  1.0 

pH. .  Within  tile  . 

range  6.0 
to  9.0. 


Engiish  units  (iwinnls  tier  1.000  lb  of  seafood) 


BOD5 .  26  .  16 

TS8_ .  4.2 .  2.5 

Oil  and  grease..  2.8..  ..  .  1.0 

pH- .  tVllliin  tlie  . 

rat  ige  6.0 
to  ii.O. 


§408.195  r\m«tuled1 

16.  The  table  in  Subpart  S,  §  408.195, 
is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent  Average  of  daily 

cliaructeilsllc  Maxiimim  for  values  for  30 

any  1  day  consecutive  days 
shall  not 
exceed — 


Metric  units  (kilograms  |ht  1,000  kg  of  seafood) 


BOD5 . 62 .  •  '  ;» 

T88_ . l:i .  7.6 

OH  and  grease _ 4.2 _ 1.5 

pH.. . Witiiiii  tlie  . 

range  6.0 
to  9.0. 


English  units  (pounds  per  1,000  lb  of  seafood) 


BOD5 . 62. .  :« 

T88_ . l:t- .  t.6 

OH  and  grease _  4.2 . .  1.5 

pH. . Wttliiii  the  . 

range  6.0 
to  9.0. 


§408.212  [  Amended  1 

17.  The  table  in  Subpart  U,  §  408.212, 
is  corrected  to  read  as  follows: 


Elffluent  limitations 


Average  of  daily 
Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not 
exceed — 


Metric  units  (kilograms  |>er  1,000  kg  of  seafood) 


Effluent 
characterLst  ic 


TS8 . 

Oil  and  grease, 

pll . . 


2A . 

OAl . 

Within  the 
range  6.0 
to  9.0. 


1.6 

0.19 


T8B_ . 44. .  26 

OH  and  grea-se _ 29. .  11 

pH. . ...Withinthe  . 

range  6.0 
to  9.0. 


T88_ . 3.6.. .  2.0 

OH  and  grease _ 1.0— .  0.  .55 

pH. . Witliin  tlio  . 

range  6.0 
to  9.0. 


Elnglish  units  (pounds  per  1,000  lb  of  seafood) 


English  units  (pounds  per  1,000  lb  of  seafood) 


English  units  (pounds  per  1,000  lb  of  seafood) 


TS8 . 

OH  and  grease . 

pH . 


2.6 . . 

0.91 . . 

Withinthe 
range  64) 
to  9.0. 


1.6  , 
0.10 


T8S_ . . 

OH  and  grease. 
pH. . 


44. . 

29. . 

Within  the 
range 
6.0  to  9.0. 


26 

11 


T88_ . 8.6 .  2.0 

OH  and  grease _ 1.0— .  0.55 

pH. . Withinthe  . . 

range  6.0 
to  9.0. 


§  408.183  [Amended] 

2.  The  table  In  Subpart  R,  {  408.183, 
Is  corrected  to  read  as  fcdlows: 


§  408.193  [Amended] 

IS.  The  table  in  Subpart  S,  S  408.193, 
Is  corrected  to  read  as  follows: 


§  408.213  [Amended] 

18.  The  table  In  Subpart  U,  8  408.213, 
Is  corrected  to  read  as  follows: 


\ 
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Effluent  limitatioua 

Effluent  Umltatkms 

Effluent  Average  of  daily 

eharacteristie  Maximum  for  values  for  30 

,  any  1  day  consecutive  days 

shall  not 
exceed — 

Effluent  Average  of  daily 

charaoteristie  Maximum  for  valuee  for  80 

‘  .  any  1  day  eonsecuttve  days 

Shan  not 
exceed— 

Metric  units  (kllogranis  |ier  1,000  kg  of  seafood) 

Metric  units  (kilograms  per  1,000  kg  of  seafood) 

HOD4 . 1.2. . .  0.71 

Rons _  6  4  . .  31 1 

T88_ . 1.5.  IT'.  .  a  73 

THS  1«_»  0  07 

OH  and  grease _  0.077 . .  0. 042 

pH . Witliin  Ihe  . . 

Oil  and  grease _ 0.79 _ _  0. 32 

pH  . : _ Within  the  .  . 

range  6.0  . 

to  9.0. 

range  6.0  to 

9.0. 

English  units  (pounds  iter  1,000  lb  of  seafood) 

English  units  (pounds  per  1,0001b  of  seafood) 

BOU4 . 1.2 .  0.7L 

BOD6 . 5.4 .  8. 1 

TS8_ . 1.6.. .  a  73 

OH  and  grease _  0.077.. .  0.042  i 

pH  .  .  .  .  Within  tho  . 

T88 .  1.8 .  0.97 

Oil  and  givase _ 0.79 .  0. 32 

range  6.0  I 

to  9.0. 

range  6.0  to 

9.a 

§  408.215  [Amended]  j 

19.  The  table  in  Subpart  U.  i  408.215, 
is  corrected  to  read  as  follows: 

§  408.225  [Amended] 

22.  The  table  in  Subpart  V,  S  408.225, 
is  corrected  to  recul  as  follows: 

Effluent  limitations 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  vahiM  for  30 

any  1  day  consecutive  days 

shall  not 
exceed— 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 

any  1  day  consecutive  days 

shall  not 
exceed- 

Metric  units  (kUograms  per  1,000  kg  of  seafood) 

B0D< . 1.2.. .  '  0.71 

Metric  units  tkilograms  per  1,000  kg  of  seafood) 

BOD4 .  13. .  7.5 

T88  . : . 1.6 .  0.73 

OH  and  grease .  0.077 .  0  042 

T88 . 5.8 . —  2.9 

Oil  and  grease _ 1.2 . . .  0.47 

pH .  Within  the  . 

range  6.0 
to  9.0. 

range  6.0 
to  9.0. 

English  nnita  (pounds  per  1,000  lb  of  seafood) 

English  units  (pounds  per  1,000  lb  of  seafood) 

nom  1.2  a7i  ! 

BOD4 . IS .  7.6 

T8S  . . . 1.6  _  0.73 

T88 . 6.8 .  2.9 

OH  and  grease _  0.077  .  0. 042 

Oil  and  grease . 1.2 .  a47 

pH . Within  the  . 

range  6.0 
to  9.0. 

range  6.0 
to  9.0. 

§  408.222  [Amended] 

20.  The  table  In  Subpart  V.  $  408.222, 
Is  corrected  to  read  as  follows: 

§  408.252  [Amended] 

23.  The  table  In  Subpart  Y,  {  408.252, 
Is  corrected  to  read  as  follows: 

Effluent  limitations 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 

any  1  day  consecutive  days 
shall  not 
exceed — 

Effluent  Average  of  daily 

characteristic  Maximum  for  vatuM  for  30 

any  1  day  consecutive  days 
shall  not 
exceed 

Metric  units  (kilograms  per  1,000  kg  of  seafood) 

Metric  units  (kilograms  per  1,000  kg  of  product) 

T8B . 22 .  13 

OH  and  grease _  9.9... .  Z.9 

T8B . 47 .  38 

OUandgrease _ 2.4... . .  1.8 

range  6.0  to 

9.a 

range  6.0 
to  9.0. 

English  units  (pounds  per  1,000  lb  of  seafood) 

English  units  (pounds  per  1,000  Ib  of  product) 

Oil  and  grease . 9.9 . . .  3.9 

T88 .  47 .  38 

OUandgrease _ 2.4..  _ _  1.8 

range  6.0  to 

9.0. 

range  6.0 
to  9.0. 

§  488.223  [Amended] 

21.  The  table  In  Subpart  V,  1 408.223, 
is  corrected  to  read  as  follows: 

§  408.253  [Amended] 

24.  The  table  In  Subpart  Y.  i  408.253, 
Is  corrected  to  read  as  follows: 

effluent 

•lukrfMteristto 


Effluent  limitations 


Ayerage  of  daily 
Ifazimum  tor  yaluee  for  30 
any  1  day  eonsecutiye  day* 
shall  not 
oioeed— 


Metric  units  (kOograms  p«r  1,000  kg  of  product) 


TSS . 4S .  36 

Oil  and  grease . .  2.2 .  1. 7 

pH . . . .  Within  the  . . 

range  6.0 
to  9.0. 


Englisli  units  (pounds  |)e.r  1,000  lb  of  product) 


T88 .  45 .  36 

Oil  and  grease _ 2.2... .  1.7 

pH . . Within  the  . .  . 

range  6.0 
to  9.0. 


§  408.255  [Amended] 

25.  The  table  in  Subpart  Y,  fi  408.255, 
is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent 

characteristic 


Ayerage  of  daily 
Maximum  for  yaluns  for  30 
any  1  day  eonsecutiye  days 
shall  not 
exceed— 


Metric  units  (kilograni.s  i)er  1,000  kg  of  product) 


T88_ . 45. .  36 

Oil  and  grease . 2.2. .  1,7 

pll- . Within  the  . . 

range  6.0 
to  9.0.  _ _ 


English  units  (pounds  per  1,000  lb  of  product) 


T88_ . 45. .  36 

OH  and  grease. . 2.2. .  1,7 

pH. . Within  the  ...  _ 

range  6.0 
to  9.0. 


§  408.262  [Amended] 

26.  The  table  in  Subpart  Z,  §  408.262, 
is  corrected  to  read  as  follows: 


Effluent  limitatioiu 


Effluent  Average  of  daily 

characteristic  Maximum  for  yaluM  for  30 
any  1  day  eonseeutiye  days 
shall  not 
exceed— 


Metric  units  (kilograms  per  1 ,000  kg  of  product) 


TB8_ . 24. .  16 

OH  and  grease. . 1.2. .  0  81 

pH. . Within  the  .  . 

range  6.0 
to  9.0. 


English  units  (pounds  per  1,000  lb  Of  product)  I 


T8B_ . 24. .  16 

OllandgreascL 1.2. . .  0.81 

pH. . ..Within  the  . . . . .... 

range  6.0 
to  9.0 


§  408.263  [Amended] 

27.  The  table  In  Subpart  Z,  1 408,263. 
is  corrected  to  read  as  follows: 
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EffloMit  UmltatioiM 


Effloent  Av«nv«  tl  daUy 

eiMrMt«ristle  Martin—  hr  val— iorJO 
•nj  1  day  oonseeotlTe  days 
■hall  not 
axceod— 


Metric  onlU  (kOocrams  per  1,000  kc  of  product) 


TS8_ . 23L .  10 

Oil  and  grease _ U.. . . .  Oi77 

pH. . .Within  the  . . 

range  0.0 
toO.a 


English  units  (pounds  per  1,000  lb  of  product/ 


T88_ . 29. .  1« 

Oil  and  grease _ 1.1 . .  0.77 

pH. . Within  the  . 

range  6.0 
to  9.0. 


§  408.265  [Amended] 

28.  The  table  In  Subpart  Z,  $  408.265, 
Is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent  ATerage  of  daily 

characteristic  Maximum  for  rallies  lor  SO 
any  1  day  consecutive  days 
shall  not 
exceed— 


Metric  units  (kilograms  per  1,000  kg  of  product) 


T88_ . 2A .  16 

Oil  and  grease _ 1.1 . .  0.77 

pH_ . Within  the  .  . 

range  6.0 
to  9.0. 


English  units  (pounds  per  1,000  lb  of  product) 


T88_ . 29. .  16 

Oil  and  grease _ 1.1 . .  a  77 

pTT  . Within  the  . . . 

range  6.0 
to9.a 


Dated:  July  23.  1976. 

John  Quarles, 
Acting  Administrator. 
[FR  Doc.76-22024  PUed  7-29-76:8:45  am] 


Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1242;  Amdt.  No.  IJ 

PART  1033 — CAR  SERVICE 

Kansas  CiN  Southern  Railway  Co.  Author¬ 
ized  To  Operate  Over  Tracks  of  Southern 
Pacific  Transpoitation  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
26th  day  of  July,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1242  (41  FR  18053)  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

Service  Order  No.  1242  be.  and  It  la 
hereby,  amended  by  substituting  the  f(d- 
lowlng  paragraph  (e)  for  paragraph  (e). 
thereof: 


§  1033.1242  The  Kansas  Qty  Southern 
Railway  Ckimpany  authorized  to  op¬ 
erate  over  certain  tracks  of  Sonthem 
Paeifie  Tranaportation  Company. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Oc¬ 
tober  31,  1976,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  will 
become  effective  at  11:59  p.m.,  July  31, 
1976. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UA.C.  1.  12,  IS,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and -car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  'and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Cfxnmission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
TTiomas  J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-22173  Piled  7-29-76:8:45  am) 


(Ex  Parte  No.  284] 

PART  1038— PERFORMANCE  STANDARDS 
FOR  THE  TRANSPORTATION  OF  PER¬ 
ISHABLE  COMMODITIES 

Investigation  Into  the  Need  for  Defining 
Reasonable  Dispatch  (Perishable  Com¬ 
modities) 

Present:  George  M.  Stafford,  Chair¬ 
man,  to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereem. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  the 
petition  of  Association  of  American  Rail¬ 
roads,  filed  July  6,  1976,  for  (A)  exten¬ 
sion  to  August  16,  1976,  of  the  date  on  or 
before  which  staterjients  showing  cause, 
if  any  there  may  be,  why  the  regulations 
(49  CPR  Part  1038)  conditionally  adopt¬ 
ed  in  the  report  and  order  of  April  8, 
1976  (351  I.C.C.  812)  should  not  become 
effective;  (B)  postponement  of  the 
effective  date  of  the  regulations;  and 
(C)  an  opportunity  to  submit  replies  to 
any  show  cause  statement  as  may  be 
filed  herein;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  request  in  (A) 
above  be.  and  it  is  hereby,  granted,  and 
the  order  entered  April  8.  1976.  be  and  it 
Is  hereby,  modified  by  extending  the  due 
date  for  such  statements  to  August  16. 
1976. 

It  is  further  ordered,  TTiat  the  re¬ 
quest  In  (B)  above  be,  and  It  is  hereby. 


granted,  and  the  date  on  which  the 
regulations  should.  In  the  absence  of 
good  cause  to  the  contrary,  become  effec¬ 
tive  be.  and  It  Is  hereby,  fixed  as  Octo¬ 
ber  1,  1976. 

It  is  further  ordered.  That  the  request 
in  (C)  above  be,  and  it  is  hereby,  deified. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 
a  c(H>y  with  the  Director,  Office  of  the 
Federal  Register. 

Dated  at  Washington.  D.C..  this  23rd 
day  of  July  1976. 

By  the  Commission,  Chairman  Staf¬ 
ford.  ^ 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-22172  Filed  7-29-76;8:46  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 

WILDUFE  SERVICE,  DEPARTMENT  DF 

THE  INTERIDR 

PART  32 — HUNTING 

Dpening  of  Big  Stone  National  Wildlife 
Refuge,  Minnesota 

On  May  28,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  21786)  a 
notice  of  proposed  rulemaking  adding 
Big  Stone  National  Wildlife  Refuge, 
Minnesota  to  the  list  of  refuges  areas 
which  are  open  for  the  hunting  of  upland 
game  and  big  game.  These  lists  are  pub¬ 
lished  at  50  CFR  32.21  and  32.31.  As  a 
general  rule,  most  areas  within  the  Na¬ 
tional  Wildlife  Refuge  System  are  closed 
to  hunting  imtil  officially  opened  by 
regifiation. 

Pursuant  to  the  authority  of  16  U.S.C. 
668dd(d),  as  redelegated  to  the  Director 
of  the  United  States  Fish  and  Wildlife 
Service  at  DM  242.1.1,  the  Director  has 
determined  that  the  opening  of  Big 
Stone  National  Wildlife  Refuge  to  public 
hunting  would  not  be  contrary  to  the 
provisions  of  law  applicable  to  the  area, 
would  be  compatible  with  the  principles 
of  sound  wildlife  management,  would  be 
in  the  public  Interest  suid  would  be  com¬ 
patible  with  the  major  purposes  for 
which  the  area  was  established. 

The  public  was  provided  a  30-day  com¬ 
ment  period  and  was  advised  that  an  en¬ 
vironmental  assessment  had  been  pre¬ 
pared  on  the  proposal  and  was  available 
for  pfiblic  inspection.  No  comments  were 
received. 

Based  on  the  preceding  and  an  evalua¬ 
tion  of  the  environmental  assessment,  it 
has  been  determined  that  the  hunting  of 
upland  game  and  big  game  on  Big  Stone 
National  Wildlife  Refuge,  Minnesota  is 
not  a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)  (C) .  Hie  preparation  of  an 
environmental  Impaut  statement  on  the 
proposed  action  Is,  therefore,  not  re¬ 
quired. 
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Accordingly,  the  proposed  rulemaking 
is  hereby  adopted  without  change  and 
§  32.21  and  §  32.31  are  amended  as  set 
forth  below : 

§  32.21  List  of  open  areas ;  upland  game. 

*  •  •  •  * 

Minnesota 

Big  Stone  National  Wildlife  Refuge. 

•  •  •  •  • 

§  32.31  List  of  open  areas;  big  game. 
•  •  •  *  • 

Minnesota 

Big  Stone  National  Wildlife  Refuge. 

•  •  *  •  • 

Effective  date:  August  31, 1976. 

George  W.  Milias, 

Acting  Director. 

VS.  Fish  and  Wildlife  Service. 

IPR  Do<'.76-22136  Piled  7-29  76; 8; 45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE  NATIONAL  OCEANIC 

AND  ATMOSPHERIC  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

PART  246— TRANSPORTATION  OF 
WILDLIFE 

Procedures  for  Assessment  of  Civil 
Penalties 

On  May  21, 1975,  a  document  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
22143)  proposing  to  add  a  new  part  246, 
to  carry  out  the  objectives  and  purposes 
of  Section  43  TiUe  18,  United  States 
Code,  commonly  called  the  Lacey  Act, 
The  proposed  regulations  provide  uni¬ 
form  rules  and  procedures  for  the  assess¬ 
ment  of  civil  penalties  in  connection 
with  violations  of  the  Act  as  it  relates 
to  mollusks  or  crustaceans.  Interested 
persons  were  given  30  days  to  submit 
written  comments,  views,  or  objections  to 
these  proposed  regulations.  No  comments 
were  received  from  outside  the  agency. 
Three  comments  were  received  from 
within  the  agency  concerning  the  need  to 
expand  the  purpose  of  these  regulations 
to  include  all  the  responsibilities  of  the 
Department  of  Commerce  as  they  relate 
to  the  Act.  As  a  result  of  the  comments 
received,  the  following  changes  in  the 
proposed  regulations  are  made: 

1.  The  purpose  of  the  regulations  in 
§  246.1  is  changed  by  deleting  the  specific 
references  to  mollusks  or  crustaceans 
and  inserting  the  words  “those  forms  of 
wildlife  under  the  jurisdiction  of  the  De¬ 
partment  of  Commerce.” 

2.  The  definition  of  “Wildlife”  in 
S  246.2(1)  is  changed  to  Include  those 
marine  mammals  and  endangered  spe¬ 
cies  that  are  imder  the  jurisdiction  of 
the  Department  of  Commerce. 

Accordingly,  50  cm  Part  246  is  re¬ 
vised  as  set  forth  below. 

Effective  date.  The  regulation  shall  be¬ 
come  effective  July  30, 1976. 

Signed  at  Washington,  D.C.  on  July  26, 
1976. 

Jack  W.  Geuringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 


Sec. 

246.1  Purpose  of  regulations. 

246.3  Definition. 

346.3  Prohibitions. 

346.4  Enforcement. 

246.5  Penalties. 

246.6  Notice  of  proposed  assessment;  op¬ 

portunity  for  hearing. 

246.7  Waiver  of  hearing;  assessment  of 

penalty. 

246.8  Appointment  of  Administrative  Law 

Judge  and  Agency  Representative; 
notice  of  hearing. 

246.9  Falliu’e  to  appear;  official  transcript; 

record  for  decision. 

246.10  Duties  and  powers  of  the  Adminis¬ 

trative  Law  Judge. 

246.11  Appearance  of  the  respondent  and 

the  Agency  representative. 

246.12  Evidence. 

246.13  FUlng  of  Briefs. 

246.14  Decisions. 

246.15  Remission;  mitigation,  or  compro¬ 

mise. 

246.16  Payment  of  penalty. 

246.17  Disposition  of  seized  wildlife,  prod¬ 

ucts.  property,  or  items. 

Authority:  18  U.S.C.  43,  Reorganization 
Plan  No.  4  of  1970  (35  FR  15627). 

§  246.1  Purpose  of  regulations. 

The  regulations  contained  in  this  part 
provide  uniform  niles  and  procedures 
for  the  assessment  of  civil  penalties  in 
connection  with  violations  of  the  so- 
called  Lacey  Act  as  it  relates  to  those 
forms  of  wildlife  under  the  jurisdiction 
of  the  Department  of  Commerce.  For 
regulations  regarding  other  forms  of 
wildlife  see  Department  of  the  Interior 
regulations  at  Parts  11  and  12  of  this 
title. 

§  246.2  Definitions. 

(a)  “Act”  means  the  provisions  of  sec¬ 
tion  43  of  Title  18,  U.S.  Code.  . 

(b)  “Authorized  OCacial”  means  En¬ 
forcement  Agents  of  the  National  Marine 
Fisheries  Service. 

(c)  “Director”  means  the  Director  of 
the  National  Marine  Fisheries  Service  or 
his  delegate. 

(d)  “Person”  means  any  individual, 
firm,  corporation,  association,  or  part¬ 
nership. 

(e)  “Respondent”  means  a  person 
against  whom  an  action  is  brought  under 
the  Act. 

(f)  "Secretary”  means  the  Secretary 
of  Commerce  pursuant  to  Reorganiza¬ 
tion  Plan  No.  4  of  1970  (84  Stat.  2090) 
or  his  delegate. 

(g)  "State”  means  the  several  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands,  and  Guam. 

(h)  “taken”  means  captured,  killed, 
collected  or  otherwise  possessed. 

(i)  “wildlife”  means  any  animal  over 
which  the  Secretary  of  Ccanmerce  exer¬ 
cises  jurisdiction,  including,  but  not 
limited  to,  marine  mammals  of  the  order 
Cetacea  or  Plnipedla,  other  than  wal¬ 
ruses,  any  sea  turtle  of  the  families 
Cheloniidae  and  Dermochelldae,  and  any 
mollusk  or  crustacean  or  any  part,  egg  or 
offspring  thereof ;  the  dead  body  or  parts 
thereof;  or  any  product  thereof. 

§  246.3  Prohibitions. 

Subsections  (a)  and  (b)  of  the  Act 
provide  that: 


(a)  Any  person  who — 

(1)  DeUvers,  carries,  transports,  or  ships, 
by  any  means  whatsoever,  or  causes  to  be 
delivered,  carried,  transported,  or  shipped 
for  commercial  or  noncommercial  purposes 
or  sells  or  causes  to  be  sold  any  wildlife 
taken,  transported,  or  sold  In  any  manner 
In  violation  of  any  Act  of  Clongress  or  regu¬ 
lation  Issued  thereunder,  or 

(2)  Delivers,  carries,  transports,  or  ships 
by  any  means  whatever,  or  causes  to  be  de¬ 
livered,  carried,  transported,  or  shipped  foi 
commercial  or  noncommercial  purposes  or 
sells  or  causes  to  be  sold  In  Interstate  or 
foreign  commerce  any  wildlife,  taken,  trans¬ 
ported,  or  sold  In  any  manner  In  violation 
of  any  law  or  regulation  of  any  State  or 
foreign  country. 

(b)  Any  person  who — 

( 1 )  Sells  or  causes  to  be  sold  any  products 
manufactured,  made,  or  processed  from  any 
wildlife  taken,  transported,  or  sold  in  any 
manner  In  violation  of  any  Act  of  Congress 
or  regulation  Issued  thereunder,  or 

(2)  Sells  or  causes  to  be  sold  In  interstate 
or  foreign  commerce  any  products  manufac¬ 
tured,  made,  or  processed  from  any  wildlife 
taken,  transported,  or  sold  In  any  manner  In 
violation  of  any  law  or  regulation  of  a  State 
or  a  foreign  country,  or 

(3)  Having  purchased  or  received  wildlife 
Imported  from  any  foreign  commerce  or 
shipped,  transported,  or  carried  In  interstate 
commerce,  makes  or  causes  to  be  made  any 
false  record,  account,  label,  or  identification 
thereof,  or 

(4)  Receives,  acquires,  or  purchases  for 
commercial  or  noncommercial  purposes  any 
wildlife— 

(I)  Taken,  transported,  or  sold  in  violation 
of  any  law  or  regulation  of  any  State  or  for¬ 
eign  country  and  delivered,  carried,  trans¬ 
ported,  or  shipped  by  any  means  or  method 
in  Interstate  or  foreign  commerce,  or 

(II)  Taken,  transported,  or  sold  In  vio¬ 
lation  of  any  Act  of  Congress  or  regulation 
Issued  thereunder  •  •  • 

shall  be  subject  to  the  penalties  prescribed 

*  *  *. 

§  246.4  Enfori'emcnt. 

(a)  Any  authorized  official  or  any 
officer  of  the  customs  is  authorized  to 
execute  any  warrant  to  search  for 
and  seize  any  wildlife,  product,  property, 
records,  or  item  used  or  possessed  in  viO'?. 
lation  of  the  Act  with  respect  to  which  a 
civil  penalty  under  §  246.3  may  be 
assess^. 

(b)  The  Director  shall  notify  the  own¬ 
er  or  consignee  of  any  wildlife,  product, 
property,  or  item  so  seized  as  soon  as 
practicable  following  such  seizure. 

(c)  Such  wildlife,  product,  property, 
or  item  so  seized  shaU  be  held  by  such 
authorized  official  until  porceedings  in¬ 
volving  the  Imposition  of  a  civil  penalty 
are  completed. 

(d)  In  lieu  of  holding  such  wildlife, 
product,  property,  or  item  so  seized,  the 
Director  may,  in  his  sole  discretion,  per¬ 
mit  such  person  to  post  a  bond  or  other 
surety  satisfactory  to  the  Director. 

§  246.5  Penalties. 

Any  person  who  knowingly  violates  or 
who,  in  the  exercise  of  due  care,  should 
know  that  he  is  violating  any  provision 
of  subsection  (a)  or  (b)  of  the  Act  (see 
S  246.3)  may  be  assessed  a  civil  penalty 
by  the  Director  of  not  more  than  $5,000 
for  each  violation.  Each  violation  shall 
constitute  a  separate  offense.  Suph  per¬ 
son  shall  be  given  notice  and  opportunity 
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for  a  hearing  with  resi>ect  to  such  viola¬ 
tion.  Such  hearing  shall  follow  the  proce- 
dxires  set  forth  in  S  246.6-246.16. 

§  246.6  Notice  of  proposed  assessment; 
opportunity  for  hearing. 

(a>  Prior  to  the  assessment  of  a  civil 
penalty  pursuant  to  §  246.9  a  notice  of 
proposed  assessment  issued  by  the  Di¬ 
rector  shall  be  served  personally  or  by 
registered  or  certified  mail,  return  receipt 
requested,  upon  the  respondent.  The  no¬ 
tice  shall  contain: 

(1)  A  concise  statement  of  the  facts 
believed  to  show  a  violation; 

(2)  A  specific  reference  to  the  provi¬ 
sions  of  the  Act; 

(3)  The  amount  of  penalty  proposed 
to  be  assessed. 

The  notice  shall  inform  the  respondent 
that  he  has  20  days  from  receipt  of  the 
notice  in  which  to  request  a  hearing  or 
to  waive  it.  The  request  or  waiver  shall 
be  in  writing  and  addressed  to  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice  U.S.  Department  of  Commerce, 
Washington,  D.C.  20235.  The  notice  shall 
further  inform  the  respondent  that  if 
he  does  not  respond  to  the  notice  within 
the  20  days  allowed,  he  shall  be  deemed 
to  have  waived  his  right  to  a  hearing  and 
and  to  have  consented  to  the  making 
of  an  assessment  without  a  hearing. 

(b)  With  his  request  for  a  hearing  or 
with  his  written  waiver  of  a  hearing,  the 
respondent  may  submit  objections  to  the 
pntH>osed  assessment.  He  may  deny  the 
existence  of  the  violation  or  ask  that  no 
penalty  be  assessed  or  that  the  amount 
be  reduced.  The  respondent  must  set 
forth  In  full  all  facts  supporting  his  de¬ 
nial  of  the  alleged  violation  or  his  request 
for  relief. 

§  246.7  Waiver  of  hearing;  assessment 
of  penalty. 

(a)  If  a  written  waiver  of  a  hearing 
is  timely  made,  or  if  a  hearing  is  deemed 
to  have  been  waived  as  provided  in 
1246.6(a),  the  Director  shall  proceed 
either  to  make  an  assessment  of  a  civil 
penalty  or  to  rescind  the  proposed  assess¬ 
ment  taking  into  consideration  such 
showing  as  may  have  been  made  by  re¬ 
spondent  pursuant  to  5  246.6(b).  Such 
BkCtion  shall  become  the  final  administra¬ 
tive  decision  of  the  Secretary  when  ren¬ 
dered  and  any  civil  penalty  assessed 
shall  be  collected  in  accordance  with 
{ 246.16.  Notice  of  such  final  decision 
shall  be  promptly  sent  to  the  respondent 
by  registered  or  certified  mail,  return 
receipt  requested. 

(b)  If,  despite  the  waiver  of  a  hear¬ 
ing,  the  Director  believes  that  there  are 
material  facts  at  issue  which  cannot 
otherwise  be  satisfactorily  resolved,  he 
may  refer  the  case  to  an  administrative 
law  judge  as  provided  in  §  246.8. 

§  246.8  Appointment  of  Administrative 
Law  Judge  and  Agency  Representa¬ 
tive  ;  notice  of  hearing. 

(a)  If  a  written  request  for  a  hearing 
has  been  timely  made,  or  the  Director 
determines,  pursuant  to  f  246.7(b),  that 
a  hearing  should  be  hdd.  the  case  shall 
be  assigned  to  an  administrative  law 


judge  appointed  pursuant  to  5  UJS.C. 
3105.  Written  notice  of  the  assignment 
shall  promptly  be  given  to  the  respondent 
by  the  Director,  together  with  the  name 
and  address  of  the  person  who  will  pre¬ 
sent  evidence  on  behalf  of  the  Secretary 
at  the  hearing  (the  agency  representa¬ 
tive),  and  thereafter  all  pleadings  and 
other  documents  shall  be  filed  directly 
with  the  administrative  law  judge,  with 
a  copy  served  on  the  agency  representa¬ 
tive  or  the  respondent  as  the  case  may 
be. 

(b)  The  Director  shall  deliver  to  the 
administrative  law  judge  a  copy  of  the 
notice  of  proposed  assessment,  and  re¬ 
sponse  to  the  respondent  thereto,  and 
other  materials  deemed  relevant  to  the 
case  and  shall  furnish  to  the  respondent 
a  copy  of  any  such  materials  not  already 
in  respondent’s  possession. 

(c)  The  admi^trative  law  judge  shall 
promptly  cause  to  be  served  on  the  par¬ 
ties  notice  of  the  time  and  place  of  the 
hearing,  which  shall  not  be  less  than  ten 
(10)  days  after  service  of  the  notice  of 
hearing  except  in  extraordinary  circum¬ 
stances. 

§  246.9  Failure  to  appear;  ofTirial  tran- 
M-ript;  record  for  decision. 

(a)  If  the  respondent  fails  to  app>ear 
at  the  hearing,  he  will  be  deemed  to  have 
consented  to  a  decision  being  rendered 
on  the  record  made  at  the  hearing. 

(b)  The  Director  shall  provide  the 
services  of  an  official  reporter  who  shall 
make  the  only  official  transcript  of  the 
proceedings.  Copies  of  the  official  tran¬ 
script  may  be  obtained  from  the  official 
reporter  ui>on  payment  of  the  charges 
therefor. 

(c)  The  transcript  of  testimony  and 
exhibits,  together  with  all  pap>ers  and  re¬ 
quests  filed  in  the  proceedings,  shall  con¬ 
stitute  the  exclusive  record  for  decision. 

§  246.10  Duties  and  powers  of  the  .Ad¬ 
ministrative  Law  Judge. 

(a)  It  shall  be  the  duty  of  the  admin¬ 
istrative  law  judge  to  inquire  fully  into 
the  facts  as  th^  relate  to  the  matter  be¬ 
fore  him.  Uix>n  assignment  to  him  and 
before  submission  of  the  case,  pursuant 
to  §  246.12,  to  the  Secretary,  the  admin¬ 
istrative  law  Judge  shall  have  authority 
to: 

(1)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(2)  Take  or  cause  deix>sitlons  to  be 
taken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(3)  Regulate  the  course  of  the  hear¬ 
ing  and,  if  appropriate,  exclude  from  the 
hearings  piersons  who  engage  in  miscon¬ 
duct,  and  strike  all  testimony  of  wit¬ 
nesses  refusing  to  answer  any  questions 
ruled  to  be  proi>er  which  are  related  to 
such  questions; 

(4)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  own 
motion; 

(5)  Dispose  of  procedural  requests, 
motions  or  similar  matters  and  order 
hearings  reopened  prior  to  issuance  of 
the  administrative  law  judge’s  rep>ort 
and  recommendations; 


(6)  Grant  requests  for  app>earance  of 
witnesses  or  production  of  documents; 

(7)  limit  lines  of  questioning  or  testi¬ 
mony  which  are  immaterial,  irrelevant, 
or  unduly  repetitious; 

(8)  Examine  and  cross-examine  wit¬ 
nesses  and  introduce  into  the  record 
documentary  or  other  evidence; 

(9)  Request  the  p>arties  at  any  time 
during  the  hearing  to  state  their  respec¬ 
tive  positions  concerning  any  issue  in 
the  case  or  theory  in  support  thereof; 

(10)  Continue,  at  his  discretion,  the 
hearing  from  day-to-day,  or  adjourn  it 
to  a  later  date  or  to  a  different  place; 

(11)  Take  official  notice  of  any  matters 
not  app>earing  in  evidence  in  the  record 
which  are  among  the  traditional  mat¬ 
ters  of  judicial  notice;  or  of  technical 
or  scientific  facts  within  the  general  or 
sp)ecialized  knowledge  of  the  Depart¬ 
ment  of  Commerce  as  an  exp>ert  body; 
or  of  a  document  required  to  be  filed 
with  or  published  by  a  duly  constituted 
Government  body:  Provided,  That  the 
parties  shall  be  given  notice,  either  dur¬ 
ing  the  hearing  or  by  reference  in  the 
administrative  law  judge’s  decision,  of 
the  matters  so  noticed,  and  shall  be 
given  adequate  opportunity  to  show  the 
contrary; 

(12)  Prepare,  serve,  and  submit  his 
initial  decision  pursuant  to  §  246.14. 

(13)  Take  any  other  action  necessary 
and  not  prohibited  by  this  section  or  the 
Act. 

§  246.1 1  .Appearanrr  of  the  re>>pontlmt 
and  ihe  agency  reprf*sent alive. 

’The  respondent  and  the  agency  repre¬ 
sentative  shall  have  the  right  to  appear 
at  such  hearing  in  person,  by  coimsel,  or 
by  other  representative,  to  examine  and 
cross-examine  witnesses  to  the  extent  re¬ 
quired  for  a  full  and  true  disclosure  of  the 
facts,  to  conduct  oral  argmnent  at  the 
close  of  testimony  and  to  Introduce  into 
the  reqprd  relevant  documentary  or  other 
evidence,  except  that  the  participation 
of  either  party  shall  be  limited  to  the  ex¬ 
tent  prescribed  by  the  administrative  law 
judge. 

§  246.12  Evidence. 

All  evidence  which  is  relevant,  mate¬ 
rial,  reliable,  and  probative,  and  not  un¬ 
duly  repetitious  or  ciunulatlve,  shall  be 
admissible  in  the  hearing. 

§246.13  Filing  of  briefs. 

nie  respondent  and  the  agency  repre¬ 
sentative  may  submit  a  brief  to  the  ad¬ 
ministrative  law  judge.  The  original  and 
one  copy  of  such  brief  shall  be  filed  within 
7  days  after  the  close  of  the  hearing,  ex¬ 
cept  that  the  administrative  law  judge 
may,  for  good  cause,  grant  an  extension 
of  such  time  for  filing. 

§  246.14  Decisions. 

(a)  After  the  close  of  the  hearing  and 
the  receipt  of  briefs,  if  any,  the  ad¬ 
ministrative  law  judge  shall  expeditiously 
prepare  an  initial  decision.  The  initial 
decision  shall  contain  findings  of  fact, 
conclusions,  and  the  reasons  or  basis 
therefore,  upon  the  material  Issues  pre¬ 
sented,  and  shall  specifically  find  whether 
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the  respondent  committed  the  violations 
alleged  and.  If  so,  the  amount  of  the  civil 
penalty  to  be  assessed. 

(b)  The  administrative  law  judge  shall 
cause  his  Initial  decision  to  be  served  on 
the  respondent  and  the  agency  repre¬ 
sentative  within  20  days  after  the  close 
of  the  hearing  or  the  receipt  of  all  briefs, 
whichever  Is  later,  and  shall  forthwith 
transfer  the  record  In  the  case  to  the 
Secretary  through  the  Director. 

(c)  Within  10  days  of  receipt  of  the 
Initial  decision  of  the  administrative  law 
judge,  either  the  respondent  or  the 
agency  representative  may  file  with  the 
Secretary  by  serving  the  Director,  an  ap¬ 
peal  of  the  Initial  decision.  If  no  appeal 
Is  received  within  such  pwiiod,  the  Initial 
decision  shall  become  the  final  admin¬ 
istrative  decision  of  the  Secretary.  If  an 
appeal  Is  received  within  such  period,  the 
Secretary  shall  render  a  final  decision 
after  considering  the  record  and  the  ap¬ 
peal.  Notice  of  an  appeal  by  either  party 
shall  be  promptly  given  In  writing  to  the 
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other  party  and  notice  of  the  Secretary’s 
final  decision  upon  appeal  shall  be 
promptly  given  in  writing  to  both  parties. 

S  246.15  Remission,  mitgation,  or  com¬ 
promise.  .. 

For  good  cause  shown,  the  Secretary 
may  at  any  time  remit,  mitigate,  or  com¬ 
promise  the  assessment  of  a  civil  penalty 
made  under  the  provisions  of  these  regu¬ 
lations. 

§  246.16  Payment  of  penally. 

Ihe  respondent  shall  have  30  days 
from  receipt  of  the  final  assessment  de¬ 
cision  within  which  to  pay  the  penalty 
assessed.  Upon  a  failure  to  pay  the  pen¬ 
alty,  the  Secretary  may  request  the  At¬ 
torney  General  to  Institute  a  civil  action 
In  the  appropriate  United  States  District 
Court  to  collect  the  penalty. 

§  246.17  Disposition  of  seized  wildlife, 
products,  property,  or  items. 

(a)  Upon  the  completion  of  proceeding 
Involving  a  civil  penalty,  the  Director 
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may  proceed  in  any  court  of  competent 
jurisdiction  against  any  wildlife,  product, 
property,  or  item  seized  as  a  result  of  Its 
use  or  possession  In  connection  with  a 
violation  of  the  Act  to  have  such  wildlife, 
product,  property,  or  item  forfeited  to 
the  Director. 

(b)  Any  wildlife,  product,  property,  or 
item  forfeited  to  the  Director  may  be 
disposed  of  in  such  manner  as  he  deems 
appropriate. 

(c)  The  Director  shall  return  any  wild¬ 
life.  product,  property  or  item  seized  or 
the  monetary  amount  if  a  bond  was 
posted  to  the  owner  or  consignee  If  he 
does  not  begin  an  action  to  have  such 
wildlife,  product,  property,  or  Item  In  a 
court  of  competent  jurisdiction  within 
30  days  following  the  disposition  of  the 
civil  penalty  pursuant  to  §  246.7  or 
i  246.14,  whichever  is  applicable. 

[PR  Doc.76-2a075  rued  7-29-76:8:45  am]  , 
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Thi*  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  i>f  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAXES 

Requirements  for  Taxpayers  Electing 
11-Percent  Investment  Credit 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  below  are  proposed  to 
be  prescribed  by  the  Ccmunissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:  LR:  T,  Wash¬ 
ington,  D.C.  20224,  by  September  30, 1976. 
Pursuant  to  26  CFR  601.601(b),  desig¬ 
nations  of  material  as  confidential  oi  not 
to  be  disclosed,  contained  in  such  com¬ 
ments.  will  not  be  accepted.  Thus,  i>ersons 
submitting  written  comments  should  not 
include  therein  material  that  they  con¬ 
sider  to  be  confidential  or  inappropriate 
for  disclosure  to  the  public.  It  will  be 
presumed  by  the  Internal  Revenue  Serv¬ 
ice  that  every  written  comment  submit¬ 
ted  to  it  in  response  to  this  notice  of  pro¬ 
posed  rule  making  is  intended  by  the  per¬ 
son  submitting  it  to  be  subject  in  its  en¬ 
tirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of  26 
CFR  601.702(d)(9).  Any  person  submit¬ 
ting  written  ccxnments  who  desires  an 
(H;>portunity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  September  30,  1976. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent  is¬ 
sue  of  the  ^DERAL  Register,  unless  the 
person  or  persons  who  have  requested 
a  hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  issued  under  ^e  authority  contained 
of  975  (Pub.  L.  94-,  89  Stat.  8)  and  sce- 
in  section  301(d)  of  the  Tax  Reduction 
Act  of  1975  (Pub.  L.  94-12.  89  Stat.  38) 
and  sectifHi  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Anita  F.  Alpern, 

Acting  Commissioner  of 
Internal  Revenue. 

Preamble 

This  document  ccmtains  proposed 
amendments  to  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  under  secUon 
301(d)  of  the  Tax  Reduction  Act  of  1975 


(Pub.  L.  94-12,  89  Stat.  38)  to  provide 
rules  for  taxpayers  electing  an  11 -percent 
investment  credit  under  section  46(a) 
(1)  (B)  of  tlie  Internal  Revenue  C(xle  of 
1954. 

Section  1.46-7  of  the  proposed  regula¬ 
tions  contains  the  statutory  provisions  of 
section  301  (d)  of  the  Tax  R^uction  Act 
of  1975.  Section  1.46-8  contains  require¬ 
ments  for  taxpayers  electing  an  11 -per¬ 
cent  investment  credit. 

Section  1.46-8(a)  of  the  proposed 
regulations  states  the  general  rule  that  a 
corporation  may  elect  to  be  entitled  to 
an  additional  1 -percent  investment 
credit  if  it  establishes  or  maintains  an 
employee  stock  ownership  plan 
(“TRASP")  funded  by  transfers  of  em¬ 
ployer  secm'ities. 

In  the  definition  of  “employer  securi¬ 
ties”  under  §  1.46-8(b»  (1)  there  are  tests 
for  determining  whether  or  not  certain 
common  stock  issued  by  the  employer 
and  transferred  to  the  TRASOP  has  vot¬ 
ing  power  and  dividend  rights  no  less 
favorable  than  the  voting  power  and 
dividend  rights  of  other  common  stock 
issued  by  the  employer.  Ihe  definiticm 
also  excludes  any  stock  or  security  which 
is  subject  to  a  call  or  right  of  first  re¬ 
fusal. 

Because  questions  and  answers  pub¬ 
lished  in  Announcement  75-130  (1975-50 
I.R.B.  16) ,  relating  to  employee  stock 
ownership  plans  in  general,  permitted 
employer  securities  to  be  subject  to  a 
right  of  first  refusal  to  the  ranployer,  the 
proposed  regulations  permit  plans  to 
continue  holding  such  securities  acquired 
before  September  30.  1976. 

Special  attention  is  called  to  the  pro¬ 
hibition  of  rights  of  first  refusal,  and 
the  Internal  Revenue  Service  partic¬ 
ularly  invites  comments  and  suggestions 
with  respect  to  this  provision. 

The  definition  of  employer  securities 
also  requires  that  they  be  subject  to  a 
put  to  Uie  employer  exercisable  by  a  par¬ 
ticipant  for  two  years  after  the  distribu¬ 
tion  of  such  securities.  Since  Announce¬ 
ment  75-130  specifically  prohibits  any 
such  put,  this  requirement  applies  pro¬ 
spectively. 

As  a  condition  for  receiving  an  11- 
percent  investment  credit,  S  1.46-6(c)  (1) 
provides  that  an  employer  in  claiming 
such  credit  must  agree  to  transfer  em¬ 
ployer  securities  (or  cash  for  the  purpose 
of  purchasing  «nployer  securities)  to  the 
TRASOP  in  an  amount  equal  to  1  per¬ 
cent  of  the  amount  of  qusdified  invest¬ 
ment  of  the  onployer  for  the  taxable 
year  under  secti<xi  46  of  the  Code^with 
respect  to  the  taxable  year  in  which  the 
credit  is  earned. 

Requirements  relating  to  the  exercise 
of  rights  associated  with  onployer  se¬ 


curities  appear  in  §  1.46-8  (d)  (7).  Under 
these  provisions  a  TRASOP  must  permit 
participants  to  direct  the  exercise  of  vot- 
ihg  rights  and  rights  other  than  voting 
rights  by  a  designated  fiduciary  with  re¬ 
spect  to  such  securities  allocated  to  their 
accounts.  Duties  are  imposed  upon  the 
designated  fiduciary  with  respect  to  the 
notification  of  participants  of  the  op¬ 
portunity  to  exercise  such  voting  and 
other  rights.  Rights  with  respect  to  im- 
all(x:ated  shares  are  to  be  exercised  as 
determined  under  the  plan. 

There  is  no  requirement  under  the 
proposed  I'egulatlons  that  a  TRASOP  be 
a  qualified  plan  under  section  401(a)  of 
the  Code.  However,  a  TRASOP  that  does 
not  meet  the  requirements  of  section 
401(a)  must  nonetheless  comply  with  the 
provisions  of  §  1.46-8(e)  (2)  relating  to 
taxability,  amounts  allocated  to  par¬ 
ticipants’  accounts,  participation  and 
contributions. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  prescribe  regulations  relat¬ 
ing  to  requirements  for  taxpayers  elect¬ 
ing  the  11 -percent  investment  credit 
imder  section  46(a)  (1)  (B)  of  the  Inter¬ 
nal  Revenue  Code  of  1954  and  section 
301(d)  of  the  Tax  Reduction  Act  of  1975, 
the  Income  Tax  Re^gulations  (26  CFR 
Part  1)  are  amended'  as  follows: 

Immediately  after  §  1.46-6  there  are 
added : 

§  1.46—7  Statutory  provisions:  plan  re¬ 
quirements  for  taxpayers  electing  1 1- 
percent  investment  credit. 

Section  301(d)  of  the  Tax  Reduction 
Act  of  1975  (89  Stat.  38)  provides  as  fol¬ 
lows: 

Sec.  301. — Increase  in  investment 

credit.  •  •  • 

(d)  Plan  requirements  for  taxpayers  elect¬ 
ing  11-percent  credit. — In  order  to  meet  the 
requirements  of  this  section — 

(1)  A  corporation  (hereinafter  in  this  sub¬ 
section  referred  to  as  the  “employer”)  must 
establish  an  employee  stock  ownership  plan 
(described  in  paragraph  (2) )  which  is  funded 
by  transfers  of  employer  securities  in  accord¬ 
ance  with  the  provisions  of  paragraph  (6) 
and  which  meets  all  other  requirements  of 
this  subsection. 

)  (2)  The  plan  referred  to  in  paragraph  (1) 
must  be  a  defined  contribution  plan  estab¬ 
lished  in  writing  which — 

(A)  Is  a  stock  bonus  plan,  a  stock  bonus 
and  money  purchase  pension  plan,  or  a 
profit-sharing  plan, 

(B)  Is  designed  to  invest  primarily  in  em¬ 
ployer  securities,  and 

(C)  Meets  such  other  requirements  (simi¬ 
lar  to  requirements  applicable  to  employee 
stock  ownership  plans  as  refined  in  section 
4976(e)(7)  of  the  Internal  Revenue  Code  of 
1954)  as  the  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe. 
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(3)  The  plan  must  provide  for  the  alloca¬ 
tion  of  all  employer  aecurltiee  transferred  to 
It  or  purchasM  by  it  (because  of  the  re¬ 
quirements  of  section  46(a)(1)(B)  of  the 
Internal  Revenue  Code  of  19S4)  to  the  ac¬ 
count  of  each  participant  (who  was  a  par¬ 
ticipant  at  any  time  during  the  plan  year, 
whether  or  not  he  is  a  participant  at  the  cloee 
of  the  plan  year)  as  of  the  close  of  each  plan 
year  In  an  amount  which  bears  substantially 
the  same  proportion  to  the  amount  of  all 
such  securities  allocated  to  all  participants 
In  the  plan  for  that  plan  year  as  the  amount 
of  compensation  paid  to  such  participant 
(disregarding  any  compensation  in  excess 
of  the  first  9100,000  per  year)  bears  to  the 
compensation  paid  tq^all  such  participants 
during  that  year  (disregarding  any  compen¬ 
sation  in  excess  of  the  first  9100,000  with  re¬ 
spect  to  any  participant).  Notwithstanding 
the  first  sentence  of  this  paragraph,  the  allo¬ 
cation  to  participants’  accounts  may  be  ex¬ 
tended  over  whatever  period  may  be  neces¬ 
sary  to  comply  with  the  requirements  of 
section  416  of  the  Internal  Revenue  Code  of 
1954. 

(4)  The  plan  must  provide  that  each  par¬ 
ticipant  has  a  nonforfeitable  right  to  any 
stock  allocated  to  his  account  under  para¬ 
graph  (3),  and  that  no  stock  allocated  to  a 
participant's  account  may  be  distributed 
from  that  account  before  the  end  of  the 
elghty-foxirth  month  beginning  after  the 
month  In  which  the  stock  Is  allocated  to  the 
account  except  In  the  case  of  separation  from 
service,  death,  or  disability. 

(6)  The  plan  must  provide  that  each  par¬ 
ticipant  is  entitled  to  direct  the  plan  as  to 
the  manner  In  which  any  employer  securi¬ 
ties  allocated  to  the  account  of  the  partici¬ 
pant  are  to  be  voted. 

(6)  On  making  a  claim  for  credit,  adjust¬ 
ment.  or  refund  under  section  38  of  the  In¬ 
ternal  Revenue  Code  of  1964,  the  employer 
states  In  such  claim  that  It  agrees,  as  a  condi¬ 
tion  of  receiving  any  such  credit,  adjustment, 
or  refund,  to  transfer  employer  securities 
forthwith  to  the  plan  having  an  aggregate 
value  at  the  time  of  the  claim  of  1  per¬ 
cent  of  the  amount  of  the  qualified  invest¬ 
ment  (as  determined  imder  section  46  (c) 
and  (d)  of  such  Code)  of  the  taxpayer  for 
the  taxable  year.  For  purposes  of  meeting 
the  requirements  of  this  paragraph,  a  trans¬ 
fer  of  cash  shall  be  treated  as  a  transfer 
of  employer  securities  If  the  cash  Is.  under 
the  plan,  \ised  to  purchase  employer  securi¬ 
ties. 

(7)  Notwithstanding  any  other  provision 
of  law  to  the  contrary.  If  the  plan  does  not 
meet  the  requirements  of  section  401  of  the 
Internal  Revenue  Code  of  1964 — 

(A)  Stock  transferred  under  paragraph  (6) 
and  allocated  to  the  account  of  any  partici¬ 
pant  under  paragraph  (3)  and  dividends 
thereon  shall  not  be  considered  Income  of 
the  participant  or  his  beneficiary  under  the 
Internal  Revenue  Code  of  1964  until  actu¬ 
ally  distributed  or  made  available  to  the  par¬ 
ticipant  or  his  beneficiary  and,  at  such  time, 
shall  be  taxable  under  section  73  of  such 
Code  (treating  the  participant  or  his  bene¬ 
ficiary  as  having  a  basis  of  xero  In  the  con¬ 
tract), 

(B)  No  amount  shall  be  allocated  to  any 
participant  In  excess  of  the  amount  which 
might  be  allocated  If  the  plan  met  the  re¬ 
quirements  of  section  401  of  such  Code,  and 

(C)  The  plan  must  meet  the  requirements 
of  section  410  and  416  of  such  Code. 

(8)  If  the  amount  ot  the  credit  deter¬ 
mined  imder  section  46(a)(1)(B)  of  the 
Internal  Revenue  Code  of  1954,  Is  recapttued 
In  accordance  with  the  provMons  of  such 
Code,  the  amounts  transferred  to  the  plan 
undo*  this  sifissectton  and  allocated  under 
the  plan  shall  remain  In  the  plan  or  la  par¬ 


ticipant  accounts,  as  the  case  may  be  and 
continue  to  be  allocated  in  accordance  with 
the  original  plan  agreement. 

(9)  For  piirpoees  of  this  subsection,  the 
term — 

(A)  “Employer  securities’'  means  C(»n- 
mon  stock  Issued  by  the  employer  or  a  cor¬ 
poration  whldb  Is  In  control  of  the  employer 
(within  the  meaning  of  section  368(c)  of 
the  Internal  Revenue  Code  of  1964)  with 
voting  power  and  dividend  rights  no  less 
favOTable  than  the  voting  power  and  dividend 
rights  of  other  common  stock  Issued  by  the 
employer  or  such  controlling  corporation,  or 
secmltles  Issued  by  the  employer  or  such 
controlling  corporation,  convertible  info  such 
stock,  and 

(B)  “Value”  means  the  average  of  closing 
prices  of  the  employer’s  securities,  as  re¬ 
ported  by  a  national  exchange  on  which 
securities  are  listed,  for  the  SO  consecutive 
leading  days  Immediately  preceding  the  date 
of  transfer  or  allocation  of  such  securities 
or.  In  the  case  of  securities  not  listed  on  a 
national  exchange,  the  fair  market  value  as 
determined  In  good  faith  and  In  accordance 
with  regulations  Issued  by  the  Secretary  of 
the  Treasury  or  his  delegate. 

(10)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  prescribe  such  regulations  and 
require  such  reports  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 

(11)  If  the  employer  falls  to  meet  any 
requirement  Imposed  \mder  this  subsection 
or  under  any  obligation  undertaken  to  com¬ 
ply  with  the  requirement  of  this  subsection, 
he  Is  liable  to  the  United  States  for  a  civil 
penalty  of  an  amount  equal  to  the  amount 
Involved  In  such  failure.  The  preceding 
sentence  shall  not  apply  if  the  taxpayer  cor¬ 
rects  svich  failure  (as  determined  by  the 
Secretary  of  the  Treasury  or  his  delegate) 
within  90  days  after  notice  thereof.  For  pur¬ 
poses  of  this  paragraph,  the  term  "amount 
Involved”  means  an  amoimt  determined  by 
the  Secretary  or  his  delegate,  but  not  In 
excess  of  1  percent  ot  the  qualified  Invest¬ 
ment  of  the  taxpayer  for  the  taxable  year 
under  section  46(a)  (1)  (B)  and  not  less  than 
the  product  of  one-half  of  one  percent  of 
such  amount  mvOtlplied  by  the  number  of 
months  (or  parts  thereof)  during  which  such 
failure  continues.  The  amount  of  such  pen¬ 
alty  may  be  collected  by  the  Secretary  of 
the  Treasury  In  the  same  manner  In  which 
a  deficiency  In  the  payment  of  Federal  In¬ 
come  tax  may  be  ccdlected. 

(13)  Notwithstanding  any  provision  of  the 
Internal  Revenue  Ciode  of  1964  to  the  con¬ 
trary.  no  deductions  shall  be  allowed  under 
section  163,  313,  or  404  of  such  Code  for 
amounts  transferred  to  an  employee  stock 
ownership  plan  and  taken  Into  account 
under  this  subsection. 

S  1.46—8  Retirements  taxpayers 

electing  11-percent  investment  cr^t. 

(a)  General  rules — (1)  Introduc¬ 

tion. — ^Por  a  taxable  year  ending  after 
January  21,  1975,  a  corp(»atlon  (other 
‘  than  an  electing  small  business  corpora¬ 
tion  within  the  meaning  of  section  1371 
(b)  of  the  Code)  may  elect  under  sec¬ 
tion  46(a)  (1)  (B)  the  Code,  in  the 
time  and  manner  prescribed  In  para¬ 
graph  (c)  (1)  of  this  section,  to  claim  a 
credit  equal  to  11  percent  of  the  quali¬ 
fied  Investment  properly  attributable  to 
property  and  qualified  progress  expen¬ 
ditures  described  In  section  46  (c)  and 
(d)  of  the  Code  (an  **ll-percent 
credit”)  to  which  section  46(a)  (1)  (B) 
applies  by  reason  of  section  46(a)  (1)  (D) 
If  the  requirements  of  section  301  (d) 


of  the  Tax  Reduction  Act  of  1975  (the 
”1975  TRA")  and  this  section  are  met 
To  satisfy  such  requirements,  a  corpora¬ 
tion  which  is  an  employer  within  the 
meaning  of  paragraph  (b)(3)  of  this 
section  must  establt^  or  maintain  an 
employee  stock  ownership  plan  (a 
"TRASOP”)  meeting  the  general  plan 
requirements  of  paragraph  (d)  of  this 
section  and  must  transfer  employer  se¬ 
curities  (as  defined  in  paragraph  (b)  (1) 
of  this  section)  to  the  TRASOP  In  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (c)  (2)  of  this  section.  The  value  of 
employer  securities  for  piuposes  of  de¬ 
termining  the  amount  to  be  transferred 
imder  paragraph  (c)  of  this  section  must 
be  calculated  under  paragraph  (b)  (2) 
of  this  section.  A  plan  which  otherwise 
meets  the  requirements  of  this  section 
but  which  is  not  a  qualified  plan  under 
section  401(a)  of  the  Code  will  never¬ 
theless  meet  the  requirements  of  the 
1975  TRA  and  this  section  if  such  plair 
satisfies  the  requirements  of  paragraph 
(e)  (2)  of  this  section. 

(2)  No  deduction. — ^Notwithstanding 
any  provisions  of  the  Code  to  the  con¬ 
trary,  no  deduction  shall  be  allowed 
under  section  162,  212,  or  404  of  the  Code 
for  employer  securities  or  cash  trans¬ 
ferred  to  a  TRASOP  if  such  amount  is 
taken  into  account  under  this  section. 
However,  section  404  wUl  apply  to  any 
amoimt  transferred  to  the  TRASOP 
which  is  not  taken  into  account  imder 
this  section.  An  amount  is  taken  Into 
account  under  this  section  If  such 
amount  is  necessary  In  order  that  a 
credit  under  section  38  be  allowed. 

(3)  New  plan  not  required. — ^A  new 
plan  need  not  be  established  if  an  exist¬ 
ing  plan  meets  the  requirements  of  this 
section  and  section  301(d)  of  the  1975 
TRA  or  is  amended  to  meet  these 
requirements. 

(b)  Definitions — (1)  Employer  securi¬ 
ties — (1)  In  general. — ^Por  purposes  of 
section  301(d)  of  the  1975  TRA  and  this 
section,  the  term  "employer  securities” 
means  common  stock  issued  by  the  em¬ 
ployer  that  meets  the  requirements  of 
paragraph  (b)  (1)  (11)  of  this  section  and 
convertible  securities  that  meet  the  re¬ 
quirements  of  paragraph  (b)  (1)  (Hi)  of 
^Is  section.  No  employer  security  may  be 
subject  to,a  caU  or  right  of  first  refusal, 
except  that  an  employer  security  subject 
to  aright  of  first  refusal  to  the  employer 
while  held  by  a  TRASOP  before  Septem¬ 
ber  30,  1976,  may  continue  to  be  subject 
to  such  light  of  first  refusal.  All  unlisted 
common  stock  or  convertible  securities 
transferred  to  a  TRASOP  after  Septem¬ 
ber  30. 1976,  must  be  subject  to  a  manda¬ 
tory  put  to  the  ^ployer  that  meets  the 
requirements  of  paragraph  (b)  (1)  (Iv)  of 
this  section.  Stock  righto,  warranto  and 
options  do  not  constitute  emidoyer 
securities. 

(11)  Common  stock. — To  be  taken  into  ! 
accoimt  under  this  section,  common  | 
stock  must  have  voting  power  and  un-  I 
restricted  dividend  righto  within  the  j 
meaning  of  paragraph  (b)(4)  of  this  ; 
section.  Voting  power  and  dividend  ! 
righto  must  be  no  less  favorable  than  the  ] 
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voting  power  and  dividend  rights  of  any 
other  common  stock  Issued  by  the  em¬ 
ployer.  Common  stock  within  the  mean¬ 
ing  of  this  (11)  must  meet  one  of  the 
following  tests; 

(A>  The  stock  is  part  of,  or  identical 
to,  a  class  of  stock  of  which  (prior  to 
the  transfer  to  the  TRASOP)  at  least 
50  percent  is  owned  by  shareholders  no 
one  of  whom  owns  more  than  10  percent 
of  the  shares  in  such  class  of  stock. 

(B>  If  there  is  only  one  class  of  stock, 
the  stock  issued  to  the  TRASOP  is  part 
of,  or  identical  to,  shares  in  such  class 
of  stock,  or  if  there  is  more  than  one 
class  of  stock,  then  shares  with  respect 
to  each  class  must  be  transferred  to  the 
TRASOP,  so  that  each  class  of  stock 
transferred  to  the  TRASOP,  as  com¬ 
pared  to  all  classes  of  stock  transferred 
to  the  TRASOP,  is  substantiaUy  in  the 
proportion  the  fair  market  value  of  the 
total  outstanding  shares  of  the  particu¬ 
lar  class  bears  to  the  aggregate  fair 
market  value  of  all  outstanding  classes 
of  stock  (both  values  excluding  shares 
owned  by  the  TRASOP) .  This  result  will 
be  obtained  if  the  number  of  shares  of 
stock  in  a  particular  class  is  in  pro¬ 
portion  to  the  number  of  shares  of  each 
and  every  other  class  of  stock.  For  ex¬ 
ample.  if  there  are  two  classes  of  stock. 
Class  A  and  Class  B,  and  if  the  fair 
market  values  of  the  outstanding  shares 
of  Class  A  stock  and  Class  B  stock  are 
$100,000  and  $200,000,  respectively,  and 
prior  to  the  acqui^tion  the  ESOP  has 
no  interest  in  such  stock,  then  such 
stock  will  meet  the  requirements  of  this 
(B)  if  the  fair  market  value  of  the  CHass 
B  stock  it  acquires  is  twice  that  of  the 
Class  A  stock  it  acquires. 

(C>  The  stock  is  part  of,  or  identical 
to,  that  existing  class  of  stock  having 
the  greatest  number  of  votes  per  unit 
of  fair  market  value.  For  example,  if 
there  are  two  classes  of  stock.  Class  A 
and  Class  B,  with  a  fair  market  value 
per  share  of  $1  and  $.50,  respectively, 
and  if  the  owner  of  each  share  of  each 
class  is  entitled  to  one  vote  per  share, 
then  a  share  of  Class  B  stock  has  the 
greatest  number  of  votes  per  dollar  of 
value  (2  votes  per  $1  as  compared  to  1 
vote  per  $1)  and  stock  will  meet  the 
requirements  of  this  (C)  if  it  is  part  of, 
or  identical  to,  a  share  of  Class  B. 

(iii)  Convertible  securities. — ^To  be 
taken  into  account  imder  this  section, 
securities  must  be  qualifying  employer 
seciuities  under  section  4975(e)  (8)  of 
the  Code  that  are  immediately  convert¬ 
ible,  at  a  reasonable  conversion  ratio, 
into  common  stock  (which  meets  the 
requirements  of  paragraphs  (b)(1)  (1) 
and  (iv)  of  this  section)  by  the  holder 
of  such  securities  after  distribution  and, 
while  held  by  the  TRASOP.  at  the  di- 
recti<m  of  the  participant  to  whose  ac- 
coimt  the  securities  have  been  sdlocated. 

(iv)  Mandatory  put. — ^In  the  case  of 
common  stock  or  convertible  securities 
not  listed  cm  a  national  exchange,  in  or¬ 
der  to  meet  the  requlremoits  of  para- 
graidi  (b)(1)  (i)  this  section,  each 
share  of  common  stock  and  each  con¬ 
vertible  security  transferred  to  a 
TRASOP  after  September  30,  1976,  must 


be  subject  to  a  put  to  the  employer  that 
meets  the  requiremoits  of  this  (iv). 
Such  put  must  be  exercisable  during  a 
two-year  period  which  begins  on  the 
date  the  employer  securities  are  distrib¬ 
uted  to  a  pEirticipant.  If  securities  de¬ 
scribed  in  paragraph  (b)(1)  (iii)  of  this 
section  are  transferred  to  a  participant, 
which  are  convertible  into  common  stock 
which  meets  the  requirements  of  para¬ 
graph  (b)(1)  (i)  of  this  section,  the  pe¬ 
riod  during  which  such  put  may  be  ex¬ 
ercised  expires  two  years  after  the  date 
the  convertible  securities  are  distributed 
to  the  participant.  The  price  at  which  a 
put  meeting  the  requirements  of  this  (iv) 
is  exercisable  is  the  fair  market  value  of 
the  common  stock  as  of  the  date  of  ex¬ 
ercise  determined  in  accordance  with 
paragraph  (b)  (2)  of  Uiis  section,  and 
shall  be  paid  in  cash  within  a  reasonable 
time  from  exercise.  Such  puts  shall  be 
exercisable  by  participants  or  their  bene¬ 
ficiaries  or  by  persons  to  whom  such 
common  stock  or  convertible  securities 
are  transferred  by  gift  from  participants 
or  their  beneficiaries  or  by  reason  of  the 
death  of  such  participants  and  benefici¬ 
aries. 

(2)  Value. — Under  section  301(d)  of 
the  1975  TRA  and  for  purposes  of  para¬ 
graph  (c)  of  this  section,  the  term 
“value”  means,  in  the  case  of  securities 
listed  on  a  national  exchange,  the  aver¬ 
age  of  closing  prices  of  the  employer's 
securities,  as  reported  by  such  exchange 
for  the  20  consecutive  trading  days  im¬ 
mediately  preceding  the  date  of  the  elec¬ 
tion  under  paragraph  (c)  of  this  section. 
In  the  case  of  securities  not  listed  on  a 
national  exchange,  a  good  faith  deter¬ 
mination  of  value  shall  be  made  on  the 
basis  of  all  relevant  factors  for  deter¬ 
mining  fair  market  value.  With  respect 
to  such  imlisted  seciirities,  a  determina¬ 
tion  of  fair  market  value  based  on  two 
or  more  appraisals  independently  ar¬ 
rived  at  by  organizations  that  customar¬ 
ily  make  such  appraisals,  all  of  which 
organizations  are  independent  of  the  em¬ 
ployer,  shall  in  all  such  cases  be  a  good 
faith  determination  of  value.  If  the  em¬ 
ployer  has  knowledge  of  the  disreputa- 
billty  of  any  appraiser  making  such  de¬ 
termination.  good  faith  will  be  lacking. 
A  certificate  of  value  with  respect  to  un¬ 
listed  secuirties  taken  into  accoimt  un¬ 
der  this  section  after  September  30, 1976, 
shall  be  filed  by  the  employer  with  the 
TRASOP  when  a  determination  of  value 
has  been  made  for  purposes  of  para¬ 
graph  (c)  of  this  section  and  on  an  an¬ 
nual  basis  thereafter.  Each  participant 
receiving  a  distribution  of  employer  se¬ 
curities  imder  the  plan  shall  also  re¬ 
ceive  at  the  time  of  such  distribution  a 
copy  of  the  most  recent  certificate  and  a 
copy  each  annual  certificate  there¬ 
after  until  the  put  described  in  para- 
graidi  (b)  (1)  (iv)  of  this  section  has  ex¬ 
pired  with  respect  to  onployer  securi¬ 
ties  received  in  such  distribution. 

(3)  Employer. — For  purposes  of  this 
sectiim  the  term  “anployer”  means  the 
employer  or  a  corpm^lon  which  is  in 
control  of  the  «nidoyer  within  the 
meaning  of  section  368(c) . 


(4)  Unrestricted  dividend  rights.  For 
purposes  of  section  301(d)  of  the  1975 
TRA  and  this  section,  dividend  rights 
mean  rights  to  receive  dividends  as  de¬ 
fined  by  the  governing  law  of  the  state 
of  incorporation  of  the  corporation.  Such 
rights  are  unrestricted  if  they  are  lim¬ 
ited  in  no  way  other  than  as  positively 
prescribed  by  statute  in  the  state  of 
incorporation. 

(c)  Election  of  11-percent  credit — (1) 
Time  and  manner  of  election,  (i)  An 
election  under  section  46(a)  (1)  (B)  to 
claim  an  11 -percent  credit  for  a  taxable 
year  shall  be  made  on  or  before  the  due 
date  (including  extensions  of  time)  for 
filing  the  corporation’s  income  tax  re¬ 
turn  for  the  year  in  which  the  credit 
is  earned  or,  if  later,  December  31,  1975. 

(ii)  The  election  shall  be  made  by  at¬ 
taching  a  statement  to  the  corporation’s 
return  for  the  taxable  year  in  which  the 
credit  is  earned,  or  in  the  case  of  a  re¬ 
turn  filed  prior  to  December  31,  1975,  by 
attaching  a  statement  to  an  amended 
return  filed  on  or  before  December  31, 
1975.  The  statement  shall  indicate  that 
an  election  is  being  m^ule  imder  section 
46(a)(1)(B)  of  the  Code  and  that  the 
employer  agrees  as  a  condition  for  re¬ 
ceiving  the  11 -percent  credit  to  transfer 
employer  securities  forthwith  to  a 
TRASOP  in  the  manner  described  in 
paragraph  (c)  (2)  of  this  section. 

(iii)  An  election  to  claim  the  11 -per¬ 
cent  credit  for  a  taxable  year  shall  apply 
to  the  total  qualified  investment  property 
for  such  taxable  year  properly  attribut¬ 
able  to  property  and  qualified  progress 
expenditures  described  in  section  46  (c) 
and  (d)  of  the  Code  to  which  section 
46(a)  (1)  (B)  applies  by  reason  of  section 
46(a)  (1)  (D) .  'Thus,  an  electing  employer 
may  not  elect  the  11 -percent  credit  for 
one  portion  of  such  qualified  investment 
and  a  10-percent  credit  under  section 
46(a)(1)(A)  of  the  Code  for  another 
portion. 

(iv)  If  an  election  for  a  taxable  year 
is  not  made  within  the  time  and  in  the 
manner  described  in  paragraph  (c)  (1)  of 
this  section,  no  election  may  be  made  for 
such  taxable  year  (by  the  filing  of  an 
amended  return  or  otherwise) . 

(v)  An  election  imder  section  46(a)  (1) 
(B)  for  a  taxable  year  may  not  be  re¬ 
voked  without  the  consent  of  the  Com¬ 
missioner  after  the  time  prescribed  in 
paragraph  (c)  (1)  of  this  section  for  mak¬ 
ing  the  election  has  expired. 

(2)  Establishment  of  TRASOP  and 
transfer  of  employer  securities,  (i)  To 
meet  the  requirements  of  section  301(d) 
of  the  1975  TRA,  a  TRASOP  with  ac¬ 
companying  trust  must  be  in  existence 
on  or  before  the  last  day  for  making  an 
riecUon  under  paragraph  (c)  (1)  of  this 
section.  For  purposes  of  this  section  a 
TRASOP  will  be  considered  in  existence 
whether  or  not  the  TRASOP  has  been 
funded  on  such  d^te. 

(11)  TTie  aggregate  of  value  of  employer 
securities  to  be  transferred  under  this 
section  must  at  the  time  of  the  election 
be  an  amount  equal  to  one  percent  of 
the  qualified  Investment  of  the  employ¬ 
er  for  the  taxable  year  under  section 
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46  (c)  and  (d)  of  the  Code  to  which 
section  46(a)(1)(B)  applies  by  reason 
of  section  46(a)  (1)  (D) . 

(Ill)  The  transfer  of  all  of  the  em¬ 
ployer  securities  described  In  paragraph 

(c)  (2)  (11)  of  this  section  must  be  made 
on  or  before  the  30th  day  following  the 
last  day  for  making  an  election  under 
paragraph  (c)(1)  of  this  section. 

(Iv)  To  meet  the  requirements  of  par¬ 
agraph  (c)  (2)  of  this  section,  a  trans¬ 
fer  of  cash  In  an  amount  equal  to  one 
percent  of  the  qualified  Investment  shall 
be  treated  as  a  transfer  of  employer  se¬ 
curities  If  under  the  TRASOP  the  cash 
Is  used  to  purchase  employer  securities 
on  or  before  the  30th  day  following  the 
last  day  for  making  an  election  under 
paragraph  (c)(1)  of  this  section. 

(V)  The  requirements  of  secticm  301 

(d)  (6)  of  the  1975  TRA  and  paragraph 
(c)  (2)  of  this  section  will  not  be  satis¬ 
fied  merely  by  establishing  and  credit¬ 
ing  a  separate  TRASOP  account  on  the 
employer’s  books. 

(vl)  If  a  plan  provides  for  regular  con- 
trlbutl(ms  in  addition  to  the  contribu¬ 
tions  required  under  section  301(d)(6) 
of  the  1975  TRA  and  paragraph  (c)  (2) 
of  this  section,  the  latter  contributions 
must  be  accounted  for  separately  from 
the  regular  contributions  to  the  plan. 

(d)  General  plan  requirements — (1) 
General  rule.  A  TRASOP  must  be  a  de¬ 
fined  contribution  plan  established  in 
writing  which — 

(1)  Is  a  stock  bonus  plan,  a  stock 
bonus  plan  and  a  money  piurchase  pen- 
si(m  plan,  or  a  profit-sharing  plan  (as 
described  in  S  l>401-l(b)  (1) )  and 

(11)  Is  designed  to  invest  primarily  in 
employer  securities  as  provided  in  para¬ 
graph  (d)  (2)  of  this  section. 

(2)  Designed  to  invest  primarily  in  em¬ 
ployer  securities.  A  plan  constitutes  a 
TRASOP  only  if  the  plan  specifically 
states  that  It  is  designed  to  Invest  pri¬ 
marily  In  employer  securities. 

(3)  Employee  contributions.  The  re¬ 
ceipt  of  benefits  attributable  to  transfers 
required  by  the  provisions  of  paragrs^h 
(c)  (2)  of  this  section  may  not  be  de¬ 
pendent  upon  contributions  by  the  par¬ 
ticipants.  If  the  employer  has  a  plan  In 
existence  which  requires  employee  con¬ 
tributions,  such  plan  may  be  used  to  meet 
the  requirements  of  this  section  if  no 
employee  contributions  are  required  with 
respect  to  amounts  transferred  under  the 
provisions  of  paragraph  (c)(2)  of  this 
section  and  participation  in  the  plan 
with  respect  to  these  amounts  is  not  de¬ 
pendent  upon  employee  contributions. 

(4)  Expenses  and  debts  of  the  TRA 
SOP.  Amoimts  taken  into  accoimt  under 
this  section  cannot  be  used  to  pay  the 
administrative  expenses  of  the  TRASOP 
or  to  satisfy  a  previous  loan  made  to  the 
TRASOP  or  be  used  as  collateral  for  a 
loan  to  the  TRASOP. 

(5)  Allocation  of  amounts  taken  into 
account  under  this  section.  (1)  The  plan 
must  provide  for  the  allocation  of  all 
amounts  taken  into  account  under  this 
section.  Such  amounts  must  be  allocated 
to  the  account  of  each  participant  who 
was  a  participant  at  any  time  during  the 


plan  year,  whether  or  not  he  is  a  pcuiic- 
Ipant  at  the  close  of  the  plan  year,  as  of 
a  date  prior  to  the  close  of  each  plan 
year.  The  allocation  to  each  participant 
shall  be  in  an  amoimt  which  bears  sub¬ 
stantially  the  same  proportion  to  the 
amount  of  all  such  amounts  allocated 
to  all  participants  in  the  plan  for  that 
plan  year  as  the  amount  of  the  total  an¬ 
nual  compensation  (as  defined  in  para¬ 
graph  (e)  (1)  (V)  of  this  section)  paid  to 
the  participant  during  the  plan  year, 
disregarding  any  compensation  for  such 
plan  year  in  excess  of  a  stated  amount 
not  greater  than  $100,000,  bears  to  the 
compensation  paid  to  all  such  partici¬ 
pants  during  the  plan  year,  disregard¬ 
ing  any  compensation  in  excess  of  such 
stated  amount  paid  with  respect  to  any 
participant.  Substantial  proportionality 
is  satisfied  if  the  participant’s  total  an¬ 
nual  compensation  is  expressed  in  terms 
of  whole  dollars. 

(ii)  If  the  contributions  in  any  one 
year  to  a  participant’s  account  woiild  ex¬ 
ceed  the  limits  of  section  415  of  the  Code, 
the  contributions  shall  be  reallocated 
proportionately  imder  paragraph  (d)  (5) 
(i)  of  this  section  to  the  accounts  of 
other  participants  until  the  additions  to 
the  account  of  each  participant  reach 
the  limits  of  section  415. 

(iii)  If,  after  the  reallocations  de¬ 
scribed  in  paragraph  (d)  (5)  (ii)  of  this 
section,  the  amounts  taken  into  account 
under  this  section  are  greater  than  oth¬ 
erwise  allowed  by  the  limits  of  section 
415  of  the  Code,  the  portion  exceeding 
the  section  415  limits  will  not  cause  the 
plan  to  be  disqualified  under  section 
401(a)  of  the  Code  or  to  violate  the  re¬ 
quirements  of  section  301(d)  of  the  1975 
TRA  if  such  amount  is  held  in  an  unal¬ 
located  account  in  the  TRASOP  or  in 
an  escrow  account  and  in  later  years 
such  amount  is  allocated  to  the  partic¬ 
ipants’  accoimts  proportionately  imder 
paragraph  (d)  (5)  (1)  of  this  section  with 
regard  to  the  annual  compensation  for 
such  later  year.  The  beneficiary  of  the 
esecrow  accoimt  is  to  be  the  TRASOP. 
The  employer  may  establish  such  an 
escrow  account  and  contribute  stock  or 
cash  to  it.  In  such  a  case  the  escrow 
agent  must  transfer  assets  to  the  plan 
each  year  to  the  maximum  extent  pos¬ 
sible  without  violating  the  limitations  of 
section  415.  Similar  procedures  shall  ap¬ 
ply  if  an  unallocated  account  is  used. 

(iv)  The  allocation  and  distribution 
of  amounts  taken  into  account  under 
this  section  may  not  be  integrated,  di¬ 
rectly  or  Indirectly,  with  contributions 
or  benefits  under  Title  n  of  the  Social 
Security  Act  (42  U.S.C.  401). 

(v)  For  purposes  of  this  section,  the 
term  “compensati<m”  shall  have  the 
same  meaning  as  the  term  “participant’s 
compensation’’  has  under  section  415(c) 
(3)  and  the  regulations  thereunder. 

(vi)  Participants  are  to  be  allocated 
fractional  shares  or  fractional  rights  to 
shares  and  other  employer  securities. 

(6)  Nonforfeitability.  The  plan  must 
provide  that  each  participant  has  a  non¬ 
forfeitable  right  to  any  amount  taken 
Into  account  under  this  section.  For 
purposes  of  this  section,  forfeitures  de¬ 


scribed  in  section  411(a)  (3)  of  the  Code 
are  not  permitted. 

(7)  Exercise  of  rights — (i)  Voting 
rights.  (A)  The  plan  must  provide  that 
each  participant  is  entitled  to  direct  a 
designated  fiduciary  as  to  the  manner 
in  which  any  ^ployer  securities  allo¬ 
cated  to  the  account  of  the  participant 
are  to  be  voted.  The  designated  fiduciary 
shall  notify  participants  of  each  occasion 
for  the  exercise  of  voting  rights  within 
a  reasonable  time  (not  less  than  30  days) 
before  such  rights  are  to  be  exercised. 
This  notification  shall  include  all  the  in¬ 
formation  that  the  corporation  distrib¬ 
utes  to  shareholders  regarding  the  ex¬ 
ercise  of  such  rights. 

(B)  The  participants  are  to  be  al¬ 
lowed  to  vote  fractional  shares  (or  frac¬ 
tional  rights  to  shares).  This  require¬ 
ment  is  satisfied  if  the  designated  fidu¬ 
ciary  votes  the  combined  fractional 
shares  or  rights  to  shares  to  the  extent 
possible  to  reflect  the  directlim  of  the 
participants  holding  fractional  shares  or 
rights  to  shares. 

(C)  If  a  participant  does  not  direct 
the  designated  fiduciary  in  whole  or  in 
part  with  respect  to  the  exercise  of  vot¬ 
ing  rights  arising  under  employer  secu¬ 
rities  allocated  to  his  account,  such  vot¬ 
ing  lights  shall  be  exercised  (mly  to  the 
extent  directed  by  such  participant. 

(D)  The  plan  need  not  permit  em¬ 
ployees  to  direct  the  voting  of  unal¬ 
located  employer  securities  held  by  the 
trust. 

(ii)  Rights  other  than  voting  rights. 
The  plan  shall  provide  that  each  partic¬ 
ipant  is  entitled  to  direct  the  exercise 
of  rights  other  than  voting  rights  (such 
as,  for  example,  a  conversion  privilege) 
in  the  manner  prescribed  under  para¬ 
graph  (d)  (7)  (i)  of  this  section. 

(8)  Distributions.  The  plan  must  pro¬ 
vide  that  no  onployer  securities  which 
have  been  allocated  to  a  participant’s 
account  in  accordance  wiUi  secticm  301 
(d)  (3)  of  the  1975  TRA  and  paragraph 
(d)  (5)  of  this  section  may  be  distnbut;ed 
from  that  account  before  the  end  of  the 
84th  month  beginning  after  the  month 
in  which  the  stock  is  alienated  to  the 
participant’s  account  except  in  the  case 
of  separation  frexn  service,  death,  or  dis¬ 
ability.  However,  a  qualified  money  pur¬ 
chase  pension  plan  can  make  a  distribu¬ 
tion  only  in  the  case  of  separatlcm  from 
service,  death,  or  disability.  All 
TRASOP’s,  including  qualified  stock 
bonus  TRASOP’s,  can  distribute  cash  in- 
-stead  of  fracticmal  shares. 

(9)  Controlled  group  of  corporations, 
etc.  All  employees  who  by  reason  of  sec¬ 
tion  414  (b)  and  (c)  of  the  Code  are 
treated  as  employees  of  the  electing  em¬ 
ployer  shall  be  treated  as  employed  by 
such  electing  employer  in  detenninlng 
whether  the  participation  requlrraients 
of  secticm  410  of  the  Code  (and  section 
SOl(d)  (7)  (C)  of  the  1975  TRA,  relating 
to  plans  not  meeting  the  requirements  of 
section  401  of  the  Code)  are  satisfied. 

(10)  Recapture  of  investment  credit — 
(1)  In  general.  If  the  amount  of  the  in¬ 
vestment  credit  determined  under  sec¬ 
tion  46(a)  (1)  (B)  of  the  Code  is  recap¬ 
tured  in  accordance  with  the  provisions 
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of  section  47  of  the  Code,  the  amount 
taken  into  account  imder  this  section 
shall  remain  In  the  plan  or  In  the  par¬ 
ticipants’  accounts,  as  the  case  may  be, 
and  continue  to  be  allocated  in  accord¬ 
ance  with  the  original  plan.  If  all  or  a 
portion  of  the  credit  attributable  to  the 
TRASOP  contribution  Is  recaptured,  a 
deduction  imder  section  404  of  the  Code, 
relating  to  deductions  for  contributions 
to  an  employees’  trust  or  plan,  may  be 
allowable. 

(11)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  On  February  1,  1975,  Corporation 
Z,  which  is  on  a  calendar  year  basis,  makes 
a  qualified  investment  with  a  basis  of  $1,000,- 
000  and  a  useful  life  of  eight  years.  After 
having  claimed  an  Investment  credit  of  $107,- 
eoo  ($100,000  (10%  of  $1,000,000)  under  sec¬ 
tion  46(a)(1)(A)  of  the  Code  plus  $7,600  of 
the  additional  $10,000  credit  (1%  of  $1,000,- 
000)  permitted  under  section  46(a)  (1)  (B)  of 
the  Code)  the  corporation  dl^Kises  of  the 
qualified  investment  at  the  end  of  1980.  Cor- 
pcMration  A  contributes  the  full  $10,000  to  a 
TBASOP  in  order  to  qualify  for  the  addi¬ 
tional  credit.  Under  section  47  of  the  Code, 
$36,900  of  the  qualified  Investment  (%th  at 
$100,000  ($26,000)  plus  %th  of  $7,600 

($1,900) )  must  be  recaptured  because  the 
section  38  property  was  disposed  of  two  years 
before  the  close  of  its  useful  life.  The  amount 
recaptured  with  respect  to  the  additional 
1%  credit  ($1,900)  plus  $2,400  ($10,000- 
$7,600),  the  amount  remaining  in  the  plan 
for  which  no  credit  has  been  or  wUl  be  al¬ 
lowed  because  of  the  recapture,  may  be  de¬ 
ductible  imder  section  404  of  the  Code. 
Therefore,  a  total  of  $4,300  ($1,900 +  $2,400) 
may  be  deductible  because  of  the  recapture 
with  reflect  to  the  amount  talcen,into  ac¬ 
count  imder  this  section. 

(e)  Qualified  and  non-Qualified 
TRASOP’s — (1)  General  rule.  A 
TRASOP  may,  but  need  not,  meet  the  re- 
qulr^ents  of  section  401(a)  of  the  Code. 
See  Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (“EIRISA”) 
for  additional  provisions  applicable  to  an 
employee  pension  benefit  plan  (whether 
or  not  qualified  under  section  401(a)  of 
the  Code),  within  the  meaning  of  sec¬ 
tion  3(2)  of  ERISA. 

(2)  Non-giuUifled  TRASOP's.  Not¬ 
withstanding  any  other  provision  of  law 
to  the  contrary,  if  the  TRASOP  does  not 
meet  the  requirements  of  section  401(a) 
of  the  Code,  under  section  301(d)(7)  of 
the  1975  TRA  the  following  rules  shall 
nevertheless  apply  with  respect  to 
amoimts  taken  into  account  under  this 
section: 

(I)  Participation.  The  plan  must  meet 
the  requirements  of  section  410  of  the 
Code.  See  paragraph  (d)(9)  of  this  sec¬ 
tion  with  regard  to  the  aiH>licatlon  of 
sections  414  (b)  and  (c)  of  the  Code. 

(II)  Confrtbufions.  The  plan  must  meet 
the  requirements  of  section  415  of  the 
Ckxie.  However,  plans  qualifying  under 
section  401(a)  of  the  Code  and  plans  de¬ 
scribed  in  section  415(e)  (5)  sh^  not  be 
aggregated  with  a  TRASOP  in  applying 
subsections  (e)-.  (f),  and  (g)  of  section 
415  for  years  beginning  before  January 
1,  1976. 

(III)  AZlocotion.  No  amount  shall  be  al- 
l(x;ated  to  any  pcurtlclpant  In  excess  of 


the  amount  which  might  be  allocated  If 
the  plan  met  the  requirements  of  sec¬ 
tion  401  (a)  of  the  Code. 

(hr)  Taxability.  An  amount  taken  Into 
account  under  this  section  and  dividends 
thereon  shall  not  be  considered  income 
of  the  participant  or  his  beneficiary  until 
It  is  actually  distributed  or  made  availa¬ 
ble  to  the  participant  or  his  beneficiary. 
These  amounts  shall  not  be  consider^ 
“wages”  or  “compensation”  for  purposes 
of  Subtitle  C  of  the  Code  (relatirig  to  «n- 
pl03rment  taxes).  The  treatment  of  the 
distribution  shall  be  determined  under 
section  72  of  the  Code.  Fhr  purposes  of 
applying  section  72,  the  investment  in 
the  contract  of  the  participant  or  his 
beneficiary  shall  be  treated  as  zero.  If 
the  TRASOP  does  not  meet  the  require¬ 
ments  of  section  301(d)  of  the  1975  TRA, 
see  section  402  of  the  Code,  relating  to 
taxability  of  beneficiary  of  employee’s 
trust. 

(3)  Qualified  TRASOP’s— ii)  Intro¬ 
duction.  To  constitute  a  qualified  plan,  a 
TRASOP  must  meet  the  requirements  of 
section  401(a)  of  the  Code  and  para¬ 
graph  (3)(ii)  of  this  section.  Such  a 
qualified  TRASOP  is  subject  to  the  pro¬ 
hibited  transaction  rules  of  section  4975 
of  the  Code  and  paragraph  (e)  (3)  (ill)  of 
this  section. 

(ii)  Permanence.  A  TRASOP  must  be 
a  permanent  plan,  as  defined  in  9  1.401-1 
(b)  (2) ,  in  order  to  satisfy  the  re(iulre- 
ments  of  section  401(a)  of  the  Code. 
A  TRASOP  will  not  fail  to  be  a  perma¬ 
nent  plan  merely  because  employer  con¬ 
tributions  are  not  made  for  a  year  for 
which  the  11 -percent  credit  is  not  avail¬ 
able.  However,  the  preceding  sentence 
will  not  apply  if  the  onployer  falls  to 
make  contributions  necessary  to  obtain 
an  additional  investment  credit  which 
otherwise  would  be  acvallable  or  fails  to 
do  so  because  such  employer  elected  only 
the  10-percent  credit  for  such  year.  In 
addition,  the  preceding  two  sentences 
shall  not  apply  to  any  contributions  to 
a  plan  not  made  for  the  express  pur¬ 
pose  of  obtaining  an  additional  invest¬ 
ment  credit.  If  a  plan  that  meets  the 
reqtulrements  of  section  401(a)  acquires 
securities  under  section  301(d)  (6)  of  the 
1975  TRA  and  paragraph  (c)  (2)  of  this 
section  in  addition  to  the  plan’s  regular 
rate  of  contributions  and  the  regular 
contributions  continue  on  a  permanent 
basis,  ^e  plan’s  qualification  under  sec¬ 
tion  401(a)  will  not  be  adversely  affected 
merely  because  contributions  under  sec¬ 
tion  301(d)(6)  of  the  1975  TRA  and 
paragraph  (c)  (2)  of  this  section  cease 
to  be  required,  and  such  plan  will  not  be 
considered  partially  terminated  merely 
because  the  rate  of  contribution  to  the 
plan  after  the  employer  has  made  the 
contributions  required  under  section  301 
(d)  (6)  of  the  1975  TRA  equals  only  the 
rate  of  the  regular  contributions  pro¬ 
vided  under  such  plan. 

(ill)  Prohibited  transactions — (A)  In 
general.  Because  a  plan  that  meets  the 
requirements  of  section  401(a)  of  the 
Ckxie  is  subject  to  the  prohibited  trans¬ 
action  provisions  of  section  4975  of  the 
Ocxle,  a  qualified  TRASOP  cannot  engage 


In  certain  transactions  under  section 
4975(c)(1)  unless  an  exemptlim  under 
section  4975  (c)  (2)  or  (d)  is  a{H>licable. 
Among  such  exempted  transactions  are 
certain  loans  under  section  4975(d)  (3) 
and  the  acquisition  or  holding  of  certain 
employer  securities  (otherwise  limited 
under  section  406  and  407  of  ERISA) 
under  section  4975(d)  (13).  Paragrai^ 
(e)  (3)  (ill)  (B)  of  this  section  sets  out 
a  re<iuirement  for  a  loan  to  a  TRASOP 
to  qualify  for  the  exemption  under  sec¬ 
tion  4975(d)(3),  and  paragraph  (e)(3) 
(ill)  (C)  of  this  section  allows  certain 
TRASOP’s  to  qualify  for  the  exemption 
under  section  4975(d)  (13) . 

(B)  Certain  loans  to  TRASOP’s.  For 
a  loan  to  a  TRASOP  to  meet  the  re¬ 
quirements  of  section  4975(d)  (3)  of  the 
Code  and  the  regulations  thereunder,  the 
TRASOP  must  be  an  employee  stock 
ownership  plan  within  the  meaning  of 
section  4975(e)  (7)  and  regulations  pre¬ 
scribed  thereunder. 

CC)  Acquisition  or  holding  of  certain 
employer  securities.  Under  section  4975 

(d)  (13)  of  the  Ctode,  any  transaction 
with  a  plan  that  is  exempt  from  section 
406  of  ERISA  by  reason  of  section  408(e) 
of  such  Act  (or  which  would  be  exempt 
if  such  section  applied  to  the  transac¬ 
tion)  is  exempt  from  the  prohibitions  of 
section  4975(c)(1).  For  the  transaction 
to  be  exempt  under  section  408(e)(3) 
(A)  of  ERISA,  the  plan  must  be  an  eli¬ 
gible  individual  account  plan  for  purposes 
of  section  408(e)  (3)  (A)  (as  delink  in 
section  407(d)  (3))  of  ERISA.  If  part  of 
a  TRASOP  is  a  qualified  money  purchase 
plan  and  such  TRASOP  is  an  employee 
stock  ownership  plan  under  section  4975 

(e)  (7)  of  the  Code,  such  plan  is  an  eli¬ 
gible  individual  account  plan  even  though 
the  money  purchase  plan  was  not  in 
existence  on  September  2,  1974. 

(f)  Reports.  The  returns  required  by 
section  6058(a)  of  the  Code  shall  be  filed 
on  behalf  of  the  'TRASOP  whether  or  not 
such  plan  is  qualified  under  section  401 
(a). 

(g)  Correction  of  errors — (1)  Availa- 
bility  of  11-percent  credit.  (1)  An  em¬ 
ployer  who  fails  to  meet  the  requirements 
of  section  301(d)  of  the  1975  TRA  and 
this  section  will  still  be  entitled  to  the 
11 -percent  credit  if  such  employer  has 
made  a  good  faith  effort  to  comply  with 
such  requirements  and  corrects  any  error 
within  90  days  after  notification  by  the 
district  director  of  such  error.  The  em¬ 
ployer  has  the  burden  of  establishing 
that  a  good  faith  effort  has  been  made. 
For  example,  if  the  employer  can  show 
that  he  made  a  good  faith  effort  to  estab¬ 
lish  the  fair  market  value  of  the  employ¬ 
er  securities  that  were  transferred  to  the 
TRASOP,  the  employer  is  entitled  to  the 
11-percent  credit  even  if,  on  later  exam¬ 
ination  of  the  return,  it  is  determined 
that  more  stock  should  have  been  trans¬ 
ferred.  'The  employer  must  make  up  the 
deficiency  within  90  days  after  notifica¬ 
tion  of  the  error  by  contributing  addi¬ 
tional  shares  of  stock  (based  on  the  value 
at  the  time  the  transfer  originally  was 
to  have  been  made)  plus  the  dividends 
paid  between  the  time  that  the  transfer 
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shoiUd  have  been  made  and  the  actual 
time  of  the  transfer. 

(11)  If  the  employer  cannot  establish 
that  an  error  was  committed  In  a  good 
faith  attempt  to  comply  with  the  re* 
qulrements  of  section  301(d)  of  the  1975 
TRA  and  this  section,  the  employer  will 
not  be  entitled  to  any  fraction  of  the 
11 -percent  Investment  credit  under  sec¬ 
tion  46(a)  (1)  (B)  of  the  Code.  No  at¬ 
tempt  to  comply  will  be  treated  as  in  good 
faith  under  this  paragraph  if  such  error 
is  not  corrected  within  the  period  stated 
in  this  paragraph. 

(2)  Civil  penalty — (i)  General  rule.  In 
addition  to  any  other  sanctions  that  may 
be  applicable,  if  the  employer  fails  to 
meet  any  requirement  imposed  under 
this  section  or  under  any  obligation  un¬ 
dertaken  to  comply  with  the  require¬ 
ments  of  this  section,  the  employer  is 
liable  to  the  United  States  for  a  civil 
(>enalty  of  an  amount  equal  to  the 
amount  involved  in  such  failure.  How¬ 
ever,  if  the  employer  Corrects  such  fail¬ 
ure  as  determined  by  the  district  direc¬ 
tor  within  90  days  after  the  district  di¬ 
rector  notifies  the  employer  of  such  fail¬ 
ure,  the  employer  is  not  liable  for  the 
civil  penalty. 

(ii)  Amount  involved.  For  purposes  of 
this  paragraph,  the  term  “amount  in¬ 
volved”  means  the  amount  required  to 
place  the  plan  in  the  position  in  which 
it  should  have  been  if  no  failure  had  oc¬ 
curred.  This  amount  shall  not  exceed 
1  percent  of  the  qualified  Investment  of 
the  employer  for  the  taxable  year  under 
section  46(a)  (1)  (B)  of  the  Code  and 
shall  not  be  less  than  the  product  of  V2 
percent  of  such  1  percent  of  the  qualified 
investment  multiplied  by  the  number  of 
months,  or  parts  of  months,  during  which 
the  failure  continues. 

(iil)  Assessment  and  collection.  The 
amount  of  such  penalty  shall  be  assessed 
and  collected  in  the  same  manner  In 
which  a  deficiency  in  the  payment  of 
Federal  income  tax  may  be  assessed  and 
collected. 

[FR  Doc.76-22079  Piled  7-27-76;  10:31  amj 


Internal  Revenue  Service 
[26CFR  Portland  54] 

INCOME  TAX;  TAXABLE  YEARS  BEGIN¬ 
NING  AFTER  DECEMBER  31,  1953 

Employee  Stock  Ownership  Plans 

Notlee  is  hereby  given  thht  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention;  CC:LR:T, 
Washington,  D.C.  20224,  by  September 
30.  1976.  Pursuant  to  26  CFR  601.601(b). 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  conibalned  in  such 
comments,  will  not  be  accepted.  Thus, 


persons  submitting  written  oonuuents 
shoidd  not  Include  therein  material  that 
they  consider  to  be  confidential  or  In¬ 
appropriate  for  disclosure  to  the  piibllc. 
It  will  be  presmned  by  the  Internal  Rev¬ 
enue  Service  that  every  written  com¬ 
ment  submitted  to  It  In  response  to  this 
notice  of  proposed  rule  making  is  In¬ 
tended  by  the  persons  submitting  it  to 
be  subject  in  Its  entirety  to  public  in¬ 
spection  and  copying  in  accordance  with 
the  procedures  of  26  CFR  601.702(d)  (9). 
Any  person  submitting  written  com¬ 
ments  who“aesires  an  -  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  a  request,  in  writing,  to  the  Commis¬ 
sioner  by  September  30,  1976.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to  be 
issued  imder  the  authority  contained  in 
sections  4975(e)  (7)  and  7805  of  the  In¬ 
ternal  Revenue  Code  of  1954  (88  Stat. 
976,  68A  Stat.  917;  26  U.S.C.  4975(e). 
7805) . 

Anita  F.  Alpern, 

Acting  Commissioner 
of  Internal  Revenue. 

Preamble 

This  document  contains  proposed 
amendments  to  conform  the  regulations 
relating  to  Excise  Taxes  imposed  with 
respect  to  Retirement  Income  Plans  (26 
CFR  Part  54)  with  section  4975  (d)  (3) , 
(e)  (7) ,  and  (e)  (8)  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  added  by  section 
2003(a)  of  the  ESnployee  Retirement  In¬ 
come  Security  Act  of  1974  (the  "Act”) 
(88  Stat.  971).  It  also  contains  an  addi¬ 
tion  to  S  1.301-1(1)  of  the  Income  Tax 
Regulations  (26  CFR  Part  1). 

By  notice  appearing  In  this  issue  of  the 
Federal  Register,  the  Department  of  La¬ 
bor  has  announced  that  It  has  under 
consideration  a  pr<H>osal  to  adopt  similar 
regulations  under  parallel  provisions  of 
the  Act. 

Section  54.4975-7  (b)  of  the  pr<H>osed 
regulations  provides  requirements  that 
must  be  met  if  a  loan  to  an  employee 
stock  ownership  plan  (“ESOP”)  by  a  dis¬ 
qualified  person  Is  to  be  exempt  under 
section  4975(d)  (3)  of  the  Code.  The 
scope  of  the  exemption  extends  to  trans¬ 
actions  described  In  section  4975(c)(1) 
(A)  through  (D).  Although  the  ex«np- 
tion  does  not  apply  to  acts  of  self-dealing 
by  fiduciaries  imder  section  4975(c)(1) 
(E) .  certain  transactions  Involving  loans 
or  guarantees  by  fiduciaries  will  not  con¬ 
stitute  self-dealing  under  section  4975 
(c)  (1)  (E)  If  the  transaction  Is  arranged 
and  approved  by  an  Independent  fiduci¬ 
ary.  The  exemption  also  does  not  apply 
to  transactions  within  the  meaning  of 
section  4975(c)  (1)  (F)  relating  to  “kick- 
backs”  to  fiduciaries  and  similar  trans¬ 
actions. 


In  general,  the  proceeds  of  any  such 
loan  must  be  used  to  purchase  qualifying 
employer  securltlee  (within  the  meaning 
of  section  4975(e)  (8)  and  §  54.4975-12). 
Under  8  54.4975-7(b)  (2)  (1)  (B)  (I)  the 
proceeds  of  such  a  loan  may  not  be  used 
to  purchase  any  such  securities  that  are 
subject  to  a  call  or  right  of  first  refusal 
but  must  provide  a  put  to  the  employer. 

Because  questions  and  answers  pub¬ 
lished  in  Announcement  75-130  (1975- 
50  I.R.B.  16) ,  relating  to  employee  stock 
ownership  plans  in  general,  permitted 
employer  securities  to  be  subject  to  a 
right  of  first  refusal  to  the  employer,  the 
proposed  regulations  permit  plans  to 
cMitinue  holding  such  securities  acquired 
before  September  30,  1976.  Since  the 
questimis  and  answers  specifically  pro¬ 
hibit  any  employer  security  from  being 
subject  to  a  put,  the  mandatory  provi¬ 
sion  of  the  proposed  regulations  with  re¬ 
spect  to  a  put  would  have  prospective 
applicability. 

Special  attention  is  called  to  the  pro¬ 
hibition  of  rights  of  first  refusal,  and  the 
Internal  Revenue  Service  specifically  in¬ 
vites  comments  and  suggestions  with  re¬ 
spect  to  this  provision. 

Section  4975(e)  (7)  of  the  Code  defines 
an  ESOP  and  8  54.4975-11  contains  re¬ 
quirements  that  a  plan  must  meet  under 
section  4975(e)  (7). 

Section  4975(e)  (7)  (A)  of  the  Code  re¬ 
quires  that  an  ESOP  must  be  a  plan  de¬ 
signed  to  invest  primarily  in  qualifying 
employer  securities.  Section  54.4975-11 
(b)  provides  that  a  plan  is  designed  to 
invest  in  employer  securities  if  it  states 
that  it  is  so  designed. 

Section  54.4975-11  (c)  of  the -proposed 
regulations  contains  provisions  relating 
to  the  allocation  of  ESOP  assets  to  the 
accounts  of  participants.  Under  8  54.- 
4975-ll(c)  (2)  securities  acquired  with 
the  proceeds  of  loans  under  the  ex¬ 
emption  of  section  4975(d)  (3)  of  the 
Code  must  be  placed  in  a  suspense  ac¬ 
count  in  accordance  with  8  54.4975-11 
(h)  and  allocated  as  they  are  released 
fixxn  the  suspense  account.  Section  54.- 
4975-11  (c)  (3)  provides  that  dividends 
and  other  income  from  qualifying  em¬ 
ployer  securities  allocated  to  a  participl- 
pant’s  account  must  also  be  allocated  to 
such  participant’s  account. 

Under  8  54.4975-1 1(d)  voting  rights 
and  rights  other  than  voting  rights  as¬ 
sociated  with  allocated  securities  pass 
through  to  particlpcmts.  However,  such 
rights  with  respect  to  unallocated  se¬ 
curities  are  to  be  exercised  as  determined 
by  the  ESOP. 

Special  requirements  must  be  met 
under  8  54.4975-11  (h)  relating  to  the 
treatment  of  qualifsdng  employer  securi¬ 
ties  acquired  with  the  proceeds  of  an 
exempt  loan  under  section  4975(d)  (3)  of 
the  Code.  A  suspense  accoimt  is  to  be 
created  imder  8  54.4975-1 1(h)  to  hold 
such  securities  under  8  54.4975-7  (b)  (2) 
(lii)  until  they  are  released  from  such 
account  to  be  allocated  under  8  54.4975- 
11(c).  Any  such  securities  pledged  as  col¬ 
lateral  for  an  exempt  loan  must  cimiply 
with  the  provision  of  8  54.4975-7(b)  (2) 
(iv). 

Section  54.4975-12  defines  the  term 
"qualifying  employer  security.” 
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Proposed  Amendments  to  the 
Regitlations 

Jn  order  to  amend  the  Income  Tax  Reg- 
ulaticms  (26  Part  1)  under  section 
301  of  the  Internal  Revenue  Code  of  1954 
and  to  conform  the  regulations  relating 
to  Excise  Taxes  Imposed  with  respect  to 
Retirement  Income  Plans  (26  CTFR  Part 
54)  to  sections  4975  (d)(3).  (e)(7)  and 
(e)  (8)  of  the  Internal  Revenue  Code  of 
1954  as  added  by  section  2003  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Public  Law  93-406.  88  Stat 
971),  such  regiUations  are  amended  as 
follows: 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Paragraph  1.  There  is  added  after  the 
final  sentence  In  §  1.301-1(1)  the  follow¬ 
ing  new  sentences : 

§  1.301—1  Roles  applicable  with  respect 
to  distributions  of  money  and  other 
property. 

•  •  •  •  • 

(!)•••  Similarly,  a  distribution  to 
shareholders  with  respect  to  their  stock 
may  be  within  the  terms  of  section  301 
although  it  takes  the  form  of  a  payment 
by  an  employee  stock  ownership  plan  in 
exchange  for  stock  of  a  corporation 
which  makes  available  to  the  plan,  or 
guarantees  the  repa3rment  of.  funds  used 
by  such  plan  for  the  pairment  to  the 
shareholder.  For  example,  if  an  employee 
stock  ownership  plan  borrows  funds 
which  are  guaranteed  by  an  employer 
corporation  imder  a  program  by  which 
the  corporation  will  make  contributions 
in  repayment  of  the  loan,  and  if  the 
proceeds  of  the  loan  are  used  to  acquire 
stock  from  a  shareholder,  such  use  may 
constitute  an  indirect  distribution  of 
property  by  the  corporation  to  the  share¬ 
holder  to  which  section  301  applies,  even 
though  the  plan  is  independent  of  the 
corporation.* 

PART  54— PENSION  EXCISE  TAXES 

Par.  2.  There  is  inserted  in  the  appro¬ 
priate  place  the  following  new  section: 

§  54.4975—7  Other  statutory  exemp¬ 
tions. 

(a)  [Reserved] 

(b)  Loans  to  employee  stock  owner¬ 
ship  plans — (1)  Introduction — (1)  Scope. 
Section  4975(d)  (3)  provides  an  exemp¬ 
tion  from  the  excise  tax  imposed  under 
section  4975  (a)  and  (b)  by  reason  of 
section  4975(c)  (1)  (A)  through  (D)  for 
loans  described  in  this  paragraph  to  an 
employee  stock  ownership  plan  which 
are  made  by  a  disqualified  person  (within 
the  fneanlng  of  section  4975(c)  (2) )  and 
for  loans  described  in  this  paragraph  to 
such  plan  which  are  guaranteed  by  a  dis¬ 
qualified  person.  Section  4975(d)  (3)  does 
not  provide  an  exemption  for  transac¬ 
tions  under  section  4975(c)(1)(E)  (re¬ 
lating  to  fiduciaries  dealing  with  the  in¬ 
come  or  assets  of  plans  in  their  own  In¬ 
terest  or  for  toelr  own  account)  or  under 
section  4975(c)  (1)  (P)  (relating  to  fidu¬ 
ciaries  receiving  consideration  for  their 
own  personal  account  from  any  party 


dealing  with  a  plan  in  connection  with  a 
transacUon  involving  the  income  or  as¬ 
sets  of  the  plan).  Such  fiduciary  self¬ 
dealing  would  be  a  separate  transaction 
not  described  in  the  statutory  exemption. 
Thiis,  for  example,  a  loan  to  an  employee 
stock  ownership  plan  by  the  trustee  with 
respect  to  a  plan  is  not  within  the  scope 
of  the  exemption  of  section  4975(d)(3). 

However,  such  loan  would  not  be  a 
prohibited  transaction  imdcr  section  4975 

(c)(1)  (E)  if  such  loan  is  arranged  and 
approved  on  behalf  of  the  plan  by  a  fidu¬ 
ciary  who  is  independent  of  and  unre¬ 
lated  to  the  pending  trustee,  who  is  not  a 
party  to  the  loan  transacti<m,  and  who 
has  no  other  interest  with  respect  to  the 
transaction  that  may  affect  the  exercise 
of  such  fiduciary’s  best  Judgment  as  a 
fiduciary.  Similarly,  a  loan  to  an  ^- 
ployee  stock  ownership  plan  which  is 
guaranteed  by  the  employer  of  employ¬ 
ees,  covered  by  the  plan  who  rmder  the 
particular  facts  and  circumstances  is  a 
fiduciary  with  respect  to  the  i^an  is  not 
within  ^e  scope  of  the  exemption  imder 
section  4975(d)  (3).  However,  such  guar¬ 
antee  would  not  be  a  prohibited  trans¬ 
action  under  section  4975(c)  (1)  (E)  if 
such  transaction  is  arranged  and  ap¬ 
proved  on  behalf  of  the  plan  by  a 
fiduciary  who  is  independent  of  and  un¬ 
related  to  both  the  lender  and  the 
employer,  who  is  not  a  party  to  the 
transaction,  and  who  has  no  other  inter¬ 
est  with  respect  to  the  transaction  that 
may  affect  the  exercise  of  such  fidu¬ 
ciary’s  best  judgment  as  a  fiduciary. 

(ii)  In  general.  For  purposes  of  this 
paragraph,  the  term  ”E:^P”  refers  to  an 
employee  stock  ownership  plan  which 
meets  the  requirements  of  section  4975 
(e)  (7)  and  S  54.4975-11.  A  loan  to  a  plan 
is  described  in  this  paragraph  only  if 
such  loan  is  described  in  paragraph  (b) 
(3)  and  (4)  of  this  section.  In  addition,  a 
loan  described  in  paragraph  (b)  (4)  of 
this  section  and  the  guarantee  by  a  dis¬ 
qualified  person  of  a  loan  described  in 
paragraph  (b)  (3)  of  this  section  must  be 
made  during  a  plan  year  for  which  such 
plan  is  an  ESOP  and  at  the  time  such 
plan  is  an  ESOP  within  the  meaning  of 
section  4975(e)  (7)  and  §  54.4975-11.  A 
loan  is  not  described  in  this  paragraph  if 
it  is  made  to  a  plan  which  is  subse¬ 
quently  amended  to  become  an  ESOP 
unless  such  amendment  is  solely  for  the 
purpose  of  compl3dng  with  section  401 
(a) .  The  fact  that  a  loan  to  a  plan  which 
is  either  made  or  guaranteed  by  a  dis¬ 
qualified  person  is  not  a  loan  described 
in  this  paragraph  shall  not  affect  the 
status  of  such  plan  as  an  ESOP  if  the 
requirements  of  section  4975(e)(7)  and 
§  54.4975-11  are  otherwise  satisfied  by 
such  plan. 

(2)  Requirements  applicable  to  all 
loans — (i)  Primary  benefit — (A)  In  gen¬ 
eral.  Any  loan  described  in  this  pcira- 
graph  must  be  primarily  for  the  benefit 
of  &e  participants  of  the  ESOP  to  which 
the  loan  is  made  and  their  beneficiaries. 
All  the  surrounding  facts  and  circum¬ 
stances  will  be  considered  in  determining 
whether  such  loan  is  primarily  for  the 
benefit  of  the  participants  and  benefi¬ 


ciaries  of  such  ESOP.  However,  no  loan 
will  be  determined  to  be  primarily  for 
the  benefit  of  the  participants  and  their 
beneficiaries  unless  the  requirements  of 
paragr^h  (b)  (2)  (1)  (B) ,  (C)  and  (D) 
of  this  section  are  met. 

(B)  Use  of  loan  proceeds — (f)  In  gen¬ 
eral.  Any  proceeds  of  a  loan  described  in 
this  paragraph  must  within  a  reasonable 
time  be  us^  by  the  borrowing  ESOP 
solely— 

(1)  To  acquire  qualifying  employer  se¬ 
curities  (either  equity  or  debt,  including 
stocks,  bonds,  debentures,  notes,  or  cer¬ 
tificates  or  other  evidences  of  indebted¬ 
ness)  within  the  meaning  of  section  4975 
(e)  (8)  and  !  54.4975-12,  or 

(ff)  To  repay  such  loan.  Any  equity 
security  so  acquired  must  satisfy  the  re¬ 
quirements  of  paragraph'  (b)(2)(l)(B) 
(2)  or  (3)  of  this  section.  In  addition,  in 
the  case  of  unlisted  securities  acquired 
after  September  30,  1976,  such  securities 
must  be  subject  to  a  put  option  to  the 
employer  in  accordance  with  paragraph 
(b)  (2)  (1)  (B)  (6)  of  this  section.  How¬ 
ever,  except  as  provided  in  paragraph 
(b)  (2)  (i)  (B)  (6)  of  this  secUon,  no  se¬ 
curity  so  acquired  may  be  subject  to  any 
other  put,  call,  or  other  option,  or  buy- 
sell  or  similar  arrangement,  or  in  the 
case  of  securities  acquired  after  Septem¬ 
ber  30, 1976,  rights  of  first  refusal. 

(2)  Voting  common  stock.  Except  a.s 
provided  in  paragraph  (b)  (2)  (1)  (B)  (3) 
of  this  section,  all  cmnmon  stock  acquired 
with  the  proceeds  of  a  loan  described  in 
this  paragraph  must  be  voting  stock  with 
unrestricted  dividend  rights  (within  the 
meaning  of  paragraph  (b)  (2)  (1)  (B)  (4) 
of  this  section).  Such  stock  must  meet 
one  of  the  following  tests: 

(f)  The  stock  is  part  of,  or  identical  to, 
a  class  of  stock  of  which  (prior  to  the 
transfer  to  the  ESOP)  at  least  50  percent 
is  owned  by  shareholders  no  one  of  whom 
owns  more  than  10  percent  of  the  shares 
in  such  class  of  st(x;k. 

(if)  If  there  is  only  one  class  of  stock, 
the  stock  acquired  by  the  ESOP  is  part 
of  or  identical  to  shares  in  such  class 
'-of  stock  or  if  there  is  more  than  one  class 
of  stock,  then  shares  must  be  transferred 
to  the  ESOP,  so  that  each  class  of  stock 
transferred  to  the  ESOP,  as  compared  to 
all  classes  of  st(x;k  transferred  to  the 
ESOP,  is  substantially  in  the  proportion 
the  fair  market  value  of  the  total  out¬ 
standing  shares  of  the  particular  class 
bears  to  the  aggregate  fair  market  value 
of  all  outstanding  classes  of  stock  (both 
values  excluding  shares  owned  by  the 
ESOP).  This  result  will  be  obtained  if 
the  niunber  of  shares  of  stock  in  a  par¬ 
ticular  class  is  in  proportion  to  the  num¬ 
ber  of  shares  of  each  and  every  other 
class  of  stock.  Ihr  example,  if  there  are 
two  classes  of  stock.  Class  A  and  Class  B, 
and  if  the  fair  market  value  of  the  out¬ 
standing  shares  of  Class  A  and  Class  B 
stock  are  $100,000  and  $200,000,  respec¬ 
tively,  and  prior  to  the  acquisition  the, 
ESOP  has  no  interest  in  such  stock,  then 
such  stock  win  meet  the  requirements  of 
this  (B)  if  the  fair  market  value  of  the 
Class  B  stock  it  acquires  is  twice  that  of 
the  Class  A  stock  it  acquires. 
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(Hi)  Hie  stock  Is  part  of,  or  identical 
to,  that  existing  class  of  stock  having  the 
greatest  number  of  votes  per  unit  of  fair 
market  value.  For  example,  if  there  are 
two  classes  of  stock.  Class  A  and  Class  B, 
with  a  fair  market  value  per  share  of  $1 
and  $.50,  respectively,  and  if  the  owner 
of  each  i^are  of  each  class  is  entitled  to 
one  vote  per  share,  than  a  share  of  Class 
E  stock  has  the  greatest  number  of  votes 
per  dollar  of  value  (2  votes  per  $1  as  com¬ 
pared  to  1  vote  per  $1)  and  stock  will 
meet  tlie  requirements  of  this  (B)  if  it 
is  part  of,  or  identical  to,  a  share  in 
Class  B. 

(3)  Nonvoting  common  stock,  pre¬ 
ferred  stock,  and  other  equity  securities. 
An  ESOP  may  acquire  nonvoting  com¬ 
mon  stock,  preferred  stock,  or  other 
equity  securities  not  described  in  para¬ 
graph  (b)  (2)  (i)  (B)  (2)  of  this  section 
with  the  proceeds  of  a  loan  described  in 
this  paragraph  if  immediately  following 
the  purchase  not  more  than  25  percent 
of  the  aggregate  amount  of  securities  Is¬ 
sued  in  such  issue  and  outstanding  at  the 
time  of  purchase  by  the  ESOP  is  held  by 
the  ESOP  and  if  at  least  50  percent  of 
such  aggregate  amount  is  held  by  per¬ 
sons  independent  of  the  issuer.  The  re¬ 
quirements  of  this  (3)  are  similar  to  the 
requirements  of  section  503(e)  (2)  which 
are  among  the  requirements  made  appli¬ 
cable  by  section  4975(e)  (8)  (B)  in  order 
for  certain  b<mds,  debentures,  notes,  or 
certificates  or  other  evidences  of  indebt¬ 
edness  to  be  qualifying  employer  securi¬ 
ties  under  section  4975(e)  (8)  and  para¬ 
graph  (b)  (2)  (1)  (B)  (1)  of  this  section. 

(4)  Unrestricted  dividend  rights.  For 
purposes  of  paragraph  (b)  (2)  (i)  of  this 
section,  the  term  “dividend  rights” 
means  rights  to  receive  dividends  as  de¬ 
fined  by  the  governing  law  of  the  State 
of  incorporation  of  the  corporation.  Such 
rights  are  imrestrlcted  if  they  are  lim¬ 
ited  in  no  Way  other  than  as  positively 
prescribed  by  statute  in  the  State  of  in¬ 
corporation. 

(5)  Overall  limitation  on  employer  se¬ 
curities  (other  than  certain  common 
stock  or  convertible  securities)  acquired 
voith  loan  proceeds. — Immediately  fol¬ 
lowing  the  acquisition  of  a  security  with 
loan  proceeds  described  in  paragraph  (b) 
(2)  (1)  (B)  (1)  of  this  section  (other  than 
common  stock  under  paragraph  (b)(2) 
(i)  (B)  (2)  of  this  section  or  qualifying 
employer  securities  immediately  con¬ 
vertible  by,  or  by  the  direction  of,  the 
employee,  at  a  reasonable  conversion 
ratio  into  such  common  stock) ,  not  more 
than  25  percent  of  the  ESOP  assets  can 
be  Invested  in  employer  securities  other 
than  common  stock  under  paragraph 
(b)  (2)  (i)  (B)  (2)  or  such  convertible 
qualifying  employer  securities. 

(6)  Put  option. — In  the  case  of  a  se¬ 
curity  not  listed  on  a  national  securi¬ 
ties  exchange,  which  is  acquired  after 
September  30,  1976,  with  the  proceeds  of 
a  loan  described  in  this  paragraph,  such 
security  must  be  subject  to  a  put  to  the 
employer  that  meets  the  requirements  of 
this  (6). 

Such  puts  shall  be  exercisable  only  by 
participants  or  their  beneficiaries  or  by 


persons  to  whom  such  securities  are 
transferred  by  gift  from  participants  or 
their  b^eflciaries  or  by  reason  of  the 
death  of  such  participants  or  benefici¬ 
aries.  Also,  such  puts  must  be  exercisable 
during  a  two-year  period  which  begins 
on  the  date  the  employer  securities  are 
distributed  to  the  participant  or  benefici¬ 
ary.  The  price  at  which  a  put  meeting 
the  requirements  of  this  (6)  is  exercis¬ 
able  is  the  fair  market  value  of  the  se¬ 
curity  as  of  the  date  of  exercise  deter¬ 
mined  in  accordance  with  paragraph  (c) 
(5)  of  $  54.4975-11,  and  sMll  be  paid  in 
cash  within  a  reasonable  time  from 
exercise. 

-(C)  Liability  of  ESOP  for  loan. — A 
loan  described  in  this  paragraph  must 
be  without  recourse  against  the  ESOP. 
To  the  extent  that  such  loan  is  secured 
by  collateral  of  the  ESOP,  only  qualify¬ 
ing  employer  securities  purchas^  with 
the  process  of  such  loan  may  be  used 
as  collateral.  The  terms  of  the  loan  must 
provide  that  neither  the  lender  nor  any 
other  perscm  entitled  to  any  payment 
under  the  loan  shall  have  any  right  to 
assets  of  the  ESOP  other  than  the  col¬ 
lateral  for  the  loan,  contributions  (other 
than  contributions  of  employer  securi¬ 
ties)  from  the  employer  maintaining  the 
ESOP  which  are  made  under  a  plan  to 
make  such  contributions  sufBcient  to 
meet  the  obligations  of  the  ESOP  under 
the  loan,  and  earnings  attributable  to 
the  Investment  of  such  contributions.  The 
terms  of  such  loan  must  also  provide  that 
payment  of  any  amount  \^th  respect 
to  such  loan  during  a  plan  year  shall  be 
made  by  the  ESOP  only  to  the  extent 
that  the  ESOP  has  received,  during  such 
plan  year  and  prior  to  the  time  such 
pasrment  is  made,  earnings  described  in 
this  (C)  and  any  contribution  made  by 
the  employer  maintaining  the  ESOP. 
Such  contributions  and  earnings  must  be 
accounted  for  separately  by  the  ESOP 
until  the  loan  is  repaid. 

(D)  Default.  The  terms  of  a  loan  de¬ 
scribed  in  this  paragraph  for  which  quali¬ 
fying  employer  securities  are  used  as 
collateral  shall  provide  that,  in  the  event 
of  default  upon  such  loan,  the  amount 
of  such  securities  transferred  to  the 
lender  in  satisfaction  of  such  loan  shall 
not  exceed  the  amount  of  such  default. 
To  the  extent  the  transfer  of  such  secu¬ 
rities  by  a  plan  to  a  lender  as  a  result 
of  default  on  a  loan  described  in  this 
paragraph  does  not  exceed  the  amount 
of  the  default,  such  transfer  shall  not 
be  deemed  to  be  a  diversion  prohibited 
by  section  401(a)  (2)  and  S  1.401-2. 

(il)  Reasonable  rate  of  interest. — Any 
loan  described  in  this  paragraph  must 
be  at  not  in  excess  of  a  reasonable  rate 
of  interest.  All  relevant  factors  shall  be 
considered  in  determining  a  reasonable 
rate  of  Interest,  including  the  amount 
and  duration  of  the  loan,  the  security 
and  guarantee  (if  any)  involved,  the 
credit  standing  of  the  ESOP  and  the 
guarantor  (if  any) ,  and  the  interest  rate 
prevailing  for  comparable  loans. 

(lil)  Deposit  in  suspense  account — 

(A)  General  rule. — ^The  terms  of  a  loan 


described  in  this  paragraph  shall  pro¬ 
vide  that  qualifying  employer  securities 
purchased  with  the  proceeds  of  such  loan 
be  held  In  a  suspense  accoimt  by  the 
EiSOP  imtil  such  securities  are  released 
from  such  suspense  account  as  pre¬ 
scribed  imder  paragraph  (b)  (2)  (ill)  (C) 
of  this  section  and  are  allocated  to  the 
accounts  of  participants  under  S  54.4975- 
IKv). 

(B)  Status  of  securities  in  suspense  ac¬ 
count. — ^Except  as  otherwise  provided  in 
this  paragraph  and  §  54.4975-11,  qualify¬ 
ing  employer  securities  purchased  with 
the  proceeds  of  a  loan  described  in  this 
paragraph  shall  be  treated  as  assets  of 
the  ESOP  for  all  purposes  other  than  the 
determination  of  accrued  benefits  (with¬ 
in  the  meaning  of  section  411(a)  (7)  and 
the  regulations  thereunder)  of  employ¬ 
ees  under  such  plan  and  income  from 
such  securities  must  be  either  allocated 
to  the  accounts  of  participants,  or  if  the 
plan  so  provides,  used  to  repay  the  loan. 
Thus,  for  example,  dividends  and  other 
Income  from  such  securities  constitute 
income  of  the  plan.  As  a  further  example, 
such  securities  are  subject  to  the  require¬ 
ment  of  section  401(a)(2)  and  §  1.401-2 
of  this  chapter  that  it  be  impossible,  at 
any  time  prior  to  the  satisfaction  of  all 
liabilities  with  respect  to  employees  and 
their  beneficiaries  under  a  trust,  for  any 
part  of  the  corpus  or  income  to  be  (with¬ 
in  the  taxable  year  or  thereafter)  used 
for,  or  diverted  to,  purposes  other  than 
for  the  exclusive  benefit  of  employees 
or  their  beneficiaries. 

(C)  Release  of  securities  from  suspense 
account. — The  terms  of  a  loan  described 
in  this  paragraph  shall  provide  that,  if 
an  amoiuit  of  qualifying  employer  securi^ 
ties  is  placed  in  a  suspense  account  under 
this  (Hi) ,  such  securities  shall  be  released 
from  the  suspense  account  in  equal  an¬ 
nual  amounts  (not  later  than  as  of  the 
end  of  each  plan  year)  over  the  original 
duration  of  the  loan,  except  that  if  at  the 
end  of  a  particular  year  the  aggregate 
amount  of  securities  that  would  be  re¬ 
leased  based  upon  loan  payments  to  date 
exceeds  the  aggregate  amount  of  securi¬ 
ties  actually  released  for  prior  years  plus 
the  amount  of  securities  that  would  be 
released  on  an  equal  annual  basis  for 
such  year,  then  in  addition  to  the  equal 
annual  amoimt  released  for  such  year, 
such  excess  shall  also  be  released  for  such 
year.  Notwithstanding,  the  application 
of  the  preceding  sentence  to  a  prior  year, 
the  amount  of  securities  to  be  released 
from  the  suspense  account  on  an  equal 
annual  basis  shall  not  be  reduced  by  the 
application  of  the  preceding  sentence, 
unless  all  of  the  securities  have  been  re¬ 
leased  from  the  account.  A  release  based 
upon  loan  payments  is  based  upon  the 
ratio  of  pajmients  of  principal,  fees  and 
interest  over  the  years  since  the  making 
of  the  loan  (including  the  present  year) 
to  total  payments  originally  projected 
over  the  duration  of  the  loan. 

(iv)  Collateral  for  loan — (A)  General 
rule. — Jt  a  loan  described  in  this  para¬ 
graph  is  secured  by  assets  of  an  ESOP, 
in  order  to  meet  the  requirements  of 
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this  paragraph  the  only  assets  which  may 
be  used  as  collateral  tor  the  loan  must 
be  all  or  part  of  the  qualifying  employer 
securities  acquired  with  the  proce^ 
from  the  loan.  The  use  of  qualifying  em> 
ployer  securities  as  collateral  for  a  loan 
described  in  this  paragraph  shall  not  be 
deemed  to  be  a  diversion  prohibited  by 
section  401(a)(2)  and  §  1.401-2  of  this 
chapter. 

(B)  Release  of  collateral. — ^The  terms 
of  a  loan  described  in  this  paragraph 
shall  provide  that  plan  assets  be  released 
from  their  status  as  collateral  as  neces¬ 
sary  to  permit  the  release  of  plan  assets 
from  the  suspense  account  luider  para¬ 
graph  (b)  (2)  (ili)  (C)  of  this  section  for 
allocation  to  the  accoimts  of  participants 
imder  §  54.4975-ll(c).  The  anntial 
amoimt  of  collateral  released  under  this 
(B)  shall  bear  the  same  proportion  to 
the  total  annual  amount  of  assets  re¬ 
leased  from  the  suspense  account  under 
paragraph  (b)  (2)  (ili)  (C)  of  this  section 
as  the  originsd  amount  of  plan  assets 
pledged  as  security  for  the  loan  bears  to 
the  total  amount  of  the  loan.  Thus,  for 
example,  if  40  percent  of  the  assets  ac¬ 
quired  with  the  proceeds  of  a  loan  are 
pledged  as  collateral,  as  of  the  end  (rf 
each  year  40  percent  of  the  assets  re¬ 
leased  from  the  suspense  account  shall  be 
released  from  collateral. 

(v)  Other  terms  of  loan. — A  loan  de¬ 
scribed  in  this  paragraph  must  be  for  a 
specific  term.  Such  loan  may  not  be  pay¬ 
able  on  demand  of  the  lender  or  any 
other  person  except  in  the  (^e  of  default 
in  the  pa3rment  of  principal  and  interest. 
The  terms  of  the  loan  must  permit  the 
ESOP  to  prepay  all  or  any  part  of  the 
loan  at  any  time  without  penalty. 

(3)  Guarantee  by  disqualified  person. — 
A  locm  to  an  ESOP  may  be  a  loan  de¬ 
scribed  in  this  paragraph  if  such  locm  is 
guaranteed  by  a  disqualified  person.  For 
purposes  of  this  paragraph,  the  use  of 
assets  by  a  disqualified  person  as  collat¬ 
eral  for  a  loan  is  deemed  to  be  a  guaran¬ 
tee  of  such  loan  by  such  person. 

(4)  Loan  by  disqualified  person. — ^A 
loan  to  an  ESOP  may  be  a  loan  described 
in  this  paragraph  if  such  loan  is  made  by 
a  disqualified  person.  Such  locm  may  be 
a  direct  loan  of  cash  to  be  used  by  the 
ESOP  to  purchase  qualifying  employer 
securities  or  may  be  Indirect,  such  as  by 
means  of  the  transfer  of  qualifying  em¬ 
ployer  securities  to  the  ESOP  in  ex¬ 
change  for  notes  payable  by  such  ESOP. 
A  loan  imder  this  paragraph  also  in¬ 
cludes  an  assumption  of  the  obligations 
of  an  ESOP  under  a  loan  by  a  disquali¬ 
fied  person  with  respect  to  such  ESOP. 

(5)  Transitional  rules. — In  the  case  of 
a  loan  to  an  ESOP  which  is  made  prior 
to  and  which  is  not  a  loan  described  in 
this  paragraph,  such  loan  shall  be  treated 
as  a  loan  described  in  this  paragraph  for 
the  entire  period  such  loan  is  outstand¬ 
ing  if  the  terms  of  such  loan  80*0  amended 
prior  to  such  date  to  conform  such  loan 
to  the  requirements  of  this  paragraph 
as  of  such  date.  Any  amendment  of  the 
terms  of  such  loan  for  the  purpose  of 
meeting  the  requirements  of  this  para¬ 
graph  shall  not  be  treated  as  a  refinanc¬ 


ing  of  such  loan  or  the  making  of  a 
second  loan  for  purposes  of  9  54.4975-11. 

Par.  3.  There  are  Inserted  in  the  appro¬ 
priate  place  Uie  f (blowing  new  sections: 

§  54.4975—11  Definition  of  the  term 
**employee  stock  ownership  plan**. 

(a)  In  general — (1)  Definition. — ^The 
term  “employee  stock  ownership  plan", 
as  defined  in  section  4975(e)  (7)  and  this 
section,  means  a  defined  contribution 
plan  which  is — 

(1)  A  qualified  stock  bonus  plan  (as 
defined  in  §  1.401-1  (b)  (1)  (iii)  of  this 
chapter),  or 

(U)  A  qualified  stock  b(mus  plan  and 
a  qualified  money  ptirchase  pension  pltm 
(within  the  meaning  of  9  1.401-1  (b)  (1) 
(i)  of  this  chapter) ,  which  is  designated 
by  formal  action  of  the  employer  main¬ 
taining  such  plan  as  an  employee  stock 
ownership  plan  consisting  of  the  plan  or 
plans  described  in  paragraph  (a)  (1)  (i) 
or  (ii)  of  this  section,  whl^  is  designed 
to  invest  primarily  under  paragraph  (b) 
of  this  section  in  qualifying  employer 
securities  (as  defined  in  §54.4975-12), 
and  which  meets  all  other  requirements 
of  this  section.  The  term  “ESOP"  as  used 
m  this  section  refers  to  an  employee 
stock  ownership  plan,  as  defined  in  sec¬ 
tion  4975(e)(7)  and  paragraph  (a)(1) 
of  this  ^tion.  A  plan  does  not  constitute 
an  ESOP  if  such  plan  is  established  and 
maintained  by  any  employer  which  is  not 
a  corporation.  An  ESOP  described  in 
paragraph  (a)  (1)  (ii)  of  this  section  may 
consist  of  one  or  more  qualified  stock 
bonus  Plans  and  one  or  more  qualified 
money  purchase  pension  plans.  All  stock 
bonus  plans  and  money  purchase  pension 
plans  designated  by  an  employer  as  part 
of  an  ESOP  shall  have  the  same  plan 
year. 

(2)  Addition  to  other  plan. — ^An  ESOP 
may  form  a  portion  of  a  plan  the  bal¬ 
ance  of  which  includes  a  qualified  pen¬ 
sion,  profit-sftiaring,  or  stock  bonus  plan 
(as  defined  in  §  1.401-1  (a)  (2)  of  this 
chapter)  which  is  not  an  ESOP. 

(3)  Conversion  of  existing  plan  to  an 
ESOP. — ^An  existing  pension,  pix^t- 
sharing,  or  stock  bonus  plan  may  be  con¬ 
verted  into  an  ESOP.  If  such  conversion 
occurs  prior  to  the  end  oi  the  plan  year, 
the  plan  will  be  treated  as  an  ESOP 
for  the  entire  plan  year  solely  for  tax 
qualification  purposes.  For  all  other  pur¬ 
poses,  the  plan  will  be  treated  as  an 
ESOP  on  or  after  the  date  of  such  con¬ 
version  and  not  as  of  a  retroactive  date. 
Whether  a  conversion  constitutes  a  ter¬ 
mination  of  an  existing  plan  shall  be  de¬ 
termined  under  §  1.401-6  of  this  chapter. 

(4)  Certain  arrangements  adversely 
affecting  status  of  plan  as  an  ESOP — (i) 
In  general. — ^Because  an  ESOP  must  be 
a  qualified  plan,  it  must  at  all  times 
satisfy  the  requirements  of  section  401 
(a)  of  the  Code,  Including  the  require¬ 
ment  that  the  plan  must  be  for  the  ex¬ 
clusive  benefit  of  the  raaployees  and  their 
beneficiaries.  (See  section  401(a)  (2)  and 
the  regulations  thereunder.)  A  plan  Is 
not  an  ESOP  unless,  in  addition  to  meet¬ 
ing  the  requirements  prescribed  else¬ 
where  in  this  section,  it  also  complies 


with  paragraph  (a)  (4)  (ii)  of  this  sec¬ 
tion. 

(ii)  Options  to  sell  securities  to 
ESOP. — A  plan  is  not  an  ESOP  if  it 
issues  puts  or  otherwise  obligates  itself 
to  acquire  securities  at  an  indefinite  time 
deternfined  upon  the  happening  of  an 
event  such  as  the  death  of  the  holder 
of  the  seciirities. 

(b)  Plan  designed  to  invest  primarily 
in  qualifiying  employer  securities — (1) 
In  general. — ^A  idan  constitutes  an  ESOP 
for  a  plan  year  only  if  the  plan  specifi¬ 
cally  states  that  it  is  designed  to  Invest 
primarily  in  qualifying  employer  securi¬ 
ties.  Except  as  provided  in  paragraiA 
(b)(2)  of  this  section,  the  portion  of 
an  ESOP  consisting  of  a  stock  bonus  plan 
or  a  money  purchase  pensi(m  shall 
be  treated  the  same  as  other  stock  bonus 
plans  or  money  purchase  pension  plans 
qualified  imder  section  401(a)  with  re¬ 
spect  to  the  types  of  assets  other  than 
qualif3dng  employer  securities  which 
may  be  held  by  such  plans. 

(2)  Investment  in  life  insurance — (i) 
Policies  having  an  ESOP  designated  as 
beneficiary. — ^A  plan  that  permits  the 
purchase  of  life  insurance  policies  having 
the  plan  desigmated  as  beneficiary  (for 
example,  key  man  insurance)  shall  not 
constitute  an  ESOP  for  a  plan  year  if 
the  face  amount  of  such  Insurance  so 
purchased  the  plan  exceeds  the  dollar 
value  of  qualifying  employer  securities 
held  by  the  plan  at  the  time  of  such  pur¬ 
chase,  if  the  plan  faUs  to  require  the 
allocation  of  the  proceeds  of  such  insur¬ 
ance  to  the  accoimts  of  participants 
imder  paragraph  (c)  (4)  of  this  section, 
or  if  the  plan  fails  to  prohibit  the  use 
of  such  proceeds  for  the  purchase  of  em¬ 
ployer  securities  or  for  the  payment  of 
a  loan  described  in  §  54.4975-7  (b) . 

(U)  Policies  without  an  ESOP  as  des¬ 
ignated  beneficiary. — An  ESOP  may  pro¬ 
vide  for  the  purchase  of  incidental  life 
insurance  with  proceeds  payable  to  ben¬ 
eficiaries  of  employees  participating  in 
the  ESOP  if  the  aggregate  of  the  life 
insurance  premiums  paid  since  the  in¬ 
surance  was  first  provided  for  each  par¬ 
ticipant  does  not  exceed  25  percent  of 
the  dollar  value  of  the  p£^cipant’s 
ESOP  account  at  any  particular  time. 
This  25  percent  limit  applies  to  all  tjrpes 
of  Insurance  (whether  term,  ordinary 
life,  or  any  other  tsrpe) . 

(c)  Allocations  to  accounts  of  partici¬ 
pants — (1)  Contributions — (i)  In  gener¬ 
al. — ^Amounts  contributed  to  an  ESOP 
by  a  participant  shall  be  allocated  to  the 
account  of  such  participant  as  of  the  date 
of  receipt  by  the  trust  through  which 
the  ESOP  is  funded.  Amounts  contribut¬ 
ed  to  an  ESOP  by  an  employer  for  a 
plan  year  and  forfeitures  for  such  plan 
year  shall  be  allocated  to  the  account  of 
each  participant  as  of  a  date  not  later 
than  the  close  of  the  plan  year.  Except  as 
provided  in  paragraph  (c)  (2)  of  this 
section  (relating  to  securities  sicqulred 
with  the  proceeds  of  certain  loans),  all 
unallocated  qualifying  employer  securi¬ 
ties  held  by  an  ESOP  as  of  the  end  of  a 
plan  year  shall  be  allocated  as  of  such 
time  to  the  accounts  of  participants. 


FEDERAL  REGISTER,  VOL.  41,  NO.  148 — FRIDAY,  JULY  30,  1976 


PROPOSED  RULES 


31837 


Qualifying  employer  securities  received 
by  an  ESOP  during  a  plan  year  with  re¬ 
spect  to  a  contributicm  by  an  employer 
for  the  preceding  year  shall  be  allocated 
to  the  accoimts  of  participants  as  of  the 
end  of  such  preceding  plan  year.  Except 
to  the  extent  that  a  disproportionate  td- 
location  is  required  by  the  exercise  of 
elections  by  participants  as  to  the  man¬ 
ner  of  investment  of  assets  allocated  to 
their  accounts,  there  shall  be  allocated  to 
the  account  of  each  participant  entitled 
to  share  in  allocations  as  of  an  alloca¬ 
tion  date  the  portion  of  each  class  of 
qualifying  employer  securities  to  be  al¬ 
located  as  of  such  date  which  the  amoimt 
to  be  allocated  to  the  accoimt  of  such 
participant  bears  to  the  total  amount 
to  be  allocated  to  the  accoimts  of  all 
participants  entitled  to  share  in  such 
allocation.  Allocations  of  all  assets  oth¬ 
er  than  qualifying  employer  securities 
shall  be  made  on  the  basis  of,  and  ex¬ 
pressed  in  terms  of,  dollar  value.  Alloca¬ 
tion  of  qualifying  employer  securities  to 
the  account  of  a  participant  shall  in¬ 
clude  fractional  rights  to  shares  of  stock 
or  other  applicable  units  of  measure  of 
other  equity  securities  and,  in  the  case  of 
such  securities  other  than  stock  or  other 
equity  securities,  fractional  interests  in 
such  qualifying  employer  securities. 

(ii)  Allocation  of  qualifying  employer 
securities  on  basis  of  dollar  value. — Ex¬ 
cept  as  provided  in  p>aragn*aph  (c)  (1) 

(iii)  of  this  section,  allocations  of 
qualifying  employer  securities  made 
under  this  paragraph  shall  be  on  the 
basis  of  dollar  value  but  shall  be  ex¬ 
pressed  in  terms  of  both  dollar  value  and 
the  number  of  shares  of  stock  or  other 
applicable  units  of  measure  of  other 
equity  securities,  or  the  face  amount  of 
other  qualifying  employer  securities, 
represented  by  such  dollar  value. 

(ill)  Allocation  of  qualifying  em¬ 
ployer  securities  on  basis  other  than 
dollar  value. — Allocations  of  qualifying 
employer  securities  made  under  this 
paragr{4>h  may  be  made  on  the  basis 
of  shares  of  stock  If  the  ESOP  provides 
that — 

(A)  Investments  of  the  assets  of  such 
ESOP  shall  be  only  in  shares  of  a  single 
class  of  stock  constituting  qualifying 
employer  securities, 

(B)  Elach  participant’s  accoimt  is 
credited  with  the  number  of  full  and 
fractional  shares  (or  fractional  rights  to 
shares)  of  such  stock  purchased  on  his 
behalf,  and 

(C)  Distributions  received  by  the  plan 
with  respect  to  such  stock  held  for  each 
participant  are  reinvested  for  such  piar- 
tlclpant  in  shares  of  such  stock,  or  on 
such  other  basis  as  may  be  found  by  the 
C(MnmLssloner  or  his  delegate  to  be  a 
reasonable  method  of  allocating  qualify¬ 
ing  employer  securities.  In  the  case  of  a 
share  aillocation  system  permitted  under 
this  (iii),  allocations  of  quallfjrlng  em¬ 
ployer  securities  are  not  required  to  be 
expressed  in  terms  of  dollar  value. 

(iv)  Section  415  limitations. — See  sec¬ 
tion  415  and  the  regulations  thereunder 
with  respect  to  limitations  on  contribu¬ 
tions  to  defined  contribution  plans.  In¬ 
cluding  ESOP's. 


(2)  Securities  acquired  with  proceeds 
of  certain  loans. — Qualifying  employer 
securities  acquired  with  the  proceeds  of 
a  loan  described  in  §  54.4975-7 (b)  (3) 
and  (4)  shall  be  allocated  when  released 
from  the  suspense  account  as  prescribed 
under  §  54.4975-7(b)  (2)  (iU)  (C) .  In  the 
case  of  stock  or  other  equity  securities, 
the  amount  of  such  qualifying  employer 
securities  allocable  for  a  plan  year  is 
measured  in  shares  or  other  applicable 
units  of  measure.  In  the  case  of  other 
qualifying  employer  securities,  the 
amount  of  such  qualifying  employer 
securities  allocable  for  a  plan  year  is 
measured  on  the  basis  of  the  dollar  value 
of  such  securities  as  of  the  date  of  re¬ 
ceipt  or  acquisition  thereof  by  the 
ESOP.  Qualifsirig  employer  securities 
allocated  under  paragrai^  (c)  (2)  of  this 
section  shall  be  allocated  to  the  accounts 
of  participants  in  the  same  marmer  as 
the  ESOP  allocates  qualifying  employer 
securities  under  paragraph  (c)  (1)  (11) 
or  (ill)  of  this  section. 

(3)  Income.  Dividends  and  other  in¬ 
come  from  qualifying  employer  securi¬ 
ties  allocated  to  a  participiant’s  account 
shall  be  allocated  to  such  participant’s 
account  Except  where  allocations  are 
made  under  paragraph  (c)  (1)  (iii)  of  this 
section  (on  a  basis  other  than  dollar 
value) ,  the  account  of  each  .participant 
shall  adjusted  as  of  a  date  not  later 
than  the  end  of  each  plan  year  to  reflect 
separately  the  dollar  value  of  qualifying 
employer  securities  ^reclfically  allocated 
to  such  account  and  the  dollar  value  of 
such  participants  share  of  all  other  as¬ 
sets  of  the  ESOP  (other  than  qualifsdng 
employer  securities  held  in  a  suspense 
accoimt  under  paragraph  (h)  of  this  sec¬ 
tion)  not  specifically  allocated  to  the  ac¬ 
counts  of  participants. 

(4)  Proceeds  of  life  insurance.  The 
proceeds  of  life  Insurance  contracts  held 
by  an  ESOP  shall  be  allocated  as  of  the 
date  of  receipt  by  the  trust  through  which 
such  ESOP  is  funded  as  prescribed  under 
paragraph  (c)(1)  of  this  section. 

(5)  Valuation.  For  piuposes  of 
S  54.4975-7(b)  (2)  (i)  (B)  (6)  and  this  sec¬ 
tion,  assets  shall  be  valued  on  the  basis 
of  all  relevant  factors  for  determining 
fair  market  value.  With  respect  to  quali¬ 
fying  employer  securities  not  listed  on  a 
national  securities  exchange  that  are  ac¬ 
quired  after  September  30,  1976,  an  em¬ 
ployer  shall  furnish  an  annual  certifi¬ 
cate  of  value  to  the  ESOP.  Elach  partici¬ 
pant  or  beneficiary  receiving  a  distribu¬ 
tion  of  qualifying  employer  securities 
under  the  ESOP  shall  also  receive  at  the 
time  of  such  dlstrbution  a  copy  of  the 
most  recent  aimual  certificate  and  a  copjr 
of  each  annual  certificate  thereafter 
until  the  put  option  described  in 
9  54.4975-7(b)  (2)  (i)  (B )  (6) ,  relaUng  to 
the  use  of  the  proceeds  of  a  loan  under 
section  4975(d)  (3),  has  expired  with  re¬ 
spect  to  qualifying  employer  securities 
received  in  such  distribution. 

(d)  Exercise  of  rights — (1)  General 
rules — (1)  Direction  by  participants.  A 
plan  shall  not  constitute  an  ESOP  unless 
all  the  requirements  of  this  paragraph 
are  satisfied.  The  exercise  of  rights  by 
a  designated  fiduciary  at  the  direction 


of  a  participant  (or  the  failure  to  ex¬ 
ercise  such  rights  in  the  absence  of  di- 
recticm  by  a  participant)  shall  not  be 
deemed  to  be  other  than  for  the  exclu¬ 
sive  benefit  of  employees  and  their 
beneficiaries.  The  requirements  of  this 
paragraph  shall  not  be  met  if  the  des¬ 
ignated  fiduciary  makes  any  recommen¬ 
dation  regarding  the  manner  of  exercis¬ 
ing  any  rights,  including  whether  or  not 
such  rights  should  be  exercised. 

(ii)  Definition  of  "designated  fiduci¬ 
ary”.  For  purposes  of  this  paragraph, 
the  term  “designated  fiduciary’’  means 
the  person  designated  by  a  plan  to  exer¬ 
cise  rights  with  respect  to  qualifying  em¬ 
ployer  securities  held  by  the  plan.  Such 
person  may  be  the  trustee,  the  plan 
administrator,  or  other  person  desig¬ 
nated  for  such  purpose. 

(2)  Voting  rights,  (i)  In  order  to  meet 
the  requirements  of  this  paragraph,  the 
plan  must  provide  that  each  participant 
is  entitled  to  direct  a  designated  fiduci¬ 
ary  as  to  the  manner  in  which  any  em¬ 
ployer  security  allocated  to  the  account 
of  such  participant  is  to  be  voted.  The 
designated  fiduciary  shall  notify  partici¬ 
pants  of  each  occasion  for  the  exercise 
of  voting  rights  within  a  reasonable  time 
(not  less  than  30  days)  before  such  rights 
are  to  be  exercised.  This  notification 
shall  include  all  information  distributed 
to  shareholders  by  the  corporation  re¬ 
garding  the  exercise  of  such  rights. 

(ii)  Participants  must  be  permitted  to 
vote  fractional  shares  (or  fractional 
rights  to  shares).  This  requirement  is 
satisfied  if  the  designated  fiduciary  vote® 
the  combined  fractional  shares  (or  frac¬ 
tional  rights  to  shares)  to  the  extent 
possible  to  refiect  the  direction  of  the 
participants  holding  fractional  shares . 
(or  fractional  rights  to  shares) . 

(iii)  If  a  participant  does  not  direct 
the  designatkl  fiduciary  in  whole  or  in 
part  with  respect  to  the  exercise  of 
voting  rights  arising  under  employer  se¬ 
curities  allocated  to  his  account,  such 
voting  rights  shall  be  exercised  only  to 
the  extent  directed  by  participants. 

(iv)  The  plan  need  not  permit  em¬ 
ployees  to  direct  the  voting  of  unallo¬ 
cated  securities  held  by  the  trust. 

(3)  Rights  other  than  voting  rights. 
The  plan  shall  provide  that  each  partici¬ 
pant  is  entitled  to  direct  the  exercise  of 
rights  other  than  voting  rights  in  the 
manner  prescribed  with  respect  to  vot¬ 
ing  rights  under  paragraph  (d)(2)  of 
this  section. 

(e)  Multiple  plans.  Notwithstanding 
the  provisions  of  §  1.410(b)-l(d)  (3)  (i) 
of  this  chapter  [as  proposed],  a  plan 
designated  as  constituting  an  ESOP  or 
part  of  an  ESOP  shall  not  be  designated 
as  one  of  two  or  more  plans  (including 
any  other  plan  designated  as  constituting 
part  of  the  same  ESOP)  constituting  a 
single  plan  which  is  intended  to  qualify 
for  purposes  of  section  410(b)(1)  and 
9  1.410(b) -1  of  this  chapter. 

(f)  Distributions.  Benefits  distribut¬ 
able  from  the  portion  of  an  ESOP  con¬ 
sisting  of  a  stock  bonus  plan  are  dis¬ 
tributable  in  stock  of  the  employer.  See 
9 1.401-1  (a)  (2)  (ill)  and  (b)  (1)  (ill)  of 
this  chapter.  All  qualifying  employer 
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securities  allocated  to  the  account  of  a 
participant  imder  an  E80P  (including 
such  securities  allocated  to  such  account 
imder  a  qualifying  mcmey  purchase  pen¬ 
sion  plan  forming  a  portion  of  such 
ESOP)  shall  be  distributed  to  such  par¬ 
ticipant  prior  to  the  distribution  of  other 
qualifying  onployer  seciirities  to  such 
participant.  Except  as  required  by  the 
preceding  sentence,  benefits  distributable 
from  the  portion  of  an  ESOP  omsisting; 
of  a  qualified  money  purchase  pension 
plan  may  be,  but  are  not  required  to  be. 
distributable  in  qualifjdng  employer 
securities.  A  portion  of  an  ESOP  con¬ 
sisting  of  a  stock  bonus  or  money  pur¬ 
chase  pension  plan  shall  not  be  dis¬ 
tinguished  from  other  stock  bonus  or 
money  purchase  pension  plans  qualified 
imder  section  401(a)  with  respect  to  dis¬ 
tributions  to  participants  prior  to  death, 
separation  frwn  service,  or  termination 
of  such  ESOP. 

(g)  Forfeitures.  <1)  In  the  event  that 
any  portion  of  the  account  of  a  partici¬ 
pant  imder  an  ESOP  is  forfeited,  the  par¬ 
ticipant  shall  be  treated  as  forfeiting 
qualifying  employer  securities  only  to  the 
extent  that  the  amount  forfeited  exceeds 
the  value  of  the  participant’s  share  of 
assets  of  the  E3SOP  other  than  qualifying 
employer  securities. 

(2)  If  a  participant  is  treated  sts  for¬ 
feiting  any  amount  of  qualifying  em¬ 
ployer  secmlties  allocated  to  his  account 
and  if  more  than  one  class  of  such  se¬ 
curities  is  allocated  to  his  account,  he 
shall  be  treated  as  forfeiting  the  same 
portion  of  each  such  class  of  securities. 

(h)  Qualifying  employer  securities  ac¬ 
quired  with  the  proceeds  of  certain 
loans — (1)  In  general.  Under  section  4975 
(d)  (3)  and  f  54.4975-7(b).  a  disqualified 
pers(xi,  under  certain  circumstances,  may 
make  a  loan  to  a  plan  which  constitutes 
an  ESOP  for  the  plan  year  in  which  loan 
is  made  or  may  guarantee  a  loan  made  to 
a  plan  if  the  plan  is  an  ESOP  for  the 
plan  year  in  which  such  guarantee  is 
made.  A  plan  shall  constitute  an  ESOP 
for  such  plan  year  only  if  the  plan  meets 
the  requirements  of  paragraph  (h)  (2), 

(3)  and  (4)  of  this  section. 

(2)  Creation  of  suspense  account.  To 
be  an  ESOP,  a  plan  must  provide  that 
qualifying  employer  securities  purchased 
with  the  proceeds  of  a  loan  described  In 
I  54.4975-7(b)  shall  be  held  In  a  sus¬ 
pense  account  by  the  ESOP  as  provided 
under  i  54.4975-7 (b)  (2)  (111)  (C)  and  are 
allocated  to  the  accounts  of  participants, 
mder  paragraph  (c)  of  this  section. 

(3)  Collateral  for  certain  loans.  To  be 
an  ESOP, «  plan  must  provide  that  quali¬ 
fying  employer  securities  may  be  pledged 
as  collateral  for  a  loan  described  In 
S  54.4975-7 (b)  only  if  the  requirements 
of  5  54.4975-7  (b)  (2)  (Iv)  are  met. 

(4)  Default.  To  be  an  ESOP.  a  plan 
must  provide  that  in  the  case  of  default 
with  respect  to  a  loan  described  in  i  54.- 
4975-7  (b)  the  requirements  of  S  54.4975- 
7(b)  (2)  (1)  (D)  must  be  met. 

§  54.4975—2  Definition  of  the  term 
**qu«Iif7ing  employer  aecurity**. 

(a)  In  general.  For  purposes  of  section 
4975(e)  (8)  and  this  section,  the  term 


“qualifying  employer  security’’  means  an 
employer  security  which  is — 

(1)  Stock  or  otherwise  an  equity  se¬ 
curity,  or 

(2)  A  bond,  debenture,  note,  or  cer¬ 
tificate  or  other  evidence  of  indebtedness 
which  is  described  in  paragraphs  (1), 

(2)  ,  and  (3)  of  section  503(e) . 

(b)  Special  rule.  In  determining 
whether  a  bond,  debenture,  note,  or  cer¬ 
tificate  or  other  evidence  of  indebtedness 
is  described  in  paragraphs  (1),  (2).  and 

(3)  of  sectimi  503<e),  any  organization 
described  in  section  401(a)  shall  be 
treated  as  an  organization  subject  to  the 
provisions  of  section  503. 
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EXCISE  TAX 

Exemptions  for  Provision  of  Services  and 
Office  Space  to  Employee  Benefit  Plans, 
Investment  of  Plan  Assets  in  Bank  De¬ 
posits,  and  Provision  of  Bank  AiKillary 
Services  to  Plans,  and  Transitional  Rule 
for  Provision  of  Slices  to  Plans 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
<X::LR:T,  Washington.  D.C.  20224,  by 
Septonber  23, 1976. 

Pursuant  to  26  CFR  601.601(b),  des¬ 
ignations  of  materials  as  confidential 
or  not  to  be  disclosed  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  Inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Reve¬ 
nue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rulemaking  is  intended  by 
the  person  submitting  it  to  be  subject  in 
its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  proce¬ 
dures  of  26  CJFR  601.702(d)  (9) .  Any  per¬ 
son  submitting  written  comments  who 
desires  an  <H}portunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writing,  to  the  Commissioner  by  Septem¬ 
ber  23, 1976.  In  such  case,  a  public  hear¬ 
ing  will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Federal  Regis¬ 
ter,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  tor  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  Such  a  public 
hearing  would  be  held  Jointly  with  the 
Department  of  Labor.  The  proposed 
regulations  are  to  be  issued  under  the  au¬ 
thority  contained  In  section  7805  of  the 


Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  UJ3.C.  7805) . 

Dohald  C.  Alexander, 
Commissioner  of  Intemcl  Revenue. 

Preamble 

Sections  4975  (a)  and  (b)  of  the  Inter¬ 
nal  Revenue  Code  of  1954  (the  Code)  im¬ 
pose  excise  taxes  <m  disqualified  persons 
who  engage  in  transactions  with  em¬ 
ployee  benefit  plans  which  constitute 
“prcdilblted  transactions’’  as  defined  in 
section  4975(c)  (1).  Section  4975(d)  con¬ 
tains  exemptions  from  that  definition, 
and  section  2003(c)  (2)  of  the  E^mployee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  contains  transitional  rules 
which  delay  the  effective  date  of  section 
4975  for  certain  transactions.  These  pro¬ 
posed  regulations  explain  certain  of  the 
exemptions  and  transitional  rules  which 
relate  to  the  provision  of  services  and 
office  space  to  plans  by  disqualified  per¬ 
sons,  to  the  investment  of  plan  assets  in 
deposits  of  a  bank  or  similar  financial  in¬ 
stitution  which  is  a  disqualified  person, 
and  to  the  provision  of  ancillary  services 
to  a  plan  by  a  bank  or  similar  financial 
institution  which  is  a  fiduciary  with  re¬ 
spect  to  the  plan.  By  notice  appearing  in 
this  issue  of  the  Federal  Register,  the 
Department  of  Labor  has  announced  that 
it  has  under  consideration  a  proposal  to 
adopt  similar  regulations. 

Attention  is  called  to  S  54.49756(d), 
dealing  with  the  exemption  provided  by 
Code  section  4975(d)  (6)  for  the  provi¬ 
sion  to  a  plan  of  ancillary  services  by  a 
bank  or  similar  financial  Institution 
which  is  a  fiduciary  with  respect  to  the 
plan.  Paragraph  (d)  (3)  of  that  section, 
dealing  with  requirements  for  specific 
guidelines,  is  reserved.  It  is  expected  that 
specific  guidelines  will  be  Issued  by  the 
fiduciary  institution,  binding  on  it,  and 
with  which  the  provision  of  ancillary 
services  must  c(miply.  that  will  prevent 
the  fiduciary  institution  “from  providing 
ancillary  services  in  an  unreasonable  or 
excessive  manner  or  in  a  manner  that 
would  be  inconsistent  with  the  best  in¬ 
terests  of  the  plan’s  participants  and 
beneficiaries.”  H  Jl.  Rep.  No.  93-1280, 

£3d  Cong.,  2d  Sess.,  (1974)  (Conference 
Report) .  at  p.  315.  ’The  Internal  Revenue 
Service  would  appreciate  any  comments 
and  suggestions  with  respect  to  the  con¬ 
tent  of  such  guidelines  during  the  period 
for  comment  to  this  notice  of  proposed 
rulemaking.  Such  comments  and  sug¬ 
gestions  will  be  considered  in  the  pre¬ 
paration  of  a  separate  notice  of  proposed 
rulemaking  setting  forth  proposed 
!  54.4975-6(d)  (3)  at  a  future  date. 

Attention  is  also  called  to  S  54.4975- 
15(d).  dealing  with  the  transitional  rule 
for  the  provision  of  services  to  plans 
until  June  30,  1977,  provided  by  Act 
section  2003(c)(2)(D).  One  of  the  re¬ 
quirements  of  the  transitional  rule  Is 
that  the  provision  of  services  “•  •  •re¬ 
mains  at  least  as  favorable  to  the  plan 
as  an  arm’s-length  transaction  with  an 
unrelated  party  would  be  *  *  *.**  ITUs 
phrase  is  virtually  Identical  with  a  phrase 
in  section  101(1)  (2)  (C)  of  the  Tax  Re¬ 
form  Act  of  1969,  relating  to  the  transl- 
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tional  rule  delaying  the  effective  date 
of  the  self-dealing  rules  of  Code  section 
4941  for  leases  and  loans  between  pri¬ 
vate  foundations  and  disqualified  per¬ 
sons.  Act  sections  2003(c)(2)  (A)  and 
(B>  also  contain  the  phrase.  In 
» 53.4941(d) -4(c),  the  Internal  Rev¬ 
enue  Service  interpreted  this  language 
to  mean  that,  in  general,  a  lease  or 
loan  must  be  renegotiated  by  the  par¬ 
ties  if  failure  to  do  so  would  result  in 
the  plan  receiving  less  (or  paying  more) 
than  it  would  have  under  a  similar  con¬ 
tract  negotiated  currently,  even  though 
the  terms  of  the  pre-existing  contract 
do  not  permit  either  party  to  Insist  upon 
an  adjustment  of  the  contract  terms. 
These  proposed  regulations  set  forth  the 
same  interpretation  in  S  54.4975-15 (d) 
that  is  contained  in  §  53.4941(d) -4(c). 

In  this  regard,  it  should  be  noted  that 
the  Department  of  Labor,  in  proposed 
29  CPR  2550.414C-4  published  in  this  is¬ 
sue  of  the  Federal  Register,  interprets 
the  same  language  (which  also  api>ears 
in  Act  section  414(c)  (4)  as  part  of  tran¬ 
sitional  rules  for  prohibited  transactions 
under  sections  406  and  407  of  the  Act) 
to  mean  that  a  binding  contract  (or 
renewal  thereof)  for  the  provision  of 
services  to  a  plan  by  a  party  in  Interest 
(disqualified  person)  must  be  on  terms 
at  least  as  favorable  to  the  plan  as  an 
arm’s-length  transaction  with  an  unre¬ 
lated  party  would  be  as  determined  on 
the  date  of  execution  of  the  contract  or 
renewal.  Such  a  binding  contract  need 
not  thereafter  (until  renewal)  be  rene¬ 
gotiated  by  the  parties  to  reflect  later 
developments  (e.g.,  changing  market 
prices),  unless  the  plan,  as  if  it  w'ere  an 
unrelated  party  in  a  normal  commercial 
setting,  could  be  expected  to  insist  upon 
a  renegotiation  or  termination  of  a  bind¬ 
ing  contract. 

Because  parallel  provisions  appear  in 
both  Act  section  2003(c)  (2)  (D)  (which 
is  imder  the  Jurisdiction  of  the  Internal 
Revenue  Service)  and  Act  section  414(c) 
(4)  (which  is  under  the  jiu*isdlctlon  of 
the  Department  of  Labor) ,  ttie  two  agen¬ 
cies  will  review  public  comments  on  these 
provlslohs  and  consult  with  each  other 
before  promulgating  final  regulations  on 
this  matter  to  the  end  of  adopting  a  \mi- 
form  rule,  as  they  do  with  respect  to  all 
matters  involving  parallel  statutory  pro¬ 
visions. 

With  respect  to  the  provislim  of  serv¬ 
ices  and  office  space  to  plans,  the  Internal 
Revenue  Service  has  previously  Issued  a 
Technical  Information  Release  (TIR- 
1396,  Issued  July  24,  1975)  concerning 
certain  aspects  of  section  4975(d)  (10) 
(relating  to  compensation  for  fiduci¬ 
aries),  and  two  Technical  Information 
Releases  (*1111-1329,  Issued  December  31, 
1974,  and  TIR-1399,  issued  August  18, 
1975)  to  explain  the  scope  of  the  transi¬ 
tional  rule  of  section  2003(c)  (2)  (D)  of 
the  Act  for  the  provision  of  services  to 
plans  by  disqualified  persons.  In  addition, 
pursuant  to  the  au^oiity  set  forth  in 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code,  the  Department 
of  Labor  and  the  Internal  Revenue  Serv¬ 
ice  have  Jointly  granted  administrative 


exemptions  (1)  respecting  certain  classes 
of  transactions  involving  employee  bene¬ 
fit  plans  and  certain  broker-dealers,  re¬ 
porting  dealers  and  banks  (Prohibited 
Transaction  Exemption  75-1,  40  PR 
50845,  October  31,  1975),  Including, 
among  others,  transactions  involving  the 
provision  of  certain  services,  and  (2) 
respecting  certain  transactions  in  which 
multiemployer  and  multiple  employer 
plans  are  involved,  including,  among 
others,  the  furnishing  of  administrative 
services,  office  space  and  goods  by  such 
plans  to  disqualified  persons  (Prohibited 
Transaction  Exemption  76-1,  41  FR 
12740,  March  26,  1976), 

The  agencies  are  also  currently  con¬ 
sidering  applications  which  have  been 
filed  for  class  exemptions  which  would 
permit,  imder  certain  limitations  and 
conditions,  persons  who  might  be'  in  a 
fiduciary  status  with.respect  to  plans,  to 
receive  insurance  commissions  from  in¬ 
surance  companies  on  sales  of  insurance 
to  plans. 

Proposed  Amendments  to  the 
Regulations 

Adkordlngly,  it  is  proposed  to  amend 
Part  54  of  Title  26  of  the  Code  of  Fed¬ 
eral  Regulations  as  set  forth  below; 

Paragraph  1.  Section  54.4975-6  is  in¬ 
serted  in  the  appropriate  place  to  read  as 
set  forth  below : 

§  54.4975—6  Statutory  exemptions  for 
serviees  and  office  space  and  certain 
transactions  involving  financial  in¬ 
stitutions. 

(a)  In  general.  Sections  4975(c)(1) 
(A),  (C)  and  (D)  provide  that  the  term 
“prohibited  transaction’’  means,  among 
other  things,  any  direct  or  indirect  leas¬ 
ing  of  property  tetween  a  plan  and  a  dis¬ 
qualified  person,  any  direct  or  indirect 
furnishing  of  goods,  services,  or  facilities 
between  a  plan  and  a  disqualified  person, 
or  any  direct  or  Indirect  transfer  to,  or 
use  by  or  for  the  benefit  of,  a  disqualified 
person  of  the  Income  or  assets  of  a  plan. 
Section  4975(c)  (1)  (E)  provides  that  fi¬ 
duciaries  shall  not  deal  with  the  Income 
or  assets  of  a  plan  in  their  own  interest 
or  for  their  own  account,  and  section 
4975(c)  (1)  (F)  provides  that  fiduciaries 
shall  not  redelve  any  consideration  for 
their  own  personal  account  from  any 
party  dealing  with  a  plan  In  c(mnectlon 
with  a  transaction  Involving  the  Income 
or  assets  of  the  plan.  Section  4975(e)  (2) 
(A)  provides  that  a  fiduciary  Is  a  dis¬ 
qualified  person.  Section  4975(e)  (2)  (B) 
provides  that  a  person  providing  services 
to  a  plan  is  a  disqualified  person.  Sec¬ 
tions  4975(d)  (2)  and  (10)  provide  con¬ 
ditions  imder  which  disqualified  persons 
may  furnish  services  or  office  space  to 
plans  and  receive  reasonable  compensa¬ 
tion  therefor.  In  addition,  sections  2003 
(c)  (2)  (B)  and  (D)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(88  Stat.  978)  (the  Act)  provide  that  sec¬ 
tion  4975  shall  not  apply  to  certain  leases 
and  provisions  of  seiwlces  to  plans  dur¬ 
ing  transltl(mal  periods  which  were  es¬ 
tablished  by  Congress  to  allow  plans  and 
disqualified  persons  time  to  make  new 


arrangements  or  to  seek  administrative 
exemptions  under  section  4975(c)(2). 
This  section  and  $S  54.4975-3  and  54.- 
4975-15  (b)  and  (d)  clarify  the  interre¬ 
lationship  of  these  prorlsimis. 

(l^)  Exemption  for  offlee  space  or  serv¬ 
ices— (1)  In  general.  Subject  to  the  con¬ 
ditions  set  forth  in  the  flush  language  at 
the  end  of  section  4975(d)  (relating  to 
transactions  with  owner-employees  and 
i^elated  persons),  section  4975(d)(2)  al¬ 
lows  any  disqualified  person,  including  a 
fiduciary,  to  provide  a  plan  office  space  or 
services,  including  legal  services,  ac- 
(x>unting  services,  or  other  services:  Pro¬ 
vided,  That  (i)  such  offlee  space  or  serv¬ 
ices  are  necessary  for  the  establishment 
or  operation  of  the  plan,  (ii)  such  office 
space  or  services  are  furnished  under  a 
contract  or  arrangement  which  is  reason¬ 
able,  and  (iii)  no  more  than  reasonable 
compensation  is  paid  for  the  furnishing 
of  the  office  space  or  services.  Section 
4975(d)(2)  provides  an  exemption  only 
for  the  provision  of  services  or  office 
space  which  are  prohibited  transactions 
under  section  4975(c)(1)  (A),  (O,  or 
(D).  It  does  not  provide  an  exemption 
from  section  4975(c)  (D  (E)  (relating  to 
fiduciaries  dealing  with  the  income  or 
assets  of  plans  in  their  own  interest  or 
for  their  own  account)  or  from  section 
4975(c)(1)(F)  (relating  to  fiduciaries 
receiving  consideration  for  their  own  per¬ 
sonal  account  from  any  party  dealing 
with  a  plan  in  connection  with  a  trans¬ 
action  Evolving  the  income  or  assets  of 
the  plan).  Such  fiduciary  self-dealing 
would  be  a  separate  transaction  not  de¬ 
scribed  in  the  statutory  exemption. 

Thus,  a  person  who  is  a  fiduciary  with 
respect  to  a  plan  may  not  provide  addi¬ 
tional  services  to  the  plan  and  receive 
any  comr>ensation  or  other  considera¬ 
tion  in  connection  therewith,  unless  such 
provision  of  services  is  arranged  and  ap¬ 
proved  on  b^ialf  of  the  plan  by  a  fidu¬ 
ciary  who  is  independent  of  and  un¬ 
related  to  the  fiduciary  providing  such 
services,  who  is  not  a  par^  to  such  ar- 
rang^ent  for  the  provision  of  services, 
who  does  not  receive  any  compensation 
or  other  consideration  with  respect  to 
such  provision  of  services,  and  who  has 
no  other  Interest  with  respect  to  the 
transaction  that  might  affect  the  exer¬ 
cise  of  such  fiduciary’s  best  Judgment  as 
a  fiduciary.  In  addition,  a  fiduciary  with 
respect  to  a  plan  may  provide  additional 
services  to  the  plan  without  the  arrange¬ 
ment  and  approval  of  an  Independent, 
unrelated  fiduciary  if  the  fiduciary  pro¬ 
viding  such  services  receives  no  compen¬ 
sation  or  other  consideration  in  connec- 
nection  with  such  provision  of  services 
(other  than  for  reimbursement  of  ex¬ 
penses  properly  and  actually  incurred 
in  the  performance  of  such  services). 
Generally,  the  provision  of  additional 
services  to  a  plan  by  a  fiduciary  without 
the  receipt  of  compensation  or  other 
consideration  (other  than  reimburse¬ 
ment  of  expenses  properly  and  actually 
Incurred  in  the  performance  of  such 
services)  does  not,  in  and  of  itself,  con¬ 
stitute  fiduciary  s^-deallng  pr(^bited 
under  section  4975(c)  (1)  (E) . 
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(2)  Necessary  service.  A  service  is  nec¬ 
essary  for  the  estabUshmoit  or  opera¬ 
tion  of  a  plan  within  the  meaning  ot 
section  4975(d)(2)  and  paragraph  (b) 

(1)  of  this  section  if  It  is  of  a  type 
which  is  customarily  furnished  to  plans 
of  the  kind  in  question  in  the  ordinary 
course  of  their  being  established  or  op¬ 
erated.  TTie  term  “necessary  service”  in¬ 
cludes  goo^  which  are  necessary  for  the 
establishment  or  operation  of  a  plan 
and  which  are  furnished  to  plans  by 
service  providers  in  the  course  of,  and 
incidental  to.  their  furnishing  of  serv¬ 
ices  to  plans. 

(3)  Reasonable  contract  or  arrange¬ 
ment.  For  purposes  of  section  4975(d) 

(2)  and  paragraph  (b)(1)  of  this  sec¬ 
tion,  no  contract  or  arrangement  is  rea¬ 
sonable  unless  it  permits  the  plan  to 
terminate  it  without  penalty  to  the  plan 
on  reasonably  short  notice  under  the 
circumstances  so  that  the  plan  will  not 
become  locked  into  an  arrangement  that 
may  become  disadvantageous.  For  ex¬ 
ample,  if  a  plan  leases  office  space  fnxn 
a  disqualified  person  under  a  long-term 
lease,  the  lease  will  g^ierally  not  be  an 
unreasonable  arrangement  merely  be¬ 
cause  of  its  long  term  if  it  provides  that 
the  plan  may  terminate  it  without  pen¬ 
alty  to  the  plan  cm  reasonably  short 
notice  \mder  the  circumstances  notwith¬ 
standing  the  termination  date  set  forth 
in  the  lease.  Among  the  circumstances 
that  would  be  considered  in  determining 
whether  there  is  a  reasonably  short  no¬ 
tice  period  for  the  termination  of  such 
a  lease  is  the  length  of  the  notice  period 
as  compared  to  the  length  of  the  lease. 
For  example,  a  one-year  notice  period 
would  not  be  considered  unreasonable 
for  terminating  a  20-year  lease.  " 

(4)  Reasonable  compensation.  Section 
4975  (d)(2)  and  paragrai^  (b)(1)  of 
this  sectkm  permit  a  plan  to  pay  a  dis¬ 
qualified  person  reasonable  compensa- 
tkm  for  the  provislcxi  of  services  or  office 
space  described  in  such  section  to  the 
plan.  Paragraph  (f )  this  section  con¬ 
tains  regulati<xis  relating  to  what  consti¬ 
tutes  reasonable  c(»npensation  for  the 
provision  of  services  fat  purposes  of  this 
section. 

(c)  Exemption  for  bank  deposits. — (1) 
In  general.  Subject  to  the  conditions  set 
forUi  in  the  flush  langtiage  at  the  end  of 
8ecti<m  4975(d)  (rating  to  transactions 
with  owner-employees  and  related  per- 
sons>7  section  4975(d)(4)  exempts  fnxn 
the  excise  taxes  imposed  tmder  section 
4975,  Investment  of  all  or  a  part  of~a 
lien’s  assets  in  deposits  bearing  a  rea¬ 
sonable  rate  of  Interest  with  a  bank  or 
similar  financial  institution  supervised 
the  United  States  or  a  State  even 
though  such  bank  or  other  institution  is 
a  fiduciary  or  other  disqualified  person 
with  respect  to  the  plan.  If  one  of  the 
conditlcms  of  this  paragrc^h  is  met.  Sec¬ 
tion  4975(d)(4)  provides  an  exemptlou 
only  for  deposits  in  a  bank  or  similar  fi¬ 
nancial  Institution  which  are  prohibited 
transactions  under  section  4975(c)(1) 
(A)  through  (E),  because,  by  its  terms, 
section  4975(d)  (4)  ccmtemplates  a  bank 
or  similar  financial  institution  which  is 


a  fiduciary  with  respect  to  a  plan  invest¬ 
ing  plan  assets  in  its  own  deposits  imder 
certain  circumstances  without  the  C4>- 
proval  of  an  independent,  mirelated  fidu¬ 
ciary.  if  the  conditions  of  section  4975 

(d)  (4)  are  met.  It  does  not  provide  an 
exemption  for  the  receipt  by  fiduciaries 
of  any  consideraticm  for  their  own  per- 
s(«al  account  from  any  party  dealing 
with  a  plan  in  connection  with  a  trans¬ 
action  involving  the  income  at  assets  of 
the  plan  under  section  4975(c)(1)(F). 
The  receipt  of  such  consideration  would 
be  a  sepcu^te  transaction  not  described 
in  the  statutory  exemption. 

(2)  Conditions,  (i)  TTie  plan  is  one 
which  covers  only  the  employees  of  the 
bank  or  other  institution,  the  employees 
of  any  of  its  affiliates,  or  the  employees 
of  bo^, 

(11)  The  Investment  is  expressly  au¬ 
thorized  by  a  provision  of  the  plan,  or 

(ill)  The  investment  is  expressly  au¬ 
thorized  by  a  fiduciary  of  the  plan  (other 
thsm  the  bank  or  other  institution  or 
any  of  its  affiliates)  who  is  expressly  em¬ 
powered  by  the  plan  to  so  Instruct  the 
trustee  with  respect  to  such  investment 
and  who  has  no  Interest  with  respect  to 
the  transactlcxi  which  might  affect  the 
exercise  of  such  person’s  best  Judgment 
as  a  fiduciary. 

(3)  Definitions.  (1)  Hie  term  “bank  or 
similar  financial  institution”  Includes  a 
bank  (as  defined  in  section  581),  a  do¬ 
mestic  building  and  loan  association  (as 
defined  in  section  7701(a)  (19)),  and  a 
credit  union  (as  defined  in  section  101  (6) 
of  the  Federal  Credit  Union  Act) . 

(11)  A  person  is  an  affiliate  of  a  bank 
or  other  institution  if  such  person  and 
such  bank  or  other  institution  would  be 
treated  as  mraibers  of  the  same  con- 
tndled  group  of  corporations  or  as  mem¬ 
bers  of  two  or  more  trades  or  businesses 
under  ccxnmon  centred  within  the  mean¬ 
ing  at  section  414  (b)  or  (c)  and  the  reg¬ 
ulations  thereunder. 

(ill)  Hie  term  “deposits”  includes  a 
certificate  of  deposit  Issued  by  a  bank  or 
similar  financial  institution. 

(4)  Other  restrictions.  Even  though  the 
making  of  such  investments  is  permitted 
under  this  paragraph,  the  general  fidu¬ 
ciary  duties  of  prudence  and  diversifica¬ 
tion  of  investments  are  still  applicable. 
See  section  404  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (88 
Stat.  978). 

(d)  Exemption  for  ancillary  hank 
services. — (1)  In  general.  Section  4975 
(d)  (2)  and  fi  54.4975-0 (b)  (relating  to 
an  exemption  for  provision  of  office  space 
or  services),  do  not  provide  an  exemp¬ 
tion  for  an  act  described  in  section  4975 
(c)(1)(E)  (relating  to  fiduciaries  deed¬ 
ing  with  plan  assets  in  their  own  interest 
or  for  their  own  accoimt)  or  sectkm  4975 
(c)(1)(F)  (relating  to  the  receipt  of 
consideration  by  fiduciaries  for  their  own 
personal  account  from  any  party  dealing 
with  a  plan  in  connection  with  a  trans¬ 
action  involving  the  income  or  assets  of 
the  plan) .  However,  subject  to  the  con¬ 
ditions  set  forth  in  Uie  flush  language 
at  the  end  of  section  4975(d)  (rdatlng 
to  transactions  with  owner-employees 


and  related  persons) ,  section  4975(d)  (6) 
exempts  from  the  excise  taxes  imposed 
under  section  4975  the  provision  of  cer¬ 
tain  ancillary  services  by  a  bank  or  simi¬ 
lar  financial  Institution  (as  defined  in 
paragraph  (c)  (3)  (1)  of  this  section) 
supervised  by  the  United  States  or  a 
State  to  a  plan  for  which  it  acts  as  a 
fiduciary,  provided  certain  conditions  in 
paragraph  (d)  (2)  of  this  section  are  met, 
even  though  the  provision  of  such  serv¬ 
ices  might  otherwise  constitute  an  act 
described  in  section  4975(c)(1)(E)  (re¬ 
lating  to  fiduciaries  dealing  with  plan 
assets  in  their  own  interest  or  for  their 
own  accoimt)  because,  by  its  terms,  sec¬ 
tion  4975(4^(6)  contemplates  a  bank  or 
similar  financial  Institution  which  is  a 
fiduciary  with  respect  to  a  plan  providing 
suc^  services  to  the  plan  wi^out  the 
approval  of  an  independent,  unrelated 
fidiiciary,  if  the  conditions  of  section 
4975(d)(6)  are  met.  Thus,  for  example, 
plan  assets  held  by  a  fiduciary  bank 
which  are  reasonably  expected  to 
be  needed  to  satisfy  current  plan 
expenses  may  be  placed  by  the  bank 
in  a  non-interest  bearing  checking  ac¬ 
count  in  the  bank  if  the  conditions  of 
paragraph  (d)  (2)  of  this  section  are  met, 
notwithstanding  the  provisions  of  sec¬ 
tion  4975(d)  (4)  (relating  to  investments 
in  bank  deposits).  Section  4975(d)(6) 
does  not,  however,  provide  an  exemption 
for  tiie  receipt  by  fiduciaries  of  any 
consideration  for  their  own  personal  ac¬ 
count  from  any  party  dealing  with  a 
plan  in  connection  with  a  transaction 
involving  the  Inccxne  or  assets  of  the 
plan  under  section  4975(c)(1)(F).  Hie 
receipt  of  such  consdieration  would  be 
a  separate  transaction  not  described  in 
the  statutory  exemption. 

(2)  Conditions.  Such  service  must  be 
provided — 

(1)  At  not  more  than  reasonable  com¬ 
pensation, 

(il)  Under  adequate  internal  safe¬ 
guards  which  assure  that  the  provision 
of  such  snwlce  is  consistent  with  sound 
bankhig  and  financial  practice,  as  de¬ 
termined  by  Federal  or  State  supervisory 
authority, 

(ill)  Only  to  the  extent  that  such 
services  are  subject  to  specific  guidelines 
Issued  by  the  bank  or  other  institution 
which  meet  the  requirements  of  para¬ 
graph  (d)  (3) ,  and 

(Iv)  Under  an  agreement  which  binds 
the  bank  or  similar  financial  institution 
to  comply  with  such  guidelines. 

(3)  Specific  guidelines.  TReservedl 

(e)  Exemption  for  service  as  a  fiduci¬ 
ary.  [Reserved] 

(f)  Exemption  for  compensation  for 
services — (1)  In  general.  Subject  to  the 
conditions  set  forth  in  the  flush  language 
at  the  end  of  section  4975(d)  (relating  to 
trusts  benefiting  certain  owner-employ¬ 
ees),  section  4975(d)  (10)  allows  a  plan 
to  pay  a  disqualified  person  reasonable 
compensation  for  services  rendered  to  a 
plan.  Section  4975(d)  (10)  and  para¬ 
graph  (f)  (2)  of  this  section  clarify  what 
constitutes  reasonable  compensation  for 
such  services. 

(2)  Reasonable  compeneaHon — (1)  In 
general.  Whether  ewnpensatfon  is  “rea- 
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sonable”  for  purposes  of  this  section  and 
sections  4975(d)  (2)  and  (10)  depends  on 
the  particular  facts  and  circumstances 
.  '  r  each  case. 

^  (ii)  Payments  to  certain  fiduciaries. 
For  purposes  of  this  section  and  sec¬ 
tions  4975(d)  (2)  and  (10).  the  term 
“reasonable  compensation”  does  not  in¬ 
clude  any  compensation  to  a  fiduciary 
who  is  already  receiving  full-time  pay 
from  an  employer  or  association  of  em¬ 
ployers  (any  of  whose  employees  are 
I  articipants  in  the  plan)  or  from  an  em¬ 
ployee  organization  (any  of  whose  mem¬ 
bers  are  participants  in  the  plan) ,  ex¬ 
cept  for  the  reimbursement  of  expenses 
properly  and  actually  incurred  and  not 
otherwise  reimbursed.  The  restriction 
contained  in  this  paragraph  (b)  (4)  (ii) 
does  not  apply  to  a  disqualified  person 
who  is  not  a  fiduciary. 

(ili)  Expense  advances.  For  purposes 
of  this  section  and  sections  4975(d)(2) 
and  (10).  the  term  “reasonable  com¬ 
pensation”,  as  applied  to  a  fiduciary  or 
an  employee  of  a  plan,  , includes  an 
vance  to  such  a  fiduciary  or  employee  by 
the  plart  to  cover  expenses  to  be  prop¬ 
erly  and  actually  incurred  by  such  per¬ 
son  in  the  performance  of  such  person’s 
duties  with  the  plan  if — 

(A)  The  amount  of  such  advance  is 
reasonable  with  respect  to  the  amount  of 
the  expense  which  is  likely  to  be  prop¬ 
erly  and  actually  incurred  in  the  im¬ 
molate  future  (such  as  during  the  next 
month) ,  and 

(B)  The  fiduciary  or  employee  ac¬ 
counts  to  the  plan  at  the  end  of  the  f>e- 
riod  covered  by  the  advance  for  the  ex¬ 
penses  actually  incurred. 

(iv)  Excessive  compensation.  For  pur¬ 
poses  of  this  section  and  sections  4975(d) 

(2)  and  (10),  any  compensation  which 
would  be  considered  excessive  under 
§  1.162-7  of  this  chapter  (Income  Tax 
Regulations  relating  to  compensation  for 
personal  services  which  constitutes  or¬ 
dinary  and  necessary  trade  or  business 
expenses)  will  not  be  “reasonable  com¬ 
pensation”.  Depending  upon  the  facts 
and  circumstances  of  the  particular  sit¬ 
uation,  compensation  which  is  not  ex¬ 
cessive  under  9 1.162-7  may.  nevertheless, 
not  be  “reasonable  compensation”  within 
the  meaning  of  this  section  and  sections 
4975(d)  (2)  and  (10). 

Par.  2.  Section  54.4975-15  is  inserted 
in  the  appropriate  place  to  read  as  fol¬ 
lows: 

§  54.4975—15  Other  transitional  rules. 

(a)  (Reserved] 

(b)  1  Reserved] 

(c)  [Reserved] 

(d)  Provision  of  certain  services  until 
June  30,  1977 — (1)  In  generg,L  Section 
2003(c)(2)(D)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (88 
Stat.  987)  (the  Act)  provides  that  section 
4975  shall  not  apply  to  the  provision  of 
services  before  Jime  30,  1977,  between  a 
plan  and  a  disqualified  person  if  the 
three  requirements  contained  in  section 
2003(c)(2)(D)  of  the  Act  are  met.  The 
first  requirement  is  that  such  services 
must  be  provided  either  (1)  under  a  bind¬ 


ing  contract  in  effect  on  Jiily  1,  1974  (or 
pursuant  to  a  renewal  or  modification  of 
such  contract),  or  (ii)  by  a  disqualified 
person  who  ordinarily  and  customarily 
furnished  such  services  on  Jime  30, 1974. 
The  second  requirement  is  that  the  serv¬ 
ices  be  provided  on  terms  that  remain  at 
least  as  favorable  to  the  plan  as  a  cur¬ 
rent  arm’s-length  transaction  with  an 
unrelated  party  would  be.  The  third  re¬ 
quirement  is  that  the  provision  of  serv¬ 
ices  must  not  be  or  have  been,  at  the  time 
of  such  provision,  a  prohibited  transac¬ 
tion  within  the  meaning  of  section  503(b) 
or  the  corresponding  provisions  of  prior 
law.  If  these  three  requirements  are  met, 
section  4975  will  apply  neither  to  services 
provided  before  June  30,  1977,  (both  to 
customers  to  whom  such  services  were 
being  provided  on  June  30,  1974,  and  to 
new  customers)  nor  to  the  receipt  of 
compensation  therefor. 

•Thus,  if  these  three  requirements  are 
met,  section  4975  will  not  apply  until 
June  30,  1977,  to  the  provision  of  serv¬ 
ices  to  a  plan  by  a  disqualified  person 
(including  a  fiduciary)  even  if  such  serv¬ 
ices  could  not  be  furnished  pursuant  to 
the  exemption  provisions  of  sections 
4975(d)  (2)  or  (6)  and  S  54.4975-6.  For 
example,  if  the  three  requirements  of 
section  2003(c)(2)(D)  of  the  Act  are 
met,  a  person  serving  as  fiduciary  to  a 
plan  who  already  receives  full-time  pay 
from  an  employer  or  an  association  of 
employers,  whose  employees  are  par¬ 
ticipants  in  such  plan,  or  from  an  em¬ 
ployee  organization  whose  members  are 
participants  in  such  plan,  may  continue 
to  receive  reasonable  compensation  from 
the  plan  for  services  rendered  to  the  plan 
before  June  30,  1977.  Similarly,  until 
June  30. 1977,  a  plan  consultant  who  may 
be  a  fiduciary  because  of  the  natxire  of 
the  consultative  and  administrative 
services  being  provided  may,  if  these 
three  requirements  are  met,  continue  to 
cause  the  sale  of  insurance  to  the  plan 
and  continue  to  receive  commissions  for 
such  sales  from  the  Insurance  company 
writing  the  policy. 

(2)  Renewals  or  modifications  of  ex¬ 
isting  contracts.  A  renewal  or  a  modifica¬ 
tion  of  an  existing  contract  is  referred 
to  in  paragraph  (d)(1)  of  this  section 
only  if  any  m(^ifications  of  the  terms  of 
such  contract  are  not  substantial  and  the 
relative  advantages  of  the  modified  con¬ 
tract,  compared  with  contracts  entered 
into  at  arm’s-length  with  an  unrelated 
person  at  the  time  of  the  renewal  or 
modification,  are  at  least  as  favorable  to 
the  plan  as  the  relative  advantages  of  the 
original  contract,  compared  with  con¬ 
tracts  entered  into  at  arm’s-length  with 
an  unrelated  person  at  the  time  of  ex¬ 
ecution  of  the  original  contract.  Such 
renewal  or  modification  need  not  be  pro¬ 
vided  for  in  the  original  contract;  it  may 
take  place  before  or  after  the  expiration 
of  the  original  contract  and  at  any  time 
before  June  30, 1977.  Where,  in  a  normal 
commercial  setting,  an  unrelated  party 
in  the  position  of  the  plan  could  be  ex¬ 
pected  to  insist  upon  a  renegotiation  or 
termination  of  a  binding  contract,  the 
plan  must  so  act.  Ihits,  for  example,  if  a 


disqualified  person  provides  services  to 
a  plan  on  a  month-to-month  Ijstsis,  and  a 
party  in  the  position  of  the  plan  could 
be  expected  to  renegotiate  the  price  paid 
under  such  contract  because  of  a  decline 
in  the  fair  market  value  of  such  services, 
the  plan  must  so  act  in  order  to  avoid 
participation  in  a  prohibited  transac¬ 
tion.  In  addition,  where  the  plan  has  no 
right  to  insist  upon  renegotiation,  a 
prohibited  transaction  shall  occur  if  the 
terms  of  the  contract  become  less  favor¬ 
able  to  the  plan  than  an  arm’s-length 
contract  negotiated  currently,  unless — 

(i)  The  variation  from  current  fair 
market  value  is  de  minimis,  or 

(ii)  The  contract  Ls  renegotiated  by 
the  plan  and  the  disqualified  person  so 
that  the  plan  will  pay  no  more  than  fair 
market  value. 

For  purposes  of  paragraph  (d)(2)(i), 
de  minimis  ordinarily  shall  be  no  more 
than  10  percent  of  the  value  of  the  serv¬ 
ices  provided. 

(3)  Persons  deemed  to  be  June  30, 
1974,  service  providers.  A  disqualified 
person  with  respect  to  a  plan  which  did 
not,  on  June  30,  1974,  ordinarily  and 
customarily  furnish  a  particular  service, 
will  nevertheless  be  ccmsidered  to  have 
ordinarily  and  customarily  furnished 
such  service  on  June  30,  1974,  for  pur¬ 
poses  of  this  section  and  sections  2003 
(c)  (2)  (D)  of  the  Act,  if  either  of  the 
following  conditions  are  met : 

( i )  At  least  50  percent  of  the  outstand¬ 
ing  beneficial  interests  of  such  disquali¬ 
fied  person  are  owmed  directly  or  through 
one  or  more  intermediaries  by  the  same 
person  or  persons  who  owned,  directly  or 
through  one  or  more  intermediaries,  at 
least  50  percent  of  the  outstanding  bene¬ 
ficial  interests  of  a  person  who  ordinarily 
and  customarily  furnished  such  service 
on  June  30, 1974;  or 

(ii)  Control  or  the  power  to  exercise  a 
controlling  influence  over  the  manage¬ 
ment  and  policies  of  such  disqualified 
person  is  possessed,  directly  or  through 
one  or  more  intermediaries,  by  the  same 
person  or  pers(ms  who  possessed,  directly 
or  through  one  or  more  intermediaries, 
control  or  the  power  to  exercise  a  con¬ 
trolling  infiuence  over  the  management 
and  policies  of  a  person  who  ordinarily 
and  customarily  furnished  such  service 
on  Jime  30, 1974. 

For  purposes  of  this  paragraph  (d)(3), 
a  person  shall  be  deemed  to  be  an  “in¬ 
termediary”  of  another  person  if  at  least 
50  percent  of  the  outstsmding  beneficial 
interests  of  such  person  are  owned  by 
such  other  person,  directly  or  Indirectly, 
or  if  such  other  person  controls  or  has 
the  power  to  exercise  a  controlling  infiu¬ 
ence  over  the  management  and  policies 
of  such  person. 

(4)  Examples.  The  following  examples 
apply  the  principles  enunciated  in  para¬ 
graph  (d)  (3)  this  section. 

Example  (1).  A  owns  60  percent  of  the 
outstanding  beneficial  interests  of  ABC  Part¬ 
nership  which  ordinarUy  and  customarily 
furnished  certain  services  on  June  30,  1974. 
On  July  2,  1974,  ABC  Partnership  was  incor¬ 
porated  into  ABC  Corporation  with  one  class 
of  stock  outstanding.  A  owns  50  percent  ot 
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m©  sliEres  of  ©uctx  stock.  ABC  Corporation 
fumlsbes  tA©  asm©  ©©rvloes  that  w©r©  fur- 
nl8li©(l  by  ABC  Partnership  on  June  80, 1974. 
ABO  Corporation  will  b©  deemed  to  haT© 
ordinarily  and  custMnarlly  furnished  such 
sendees  on  June  80.  1974,  for  purposes  of 
section  2003(c)  (2)  (D)  Of  the  Act. 

Example  (2).  A  and  B  together  own  100 
percent  of  the  benedclal  interests  ot  AB 
PartnM'ship,  which  ordinarily  and  custom¬ 
arily  furnished  certain  services  on  June  80, 
1974.  On  September  1,  1974,  AB  Partnership 
was  Incorporated  into  AB  Corporation  with 
one  class  oi  stock  outstanding.  A  and  B 
each  own  20  percent  of  such  outstanding  class 
of  stock  and  together  have  control  over  the 
management  and  policies  of  AB  Corporation. 
AB  Corporation  furnishes  the  same  services 
that  were  furnished  by  AB  Partnership  <hi 
June  30, 1974.  AB  Corporation  will  be  deemed 
to  have  ordinarily  and  customarily  fvimlshed 
such  services  on  June  80,  1974,  for  purpoees 
of  section  2003(c)(2)(D)  of  the  Act. 

Example  (J).  On  June  30,  1974,  M  Cot- 
poratlon  was  ordinarily  and  customarily  fur¬ 
nishing  certain  sendees.  On  that  date,  X, 
Y  and  Z  together  owned  60  percent  of  aU 
classes  ot  the  outstanding  shares  of  M  Cor¬ 
poration.  On  January  28,  1975,  all  of  the 
shareholders  of  M  Corporation  exchanged 
their  shares  In  M  Cmporation  for  shares  of 
a  new  N  Corporation.  As  a  result  of  that 
exchange,  X,  T  and  Z  together  own  60  per¬ 
cent  of  the  common  stock  of  N  Corporation, 
the  only  class  of  N  Corpmatlon  stock  out¬ 
standing  after  the  exchange.  N  Corporation 
furnishes  the  services  formerly  furnished  by 
M  Corporatkm.  N  Corpewation  will  be  deemed 
to  have  ordinarily  and  customarily  furnished 
such  services  <mi  June  30.  1974,  for  purposes 
of  section  2003(c)  (2)  (D)  the  Act. 

Example  (4) .  I  Coiporation  ordinarily  and 
customarily  furnished  certain  services  on 
June  30,  1974.  On  November  3,  1975,  I  Oor- 
p<»atl(m  organizes  a  whe^y  owned  subsidi¬ 
ary,  S  CcHpcKation,  which  fiimishes  the  same 
services  ordinarily  and  customarily  furnished 
by  I  Corporation  on  June  30,  1974.  8  Corpo¬ 
ration  will  be  deemed  to  have  ordinarily  and 
customarily  furnished  such  services  on 
June  30,  1974,  for  purpoees  of  section  2003(c) 
(2)  (D)  of  the  Act. 

Example  (5) .  X  Corporation,  wholly-owned 
and  controlled  by  A,  ordinarily  and  custom¬ 
arily  furnished  certain  services  on  June  SO. 
1974.  T  Corporation  did  not  perform  such 
services  on  that  date.  On  January  2,  1976, 
X  Corporation  is  merged  into  Y  Corporation 
and,  although  A  received  less  than  60  percent 
of  the  total  outstanding  shares  of  Y  Corpo¬ 
ration,  after  such  merger  A  has  control  over 
the  management  and  policies  of  Y  Corpora- 
ti<m.  Y  Corporation  fxunlshee  the  same  serv¬ 
ices  that  were  formerly  furnished  by  X  Cor- 
poratlon.  Y  CorpcHation  will  be  deemed  to 
have  ordinarily  and  customarily  furnished 
such  services  on  June  80,  1974,  for  purposes 
of  sectkMi  2003(c)  (2)  (D)  of  the  Act. 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[32CFRPart253] 

DEVELOPMENT  AND  USE  OF 
NON-GOVERNMENT  STANDARDS 

Proposed  RulemaMng 
The  Departing  of  Defoise  publishes 
this  proposed  regulation  under  the  au¬ 
thority  of  6  UB.C.  301  and  10  UJ3.C. 
2451  through  2456. 

The  Department  oi  Defense  pn^xMes 
to  establish  formal  procedures  to  Inte¬ 


grate,  on  a  voluntary  basis,  the  rosters 
and  lists  of  technical  cfxnmlttees  en¬ 
gaged  in  the  development  of  voluntary 
specifications  and  standards.  The  pur¬ 
pose  of  the  rosters  and  lists  is  to  give 
visibility  to  the  woi^  and  to  provide  a 
rational  basis  for  individuals  and  orga¬ 
nizations  to  determine  their  interest  and 
need  for  participating  in  the  standards 
groups,  thereby  encouraging  participa¬ 
tion  commensurate  with  expected  bene¬ 
fits. 

TTie  Department  of  Defense  invites 
comments  from  federal,  state,  and  local 
government  agencies  and  from  individ¬ 
uals  as  well  as  from  industry  associa¬ 
tions,  professional  societies  and  organi¬ 
zation  engaged  in  the  development  and 
promulgation  of  consensus  product  spec¬ 
ifications  and  standards.  Comments 
should  include  recommended  textual 
substitutions  as  w^ell  as  the  basis  for  the 
recommended  changes.  All  comments  re¬ 
ceived  on  or  before  August  30,  1976,  will 
be  considered  in  the  final  rules.  Submis¬ 
sions  should  be  addressed  to  the  Direc¬ 
tor,  Defoise  Materiel  Specifications  and 
Standards  Office  (DMSSO),  Cameron 
Station,  Alexandria,  Virginia,  22314. 

All  comments  in  response  to  this  pro¬ 
posal  will  be  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
foregoing  address. 

The  propose^  Part  253  reads  as  fol¬ 
lows: 

PART  253— DEVELOPMENT  AND  USE 

OF  NON-GOVERNMENT  STANDARDS 

Sec. 

253.1  Purpose. 

253.2  Applicability  and  scope. 

26SA  Definitions. 

263.4  General. 

263A  Polioy  and  guidance. 

263.6  BeqwnslbUltlee. 

263.7  Effective  date  and  implementation. 

Authobitt:  6  UB.C.  301  and  10  U8.C.  2461 
through  2466. 

§  253.1  Purpose. 

This  part:  (a)  Amplifies  the  policies 
of  DoD  Directive  4120.3,  “Department  of 
Defense  Stuidardization  Frogram,“  June 
6,  1973,*  governing  the  development  and 
use  of  specifications  and  standards;  (b) 
Places  emphasis  on  the  Department  of 
Defense  participation  in  the  devdop- 
ment  of  specifications  and  standards  by 
the  non-govemment  associations,  insti¬ 
tutes  and  professional  societies;  and  (c) 
Provides  guidance  for  the  use  of  Federal 
and  Military  specifications  and  stand¬ 
ards  for  commercial  products  where  ac¬ 
ceptable  non-govemment  documents  do 
not  exist. 

§  253.2  Applicability  and  scope. 

This  Part  applies  to  the  Military  De¬ 
partments  and  Defense  Agencies  (here¬ 
inafter  referred  to  as  “DoD  Compo- 
naits”)  which  develcv  specifications, 
standards  and  purchase  descriptions  un¬ 
der  the  provisions  of  DoD  Directive 
4120.3  *  and  Defense  Standardization 


*FUe(i  as  part  ot  original.  Extra  copies 
available  from  the  Naval  Publications  and 
Forms  Center,  6801  Tabor  Avenue,  Philadel¬ 
phia,  PA  19120.  Attn:  Code  300. 


Manual  4120.3-M,*  “Standardization 
Policies,  Procedures  and  Instructions," 
January  1972,  and  to  personnel  who 
participate  in  the  activities  of  non-gov¬ 
emment  bodies  as  defined  by  DoD  Direc¬ 
tive  5500.2,  “Policies  Governing  Partic¬ 
ipation  of  Department  of  Defense  Com¬ 
ponents  and  Personnel  in  Activities  of 
Private  Associations."  August  4,  1972 
(37  PR  16674,  August  18,  1972),  as  “pri¬ 
vate  associations.” 

§  253.3  Definitkms. 

As  used  in  this  part,  non-government 
specifications  and  standards  are  those 
developed  by  nationally  recognized  in¬ 
dustry  associations,  non-govemment 
standards  organizations  and  professional 
technical  societies  using  the  consmsus 
method  smd  whose  technical  committees 
are  appropriately  balanced  (permitting 
participation  by  public  interest  groups, 
local/state/federal  government,  private 
persons) . 

§  253.4  General. 

The  Department  of  Defense  is  placing 
Increased  emphasis  on  the  use*of  com¬ 
mercial  products  and  the  use  of  common 
commercial  items  in  the  manufacture  of 
military  materiel.  One  method  for  achiev¬ 
ing  this  objective  is  to  facilitate  the  use 
of  specificaticHis  and  standards  developed 
by  nationally  organized  non-govemment 
standards  bodies  which  mainly  serve  the 
private  sector.  Closer  Coordination  and 
cooperation  between  the  DoD  and  the 
non-govemment  groups  will  enhance  the 
availability  and  applicability  of  non- 
govemment  standards  to  DoD  use.  Also, 
a  major  objective  is  to  reduce  overlap¬ 
ping.  duplicative  and  confiicting  docu¬ 
ments  generated  separately  by  the  DoD 
and  industry  ^groups.  In  the  broad  picture, 
the  concept  is  a  move  toward  a  national 
voluntary  standards  program. 

§  253.5  Policy  and  guidance. 

(a)  In  accordance  with  DoD  Directive 
4120.3,*  H  is  desired  that  existing  non- 
govemment  specifications  and  standards 
be  adopted  and  used  in  lieu  of  the  de¬ 
velopment  and  promulgation  of  a  new 
document  when  there  is  no  substantial  or 
dononstrable  advantage  to  the  DoD  in 
the  development  of  a  new  document.  The 
advantage  shall  be  determined  by  com¬ 
parison  in  terms  of  costs,  logistic  support, 
performance  requirements,  quality  con¬ 
trol  and  usable  life  of  the  item  under 
existing  specifications  versus  the  pro¬ 
posed  new  military  specification  or  pur¬ 
chase  description.  Duplications  in  the 
military  series  and  non-government 
standards  are  to  be  avoided. 

(b)  Adopted  non-govemment  specifi¬ 
cations  or  standards  shtdl  be  used  in  the 
design  and  the  developmmt  of  materiel 
and  referenced  in  the  preparation  of 
military  specifications  or  standards  for 
materiel  to  the  maximum  extent  prac¬ 
ticable. 

(c)  DoD  participation  in  the  develop¬ 
ment  and/or  adoption  of  a  non-govem¬ 
ment  documoit  (in  accordance  with  De- 


*  Filed  as  port  of  orlglnaL 
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fense  Standardization  Manual  4120.3- 
M)  ’  for  items  common  to  those  available 
commercially  Is  preferred  to  the  develop¬ 
ment  of  a  new,  or  revision  of  a,  federal 
or  military  specification^  standard  or 
purchase  description.  However,  military 
or  federal  series  documents  will  be  de¬ 
veloped  and  used  in  the  event  that  essen¬ 
tial  requirements  are  not  included  in  the 
development  of  non-government  docu¬ 
ments. 

\(d)  Specifications  developed  by  DoD 
Components  for  commercially  available 
equipments,  parts  and  materials  shall  be 
in  a  simplified  form.  Such  specifications 
will  be  limited  to  the  minimum  essential 
physical,  functional  and  quality  assur¬ 
ance  requirements  which  are  important 
to  the  intended  use  of  the  item. 

Note. — Specifications  for  unique  military 
materiel  shaU  conform  to  the  pohcles  and 
procedures  governing  the  development  of  the 
military  series  of  specifications  In  accordance 
with  Defense  Standardization  Manual 
4120.3-M).* 

(e)  DoD  Components  shall  actively 
participate  in  the  technical  aspects  of 
industry  associations,  institutes  and  pro¬ 
fessional  societies  engaged  in  the  pro¬ 
mulgation  of  non-govemment  standards 
to  the  extent  of  their  interest  (DoD  Di¬ 
rective  5500.2)  and  within  the  limits  of 
prudent  use  of  manpower  and  fiscal  re¬ 
sources.  Participation  will  normally  be 
limited  to  assignee  activities,  military  co¬ 
ordinating  activites  (preparing  activity) 
and  custodians. 

§  253.6  ResporiMbilitics. 

(a)  DoD  Standardization  Assignee 
Activities  for  Federal  Supply  Classes  and 
Areas,  in  cooperation  with  the  prepar¬ 
ing  activities  and  military  coordination 
activities  (Defense  Standardization 
Manual  4120.3-M)*  shall  develop  and 
maintain  a  roster  -  of  DoD  r>ersonnel 
participating  in  the  development  of 
standards  on  non-govemment  task 
groups  and  committees.  Further,  within 
the  scope  of  their  respective  assign¬ 
ments,  they  shall  initiate  standardization 
projects  to  adopt  the  non-govemment 
standards  in  which  DoD  Components 
have  both  interest  and  participating 
personnel.  (Interest  is  defined  as  active 
liarticipation  on  committees  and/or  sub¬ 
mission  of  data,  cmnments  and  ikiUoting 
in  the  consensus  process.)  The  above 
rosters  and  lists  shall  be  furnished  to  the 
Defense  Materiel  Specifications  and 
Standards  OfiBce  (DMSSO)  as  an  annex 
to  the  Annual  Report  of  AcccMnpUsh- 
ments.  Reports  Control  SsTnbol  DD- 
(I&L)SA-758,  submitted  by  assignee 
activities. 

(b)  DMSSO  Shan  Integrate  the  lists 
and  rosters.  The  consolidated  list  and 
roster  shall  be  combined  with  the  lists 
and  rosters  obtained  from  non-govem¬ 
ment  standards  bodies,  resulting  in  a 
single  national  standardization  projects 
list.  As  appropriate,  the  military  coor^- 
natlng  activity  for  non-govemment 
projects  wUl  be  identified  on  the  consoli¬ 
date  project  list. 

(c)  The  military  coordinating  activity 
shall  initiate  action  for  adoptimi  of  non- 


govemment  documents  simultaneous 
with  the  issuance  of  the  dociunent  by  its 
parent  standards  body.  Under  these  cir¬ 
cumstances  where  the  document  was 
subjected  to  broad  intra-Dod  coordina¬ 
tion  during  its  development,  recoordina¬ 
tion  under  provisions  of  Defense  Stand¬ 
ardization  Manual  4120.3-M*  is  not 
required.  The  military  coordinating 
activity  shall  initiate  action  to  adopt  the 
document  in  accordance  with  the  pro¬ 
visions  of  Defense  Standardization  Man¬ 
ual  4120.3-M  *  in  the  event  that  DoD  par¬ 
ticipation  in  the  document  development 
was  minimal. 

§  253.7  EfTertive  date  and  implementa¬ 
tion. 

This  part  is  effective  immediately.  The 
Defense  Standardization  Manual  4120J- 
M  *  shall  be  revised  within  90  days,  after 
publication  of  final  rules,  to  provide  uni¬ 
form  implementing  procedures. 

Dated:  July  26, 1976. 

Mattrice  W.  Rochs, 
Director,  Correspondence  and 
Directives  OASD  (.Comp¬ 
troller)  . 

(FR  Doc.7e-22099  Piled  7-29-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

STANDARDS  FOR  GRADES  OF  FROZEN 
PEAS 

Proposed  Revision 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  revising  the  United  States 
Standards  for  Grades  of  Frozen  Peas. 

These  grade  standards  are  issued  under 
the  authority  of  the  Agricultural  Mar¬ 
keting  Act  of  1946  (Sec.  205,  60  Stat. 
1090,  as  amended;  (7  U.S.C.  1624)), 
which  provides  for  the  Issuance  of  oflB- 
cial  U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use  by 
producers,  buyers,  and  consumers.  OCB- 
clal  grading  services  are  also  provided 
under  this  Act  upon  request  of  the  appli¬ 
cant  and  upixi  payment  of  a  fee  to  cover 
the  cost  of  such  services. 

All  person  who  desire  to  submit  written 
data,  views,  or  arguments  for  considera¬ 
tion  in  connection  with  the  proposal 
should  file  same  in  dui^cate  not  later 
than  September  30,  1976  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Room  112,  Administration  Building, 
Washington,  D.C.  20250.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  available  for  public  Inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 

(Note. — CTompIlance  with  the  provisions  of 
these  standards  shall  not  excuse  fallvire  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  or  with  appli¬ 
cable  State  laws  and  regulations.) 

Statement  or  Consideration  Leading  to 
THE  Proposed  Revision 

TTie  current  grade  standards  for  frozen 
peas  were  last  revised  in  1959.  Since  that 


time  international  standards  for  frozen 
peas  have  been  Issued  by  the  Codex 
Alimentarius  Commission.  The  UH.  Pood 
and  Drug  Administration  (FDA)  has 
promulgated  standards  of  Identity  and 
minimum  standards  of  quality  for  frozen 
peas  taken  for  the  most  part  from  the 
international  standards.  The  PDA  Stand¬ 
ards  became  effective  December  31,  1974. 
These  developments  along  with  changes 
in  packing  practices  suggest  a  need  for 
re-evaluating  the  quality  requirements 
of  the  current  standards. 

It  is  proposed  to  bring  the  USDA  grade 
standards  in  line  with  the  FDA  minimum 
standards  of  quality.  The  FDA  standards 
of  quality  affect  only  the  Grade  C  level 
of  the  USDA  standards. 

The  proposed  revision  would: 

(1)  Increase  slightly  the  allowances 
for  blemished  peas,  seriously  blemished 
peas,  and  blond  or  cream  colored  peas 
in  the  Grade  C  classification; 

(2)  Decrease  slightly  the  allowances 
for  pea  fragments  in  the  Grade  C  clas¬ 
sification; 

(3)  Decrease  slightly  the  percentage  of 
peas  that  may  sink  in  a  16%  salt  brine 
solution  in  the  factor  of  “maturity"  in 
the  Grade  C  classification; 

(4)  Eliminate  the  dual  grade  nomen¬ 
clature  such  as  “U.S.  Fancy,"  “U.S.  Extra 
Standard,”  and  “U.S.  Standard.”  Only 
the  letter  grade  nomenclature  would  be 
retained.  This  is  in  keeping  with  the  De¬ 
partment’s  policy  to  simplify  grade 
n(Mnenclature; 

(5)  Provide  double  brining  require¬ 
ments  in  the  Grades  A  and  B  classifica¬ 
tions  for  the  factor  of  maturity.  Current 
standards  provide  requirements  for  only 
one  brine  in  each  of  the  grade  classifica¬ 
tions  with  no  restrictions  on  the  maturity 
of  the  peas  that  sink.  The  proposal  would 
be  more  restrictive  on  the  maturity  of 
peas  that  sink  in  the  13  percent  brine  for 
Grade  A  and  15  percent  brine  for  Grade 
B;  and 

(6)  Change  the  format  of  the  current 
standards  by  using  the  attributes  con¬ 
cept  which  would; 

(a)  Provide  for  a  standard  sample  unit 
size; 

(b)  Clas.slfy  the  various  types  of  de¬ 
fects  according  to  severity; 

(c)  Set  each  defect  classification  to 
specific  AQL’s  (acceptable  quality  levels) ; 

(d)  Provide  acceptance  sampling 
plans,  one  set  designed  for  lot  inspec¬ 
tion  and  one  set  designed  solely  for  on¬ 
line  inspection,  both  geared  to  the  sample 
unit  size,  AQL’s  and  knovm  degree  of  re¬ 
liability;  and 

(e)  Elmlnate  the  scoring  system. 

The  attributes  concept  was  requested 

by  the  American  Frozen  Pood  Institute. 
Based  on  sound  statistical  principles — 
the  attributes  standards  are  better 
adapted  to  in-plant  quality  control  than 
conventional  standards.  Ihey  are  equally 
applicable  to  lot  inspection  and  provide 
a  greater  degree  of  reliability  with  re¬ 
spect  to  acceptance  sampling. 

The  pn^xMed  revision  to  this  subpart 
of  7  CPU  Part  52  is  as  follows: 
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Subpart — United  States  Standards  for  Grades  of 
Frozen  Peas 

Sec. 

62 .35 1 1  Product  description . 

62.6312  Definition  of  terms. 

62.3513  Sample  unit  sizes. 

52.3514  Size  designations  and.  compliance. 
52.3616  Grades. 

52.3516  Factors  of  quality  and  grade  com¬ 

pliance. 

52.3517  Sample  sizes. 

52.3618  Methods  of  analysis. 

52.3519  Lot  acceptance. 

Authority:  Agricultural  Marketing  Act  of 
1946,  secs.  203,  205,  60  Stat.  1087,  as  amended 
1090,  as  amended;  (7  U.S.C.  1622,  1624) . 

Subpart — United  States  Standards  for 
Grades  of  Frozen  Peas 

§  52.3511  Product  description. 

"Frozen  Peas”  is  the  product  repre¬ 
sented  as  defined  in  the  Standards  of 
Identity  for  Frozen  Peas  <21  CFR  50.2) 
issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§  52.3512  Definitions  of  terms. 

(a)  Absolute  limit  (.AD.  Limit  for 
maximum  number  of  defects  permitted 
in  a  sample  unit. 

(b)  Acceptable  quality  level  (AQD. 
A  nominal  value  expressed  in  percent 
defective  or  defects  per  himdred  units, 
whichever  is  applicable,  specified  for  a 
given  class  of  defects  such  that  the 
sampling  plan  will  result  in  aoceptance 
of  95  percent  of  submitted  inspection  lots 
containing  that  percentage  of  defective 
items  or  defects  per  hundred  units. 

(c)  Acceptance  limit  (denoted  by  the 
symbol  "L”).  As  used  in  the  cumulative 
sum  (CUSUM)  sampling  plans,  the 
maximum  allowable  accumulation  of  de¬ 
fects  exceeding  the  sample  unit  toler¬ 
ance  (T)  in  any  sample  unit  or  any  con¬ 
secutive  number  of  sample  units. 

(d)  Blond  peas.  Peas  that  are  white, 
cream,  or  yellow  in  color. 

(e)  Broken  peas  (pea  fragments). 
Portions  of  peas,  s^rated  or  individual 
ootyled<ms,  crushed,  partial,  or  broken 
cotyledons,  and  loose  skins,  but  exclud¬ 
ing  entire  intact  peas  with  skins 
detached.  Each  of  the  following  is  ocm- 
sidered  as  one  defect  in  determining  the 
number  of  broken  peas: 

<1)  A  whole  pea  from  which  a  por- 
ti<m  has  become  separated ; 

(2)  Tioo  detached  cotyledons.  Any  Wo 
separated  cotyledons; 

(3)  Pieces  of  cotyledon  aggregating 
the  equivalent  of  one  average  size  coty- 
led<m; 

(4)  A  whole  detached  skin  or  portions 
of  detached  skin  aggregating  the  equiv¬ 
alent  of  one  average  size  whole  skim 

(f)  Color — (1)  Good  color — ^As  a  mass 
the  peas  are  a  good  bright  green  cfAor 
that  is  typical  of  the  variety.  Peas  that 
vary  markedly  from  such  typical  color 
are  considered  a  defect  (see  table  IV). 

(2)  Reasonably  good  color — As  a  mass 
the  peas  are  a  reasonably  bright  green 
color  tjrplcal  of  the  variety  which  may 
be  sUfihtly  dull.  Peas  that  vary  markedly 
from  such  typical  color  are  considered 
a  defect  (see  table  IV) . 


(3)  Fairly  good  color — As  a  mass  the 
peas  are  a  dull  green  color  typical  of 
the  variety,  but  not  o£F  color. 

(g)  Cumulative  sum  sampling  plan 
(denoted  by  the  term  “C7USUM”) .  An  on¬ 
line  sampling  plan  which  accumulates 
the  number  of  defects  in  a  sample  that 
exceed  a  specified  sample  unit  tolerance. 
A  portion  of  production  is  acceptable 
(meets  grade  requirements)  if  the  cumu¬ 
lative  sum  of  defects  does  not  exceed  the 
specified  acceptance  limit. 

(h)  Damaged — (1)  Blemished.  Peas 
that  are  slightly  stained,  ^x)tted  or  oth¬ 
erwise  discolored  to  the  extent  that  the 
cq>pearance  or  eating  quality  is  materially 
affected. 

(2)  Seriously  blemished.  Peas  that  are 
hard,  shrivelled,  spotted,  discolored,  or 
otherwise  blemished  to  the  extent  that 
the  appearance  or  eating  quality  is  seri¬ 
ously  affected. 

(i)  Deviant.  As  applied  to  these  stand¬ 
ards  “deviant”  means  a  sample  unit 
which  fails  the  requirements  for  one  or 
more  of  the  prerequisite  quality  factors 
specified  in  S  52.3515  by  not  more  than 
one  grade  below  the  intended  grade. 

(j)  Extraneous  vegetable  material — (1) 
Flat  material — Succulent  harmless  vege¬ 
table  material  common  to  the  pea  plant 
such  as  leaves  and  pea  pods. 

(2)  Spherical  material — Spherical 
harmless  vegetable  material  other  than 
the  peas. 

(3)  Cylindrical  material — Cylindrical 
harmless  vegetable  material,  such  as 
stems  or  pieces  of  vine  common  to  the 
pea  plant. 

(k)  Flavor — (1)  Good  flavor — A  good 
characteristic  flavor  for  the  maturity. 

(2)  Fairly  good  flavor — The  peas  may 
be  lacking  flavor,  the  flavor  may  be 
bland,  salty,  hay-like  or  straw-like  only  to 
the  ejrtent  that  it  is  no  more  than  slightly 
noticeable. 

(Z)  Sample — The  number  of  sample 
units  to  be  used  for  inspection  of  a  lot. 

(m)  Sample  unit — ^TTie  amount  of 
product  speclfled  to  be  used  for  inspec¬ 
tion.  It  may  be: 

(l)  Hie  entire  contents  of  a  container; 
or 

(2)  A  portion  of  the  contents  of  a  con¬ 
tainer;  or 

(3)  A  combination  of  the  contents  of 
two  or  more  containers;  or 

(4)  A  portion  of  unpacked  product. 

(n)  Sample  unit  tolerance  (denoted  by 
the  ssmibol  "T”).  As  used  In  the  cumu¬ 
lative  siun  (CUSUM)  sampling  plans,  the 
allowable  number  of  defects  in  any  sam¬ 
ple  unit. 

(o)  Unit — An  individual  pea. 

§  52.3513  Sample  unit  eizes. 

(a)  Size  designation — 100  peas. 

(b)  Maturity — 100  peas;  50  peas;  or 
25  peas. 

(c)  Alcohol  Insoluble  Solids  (AIS)  — 
The  remainder  of  the  sample  tmit  used 
for  evaluation  of  other  quality  factors. 

(d)  Other  quality  factors — 283  grams 
(10  ounces)  of  peas. 


§  52.3514  Size  designations  and  rompli- 
anee. 

(a)  General.  Size  of  frozen  peas  is  not 
incorporated  in  the  grades  of  the  fin¬ 
ished  product  since  size,  as  such.  Is  not 
a  factor  of  quality  for  the  purpose  of 
these  grades.  If  size  graded  and  offered 
for  a  given  size,  the  size  designation.^ 
and  specifications  applicable  thereto 
shall  be  as  specified  in  table  I.  The  speci¬ 
fications  indicate  the  dimension  of  the 
smallest  round  hole  through  which  the 
peas  will  pass  without  force. 

Tabi.k  I 


Site  designation 

Sp«vi  float  ions 

IntS  Mtihmfteri 

Extra  small . 

.  Vp  to  0.29 . 

7.6 

Very  small . 

.  Up  to  0.32 . . . 

A  2 

Sm^ . . 

.  Up  to  0.34 . 

H.7 

Medium . 

.  Up  to  0.40 . 

10.2 

Large . 

.  Over  0.40 . 

10.2 

(b)  Size  defects.  For  the  purpose  of 
determining  compliance  wlUi  require¬ 
ments  for  size  designations,  defects  are 
as  classified  in  table  11. 

T.\ni.K  II 


Dcftrt 


ClassificatioD 


Minor  Major 


Next  8ite  larger  than  designated  X 
sire. 

Larger  than  next  larger  desig- .  X 

Dated  sUe. 


Taulk  III. — Size  designation  compliance, 
lot  inspection 


Absolute  limit  (AD... 

30 

8 

Number  of  sample  units 

Number 
of  peas 

Total ' 

Major 

3 . 

300 

on 

18 

« . 

600 

131 

32 

13 . 

1,300 

273 

04 

21 . 

2,100 

433 

99 

29 . 

2,900 

692 

133 

38 . 

3,800 

707 

172 

48 . 

4,800 

907 

214 

60 . 

.  6,000 

1,202 

266 

Acceptable  quality  levd 
(AtiX.) .  19.20 


4.0 


Tablk  Ilia. — Cusum  sampling  plan,  on-line 
inspection 


Total  1 

Major 

T  L 

21  9 

6  8 

AQL . 

.  19.  LX) 

4  0 

»  Total  equals  minor  plus  major. 


(a)  '‘U.S.  Grade  A”  is  the  quality  of 
frozen  peas  that: 

(1)  Meets  the  following  prerequisites 
(with  devlcmts  as  specified  in  §  52.3519 
(b) )  in  which  the  peas; 

(1)  Are  of  similar  varietal  character¬ 
istics; 

(il)  Have  a  good  flavor; 

(ill)  Have  a  good  color  as  a  mass;  and 

(2)  Is  within  the  limits  for  defects 
classified  in  table  IV  and  specified  for 
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grade  A  in  table  V  and  VI  (or  VI  Alter¬ 
nate  1  or  2)  in  the  case  of  lot  bispectlon 
or  in  tables  Va  and  Via  (or  Via  Alternate 
1  or  2)  in  the  case  of  on-line  inspection. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
frozen  peas  that; 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  S  52.3519 
(b) )  in  which  the  peas; 

(1)  Are  of  similar  varietal  character¬ 
istics;  > 

(ii)  Have  a  good  fiavor; 

(iii)  May  have  a  reasonably  good  color 
as  a  mass;  and 

(2)  Is  within  the  limits  for  defects 
classified  in  table  IV  and  specified  for 
grade  B  in  tables  V  and  VI  (or  VI  Alter¬ 
nate  1  or  2)  in  the  case  of  lot  Inspection 
or  in  tables  Va  and  Via  (or  Via  Alternate 
1  or  2)  in  the  case  of  on-line  inspection. 

(c)  "l/.S.  Grade  C”  is  the  quality  of 
frozen  peas  that; 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  S  52.3519 
(b) )  in  adiich  the  peas; 

(I)  May  be  of  desslmilar  varietal  char¬ 
acteristics; 

(II)  May  have  a  fairly  good  fiavor; 

(iii)  May  have  a  fairly  good  color  as  a 

mass; 


(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  and  specified  for 
grade  C  in  tables  V  and  VI  (or  VI  Al¬ 
ternate  1  or  2)  in  Hie  case  of  lot  inspec¬ 
tion  or  in  table  Va  and  Via  (or  Via  Al¬ 
ternate  1  or  2)  in  the  case  of  on-line 
inspection;  and 

(3)  The  alcohcd  insoluable  solids,  de¬ 
termined  as  specified  in  §  52.3518(b). 
does  not  exceed  19  percent  for  sweet 
green  wrinkled  varieties  and  23  percent 
for  smooth  skin  varieties. 

(d)  "Substandard"  is  the  quality  of 
frozen  peas  that  fall  to  meet  require¬ 
ments  for  “U.S.  Grade  C.“ 

§  52.3516  Factors  of  quality  and  grade 
compliance. 

(a)  The  grrade  of  a  lot  of  frozen  peas 
is  based  on  ccMnpliance  with  the  pre¬ 
requisites  specified  in  S  52.3515  and  the 
limits  specified  for  the  following  quality 
factors; 

(1)  Ctrior; 

(2)  Damaged; 

(3)  Bremen; 

(4)  Extraneous  vegetable  material; 
and 

(5)  Maturity. 

(b)  Defects  are  classified  as  minor, 
major,  severe  or  critical  in  table  IV.  Each 
“X”  marks  one  defect. 


Table  IV. — Cltusifieation  of  defects 


Quality  teeter 

Defeat 

Claasifleation 

Miner 

Ms^or 

SoTore  Critical 

Color « . 

.  Peas  that  vary  markedly: 

In  grade  A  only . . . . . 

-  X 

In  grade  B  only _ 

-  X 

Blond _  - 

X 

Damaged  • . . 

.  Blemished . . . 

-  y 

Seriously  blemished _ _ 

,  X 

Broken  • . . 

Extraneous  regetable 
material.' 

Flat  material  teach  Un  ln«l  tfl.Aacmn 

Spherical  material  (each  piece) . 

.  X 

. X 

Maturity » . 

Cylindrical  material  (each  U  iln  Ini  tS  mm) 

.  Grade  A,  sinkers  in: 

13  pet  brine . . . 

-  y 

.  X 

15  Mt  brine . .  ... 

-  X 

Grade  B,  sinkers  in: 

15  Dct  brine . . ... 

-  X 

16  pet  brine . . 

-  y 

Grade  C.  sinkers  in:  16  pet  brine  .... 

-  X 

'  Uw  sampling  plans  la  table  V. 

•  Use  sampling  plans  In  table  VI  or  VI  alternate  1  or  2,  or  Via  or  Via  alternate  1  or  2  as  applicable. 


» 


Table  V. — Grade  compliance,  lot  inspection 
[Color,  damaged,  broken,  and  extraneous  Vegetable  materlall 


Absointo  Hmlt  (AL) _ 

Number  of  sample  units 


3.. 

8-. 

13. 

2U 

29. 

3a. 

48^ 

eOL 


Grade  A  Grade  B  '  Grade  O 


Weight  ol  product 

68 

Total* 

32 

Major 

10 

Severe 

2 

Critical 

121 

Total* 

38 

Major 

19 

Severe 

4 

CriUcal 

123 

Total* 

78 

Major 

32 

Severe 

5 

Critical 

Oram* 

840 

Ounce* 

30 

173 

76 

24 

5 

322 

91 

44 

8 

328 

200 

76 

11 

1,696 

60 

333 

144 

43 

8 

628 

174 

83 

13 

639 

388 

144 

19 

3,079 

130 

702 

300 

87 

14 

1,333 

362 

170 

25 

1.356 

819 

300 

36 

5,043 

210 

1,110 

476 

135 

21 

2;  133 

676 

268 

38 

A 170 

A308 

476 

55 

8e  20*/ 

290 

1,635 

6S0 

183 

28 

21930 

786 

366 

'  61 

A  061 

1.794 

650 

74 

10,7.54 

380 

AOOl 

844 

237 

36 

A824 

1.022 

473 

66 

A883 

A330 

844 

94 

1A.564 

480 

2,517 

1,060 

296 

43 

4.817 

1,284 

503 

81 

A003 

A944 

A060 

117 

1A1I60 

600 

A 136 

1,318 

366 

63 

8,007 

1.567 

736 

00 

A 112 

8,668 

1,318 

144 

Acceptable  quality  loTel  (AQL) -  7.26  AO  aW  CIO  14.0  A66  L66  aao  1A26  AM  AO  a 


■  Use  sampling  plans  In  table  V.- 

\ 
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Tabu  Va. — Oimm  $QmpUng  plan,  on4ine  in$pection 


Total  > 

Major 

Sorere 

OtHliNi 

Total* 

Major 

Serere 

Oiltteol 

Total* 

Major 

ScTeie 

Critical 

T 

L 

T 

L 

T 

L 

T 

L 

T 

L 

T  L 

T 

L 

T  L 

T  L 

T  L 

T  L 

T  L 

84 

14 

23 

9 

« 

4 

1 

1 

lOQ 

19 

28  10 

13 

e 

2  “2 

104  19 

•8  15 

23  9 

8  2 

AQL . .  7.25  ao 

■  Total  ^minor  plus  in^or  plus  sev^ro  pins  rriUcal. 


Table  VT. — Grade  cotnplianee,  maturity  lot  inspection 
(Sample  luiit  site  equals  100  peas] 


tirade  A 

Grade  B 

Orade  C 

16 

6 

18 

6 

22 

■ 

'  Number  of  sample  units 

Number 
of  peas 

Minor 

Major 

Minor 

Major 

Minor 

8 . 

300 

34 

12 

40 

12 

49 

e . - . 

AOO 

63 

21 

75 

21 

93 

13 . 

1,300 

130 

42 

155 

42 

193 

21  . . 

2,100 

204 

64 

244 

64 

305 

29„_ . 

2.’ 900 

277 

86 

.332 

86 

416 

88. . . 

3,800 

359 

111 

A30 

111 

.540 

48... . 

4.800 

AM) 

1.38 

5.39 

138 

677 

«0.._ . 

6,000 

588 

170 

669 

170 

841 

Acceptable  quality  level  (AQL) _ 

8.70 

2.80 

10.50 

2.50 

13.30 

Table  Via. —  Cusum  samplitig  plan,  on-line  inspection 


Grade  A 

Grade  11 

Grade  C 

Minor 

Major 

Minor 

Major 

Minor 

T 

L  T 

L  T 

L  T 

L  T 

L 

10 

5  3 

3 

12 

6 

3 

3 

16  7 

AQL . 

8.70 

2.50 

10.50 

2.50 

13.30 

Table  VI,  Alternate  1. — Grade  compliance,  maturity  lot  inspection 
(Sample  unil'siae  equals  50  peas) 


Absolute  limit  (AL).. - 

Number  of  sample  units 


Numb<>r  Minor 
of  peas 


1.50 

19 

7 

22 

7 

20 

.300 

.34 

12 

40 

12 

47 

650 

68 

23 

81 

23 

109 

1,050 

106 

35 

127 

35 

158 

1,450 

.  144 

46 

171 

46 

214 

1,900 

186 

59 

221 

■  59 

277 

2,400 

232 

'i2 

277 

72 

347 

3,000 

286 

89 

343 

89 

40 

8.70 

2.50 

10.50 

2.50 

1030 

Acceptable  quality  loTel  (AQL) . . -  8.70  2.80  10.80  2.80 

Table  Vis,  Alternate  1. — Cusum  sampling  plan,  on-line  inspection 


Minor 
T  L 

6  S 

Tto 


Major 

"t  L~ 
2  1 
Z80 


Minor 

~T  L~ 

e  4 

laeo 


Major 

"t  l~ 

2  T 

X60 


Orade  C— 
Minor 

~T  l" 

8  i 

ttlo 
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Table  VI,  Alternate  2. — Grade  compliance,  maturity  lot  inspection 
(Bwnple  unit  itee  equalt  25  pMks] 


Orede  A 

Grade  B 

OnldeC 

Absolute  limit  (AL) . 

5 

2 

6 

2 

7 

Number  of  sunple  unite 

Number 
ot  peM 

Minor 

Major 

Minor 

Major 

Minor 

"3  .. 

76 

11 

4 

12 

4 

15 

6  ^ 

150 

19 

7 

22 

7 

27 

18  - 

825 

37 

IS 

43 

13 

58 

21 

525 

.56 

19  ^ 

67 

19 

82 

29. 

725 

75 

25 

90 

25 

111 

39 

950 

#7 

82 

115 

32 

144 

49^ 

1,200 

120 

89 

143 

30 

179 

eo.. 

1,500 

148 

47 

177 

47 

221 

AooepUble  quell  tr  level  (AQL) - 

A70 

2.50 

10.50 

2.50 

1A30 

Table  Via,  Alternate  2. — Cusum  sampling  plat ,  ot  -In  e  it  spectiot 


Grade  A 

GrsMle  B 

Grade  C 

Minor 

Major 

Minor 

Major 

Minor 

T  L 

T  L 

T  L 

T  L 

T  L 

8  2 

1  1 

3  3 

1  1 

4  7 

AOL . 

A70 

2.50 

10.50 

2.50 

lASO 

§  52.3517^  Sample  sizes. 

The  sample  sizes  to  determine  com¬ 
pliance  with  requirements  for  size  and 
for  prerequisite  quality  factors  specified 
in  $  52.3515  and  other  quality  factors 
shall  be  as  specified  in  the  sampling  plans 
in  the  “Relations  Governing  Inspec¬ 
tion  and  Certification  of  Processed  Fruits 
and  Vegetables  and  Related  Products" 
(52.1-52.83). 

§  52.3518  Methods  of  analysis. 

(a)  Brine  flotation  test — (1)  Explana¬ 
tion.  The  brine  dotation  test  utilizes  salt 
solutl<ms  of  various  specific  gravities  to 
separate  the  peas  according  to  maturity. 
The  brine  solutions  are  based  on  the  per¬ 
centage  by  weight  of  pure  salt  (NaCl) 
in  solution  at  20  degrees  C.  In  making 
the  test  the  brine  solutions  are  standard¬ 
ized  to  the  proper  specific  Erravity  equiv¬ 
alent  to  the  specified  percent  of  salt  so¬ 
lutions  at  20  degrees  C  by  using  a  salom- 
eter  spindle  accurately  calibrated  at  20 
degrees  C.  A  250  ml  glass  beaker  or  sim¬ 
ilar  receptacle  is  filled  with  the  brine  so¬ 
lution  to  a  depth  of  approximately  5  cm. 
The  brine  solution  and  samide  unit  must 
be  at  the  same  temperature  and  should 
closely  approximate  20  degrees  C. 

(2)  Procedure.  After  carefully  remov¬ 
ing  the  skins  from  the  peas,  place  the 
peas  into  the  solution  in  increments  of 
25  peas.  Pieces  of  peas  and  loose  skins 
should  not  be  used  in  making  the  brine 
dotation  test.  If  cotyledons  divide,  use 
both  cotyledons  in  the  test  and  consider 
the  two  separated  cotyledons  as  one  pea; 
and,  if  an  odd  cotyledon  sinks,  consider 
it  as  one  pea.  Only  peas  that  sink  to  the 
bottom  of  the  receptacle  within  10  sec¬ 
onds  after  immersion  are  counted  as 
"peas  that  sink." 

(b)  Alcohol  insoluble  solids — (1)  Ex¬ 
tracting  solutions : 

(1)  One  hundred  parts  of  ethanol  de¬ 
natured  with  five  parts  of  methane^  vol¬ 
ume  to  volume  (formula  3A  denatured 
alcohol),  (x* 


(ii)  A  mixture  of  95  parts  of  formula 
denatured  alcohol  and  five  parts  of  iso¬ 
propanol  v/v. 

(2)  E^lghty  percent  alcohol  (8  liters  of 
extracting  solutions  (1)(1)  or  (l)(ii)  di¬ 
luted  to  9.5  liters  with  water) . 

(3)  Drying  dish — a  flat  bottom  dish 
with  a  tight  fitting  cover. 

(4)  Drying  oven— a  properly  ventilated 
oven  thermostatically  controlled  at 
100±  2  degrees  C. 

(5)  Procedure — Transfer  peas  to  U.S. 
No.  8  sieve,  using  an  8  inch  (20  cm)  di¬ 
ameter  size  for  containers  of  less  than  3 
pounds  net  weight  and  12  inch  (30.5  cm) 
diameter  size  for  larger  quantities.  With¬ 
out  shifting  peas,  incline  sieve  to  aid 
drainage,  drain  for  two  minutes.  With 
cloth  wipe  surplus  water  from  lower 
screen  surface.  Weigh  250  g  of  peas  into 
high-speed  blender,  add  250  g  of  water 
and  blend  to  smooth  paste.  For  less  than 
250  g  sample,  use  entire  sample  with 
equal  weight  of  water.  Weigh  20  g  ±  10 
mg  of  the  paste  into  250  ml  distillation 
flask,  add  120  ml  of  extracting  solutions 
specified  in  paragraph  (b)(1)  (1)  or  (1) 
(ii)  of  this  section,  and  refiux  30  min¬ 
utes  on  steam  or  water  bath  or  hotplate. 
Fit  into  a  buchner  funnel  a  filter  paper 
of  appre^riate  size  (previously  prepared 
by  drying  in  fiat-bottom  dish  for  two 
hours  in  drying  oven,  covering,  cooling  in 
desiccator  and  weighing) .  Apply  vacuum 
to  buchner  funnel  and  transfer  contents 
of  beaker  as  to  avoid  running  over  edge 
of  paper.  Aspirate  to  dryness  and  wash 
material  on  filter  with  80  percent  alcohol 
until  washings  are  clear  and  colorless. 
Transfer  paper  and  alc(^ol-lnsoluble 
solids  to  drying  dish  used  to  prepare  pa¬ 
per,  dry  imcovered  for  12  hours  in  dry¬ 
ing  oven,  cover,  cool  in  desiccator  and 
weigh  at  once.  From  this  weii^t  deduct 
weight  of  dish,  cover,  and  paper.  Calcu¬ 
late  percent  by  weight  of  alcohol-insolu¬ 
ble  solids. 

§  52.3519  Compliance. 

(a)  Acceptance  for  size  designation. — 
(1)  Lot  inspection.  A  lot  of  frozen  peas  is 


considered  as  meeting  requirements  for 
size  designation  if  the  acceptance  num¬ 
bers  and  the  AL  values  in  table  in  for 
the  applicable  defect  classification  are 
not  exceeded. 

(2)  On-line  inspection.  A  production 
or  any  portion  of  production  is  considered 
as  meeting  requirements  for  size  desig¬ 
nation  if  the  “L"  values  in  table  ina  are 
not  exceeded. 

(b)  Acceptance  for  quality — (1)  Lot 
inspection.  A  lot  of  frozen  peas  is  con¬ 
sidered  as  meeting  the  requirements  for 
quality  if: 

(1)  Hie  niunber  of  deviants  for  the 
prerequisites  specified  for  the  applicable 
grade  in  §  52.3515  does  not  exceed  the  ac¬ 
ceptance  number  for  the  applicable 
sample  sizes  specified  in  the  sampling 
plans  in  the  "Regulations  Governing  In¬ 
spection  of  Processed  Fruits  and  Vegeta¬ 
bles  and  Related  Products”  ($52.38); 
and 

(ii)  The  acceptance  numbers  and  the 
AL  values  for  the  applicable  grades  for 
the  various  defect  classifications  specified 
in  taUes  V  and  VI  (or  VI  Alternate  1  or 
Alternate  2)  are  not  exceeded. 

(2)  On-line  inspection.  A  production 
or  any  portion  of  production  is  con¬ 
sidered  as  meeting  requirements  for 
quality  if : 

(i)  The  niunber  of  deviants  for  the 
prerequisites  specified  for  the  applicable 
grade  in  S  52.3515  does  not  exceed  the 
acceptance  number  for  the  applicable 
sample  sizes  in  the  sampling  plans  in 
the  "Regulations  Governing  Inspection 
of  Processed  Fruits  and  Vegetables  and 
Related  Products"  (S  52.38) ;  and 

(ii)  The  “L”  values  in  tables  Va  and 
Via  (or  Via  Alternate  1  or  Alternate  2) 
are  not  exceeded. 

Dated;  July  23,  1976. 

Donald  E.  Wilkinson, 

Administrator. 
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Agricultural  Stabilization  and  Conservation 
Service 

[7CFRPart722] 

COTTON 

Proposed  Determinations  Regarding  1977 
Crop  Loan  and  Payment  Fh’ograms 

CTross  Reference;  For  a  document 
concerning  proposed  determinations  re¬ 
garding  1977  cotton  crop  loan  programs, 
filed  jointly  by  the  Agricultural  Stabili¬ 
zation  and  Conservation  Service  and  the 
Commodity  Credit  Corporation,  see  F.R. 
Doc.  76-21949,  which  appears  in  the  pro¬ 
posed  rule  section  of  this  issue. 


[7CFRPart722] 

1977  EXTRA  LONG  STAPLE  COTTON 
PROGRAM 

Proposed  Determinations  Regarding  Na¬ 
tional  Marketing  Quota,  National  Acre¬ 
age  Allotment,  and  Other  Related  Operat¬ 
ing  Provisions  for  1977 

Notice  is  hereby  glv^  that  the  Secre¬ 
tary  of  Agriculture  proposes  to  make  the 
following  determinations  with  respect  to 
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the  1977  crop  of  extra  long  staple  cotton 
(referred  to  as  “ELS  cotton”) : 

a.  National  marketing  quota. 

b.  National  acreage  allotment. 

c.  Apportionment  of  the  national 
acreage  allotment  to  States  and  coimtles. 

d.  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 

The  following  determinations  are  to 
be  made  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (52 
Stat.  31, 7  US.C.  1281)  : 

(a)  National  marketing  quota.  Section 
347(b)  (1)  of  the  act  requires  the  Secre¬ 
tary  to  proclaim  the  amoimt  of  the  na¬ 
tional  marketing  quota  for  the  1977  crop 
of  ETJS  cotton  by  October  15,  1976.  Such 
marketing  quota  shall  be  the  number  of 
standard  bales  of  EIS  cotton  equal  to 
the  sum  of  the  estimated  domestic  con¬ 
sumption  and  estimated  exports,  less 
estimated  imports,  for  the  1977-78  Mar¬ 
keting  year,  which  begins  August  1, 1977,, 
plus  such  additional  number  of  bales.  If 
any,  as  the  Secretary  determines  neces¬ 
sary  to  assure  adequate  working  stocks 
In  trade  channels  imtil  ELS  cotton  from 
the  1978  crop  becomes  readily  available 
without  resort  to  Commodity  Credit 
Coiporatlon  stocks.  The  Secretary  may 
reduce  the  quota  so  determined  for  the 
purpose  of  reducing  surplus  stocks,  but 
not  below  the  minimum  quota  of  82,481 
standard  bales  prescribed  undo:  SecUcm 
347(b)(2)  of  the  act. 

(b)  National  acreage  allotment.  Pur¬ 
suant  to  section  344(a),  the  national 
acreage  allotment  for  the  1977  crop  of 

cott(m  shall  be  that  acreage  deter¬ 
mined  by  multiplying  the  national 
marketing  quota  In  bales  by  four  himdred 
and  eighty  pounds  (net  weight  at  a 
standard  bale)  and  dividing  the  result 
by  the  national  average  yield  per  acre  of 
ELS  cotton  fmr  the  four  caloidar  years 
1972,  1973,  1974,  and  1975. 

(c)  Apportionment  of  the  national 
acreage  allotment  to  States  and  counties. 
Sections  344  (b)  and  (e)  provide  that  the 
national  acreage  allotment  for  the  1977 
crop  of  ET.S  cotton  shall  be  i4)portioned 
to  States  and  coimtles  on  the  basis  of  the 
acreage  planted  to  ELS  cotUm  (Including 
acreage  regarded  as  having  been 
planted)  during  the  five  calendar  years 
1971. 1972, 1973, 1974,  and  1975,  adjusted 
fm:  almormal  weather  condltiims  during 
such  period.  Section  344(e)  further  pro¬ 
vides  that  the  State  committee  may  re¬ 
serve  not  to  exceed  10  percent  of  Its  State 
allotment  to  adjust  county  allotments  for 
trends  In  acreage,  for  counties  adversely 
affected  by  almormal  conditions  affecting 
plantings,  or  for  small  or  new  farms,  <»r 
to  correct  Inequities  in  farm  allotments 
and  to  po^v^t  hardship. 

(d)  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 
Section  343  requires  the  Secretary  to 
conduct  a  referendum  by  secret  ballot 
the  farmers  engaged  in  the  productl(m  of 
Era  cotton  during  1976,  by  December  15., 
1976,  to  determine  whether  such  farmers 
are  In  favor  of  or  opposed  to  the  quota.  If 
more  than  one-third  of  the  farmers  vot¬ 
ing  in  the  referendum  (vpose  the  na¬ 
tional  markeUng  quota,  such  quota  shall 


become  Ineffective  upon  proclamation  of 
the  results  of  the  referendum.  Secti(m 
343  further  requires  the  Secretary  to  pro¬ 
claim  the  results  of  the  referendum 
within  30  days  after  the  date  of  such 
referendum. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  reccxn- 
mendaticms  relative  to  these  determina¬ 
tions  which  are  submitted  in  writing  to 
the  IMrector,  Grains,  Oilseeds  and  Cotton 
IMvlslon,  AgricultUTEd  Stabilization  and 
Conservation  Seivice,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissicms  must  be  received  by  the  Di¬ 
rector  not  later  than  August  30, 1976.  All 
written  submissions  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  Office  of  the  Director 
durihg  regular  business  hours  (8:15  a.m. 
to  4:45  pm.). 

Signed  at  Washington,  D.C.  on  July  23, 
1976. 

KxNifKTH  E.  Fuck, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 
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[7CFR  Part  722] 

1977  UPLAND  COTTON  PROGRAM 

Proposed  Determinations  Regarding  Na- 

tiofuil  Production  Goal,  National  Base 

Acreage  Allotment,  Set  Aside  and  Other 

Relate  Provisions  for  1977 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  pr(HX)6es  to  make 
the  following  determinations  with  re¬ 
spect  to  the  1977  crop  of  upland  cotton 
(referred  to  as  “cotton") ; 

a.  Amount  of  the  national  production 
goal. 

b.  Amount  of  the  national  base  acreage 
allotment. 

c.  Apportionment  of  the  national  base 
acreage  allotment  to  States  and  coun¬ 
ties. 

d.  Established  (target)  price. 

e.  Whether  there  should  be  a  set  aside 
requlmnent  and.  If  so,  the  extent  of  such 
requirement. 

f .  Whether  there  should  be  a  provision 
for  additional  diversion  and.  If  so,  the 
extent  of  such  diversion  and  payment 
rate  therefor. 

g.  Other  related  provisions  necessary 
to  carry  out  the  set  aside  program. 

The  first  three  determinations  listed 
above  are  to  be  made  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (52  Stat.  31,  7  n.S.C.  1281) : 

(a)  National  production  goal. — Sectiim 
342a  requires  the  Secretary  to  proclaim 
a  national  production  goal  for  the  1977 
crop  by  November  15, 1976.  Such  produc¬ 
tion  goal  (in  terms  of  standard  bales  of 
four  hundred  and  eighty  pounds  net 
weight)  shall  be  the  number  of  bales  of 
eott(Mi  equal  to  the  estimated  domestie 
consumption  and  estimated  exports  for 
the  1977-78  marketing  year,  which  be¬ 
gins  August  1, 1977,  plus  an  allowance  of 


not  less  than  5  percent  of  such  estimated 
consumption  and  estimated  exports  for 
market  expansion.  Section  342a  further 
provides  that  the  Secretary  shall  make 
such  adjustments  In  the  amount  of  the 
production  goal  as  he  determines  neces¬ 
sary  after  taking  Into  consideration  the 
estimated  stocks  of  cotton  In  the  United 
States  (including  the  qualities  of  such 
stocks)  and  stocks  In  foreign  countries, 
which  would  be  available  for  the  1977- 
78  marketing  year,  to  assure  the  mainte¬ 
nance  of  adequate  but  not  excessive 
carryover  stocks  In  the  United  States 
(not  less  than  50  percent  of  the  average 
offtake  for  the  three  preceding  marketing 
years)  to  provide  a  continuous  and  stable 
supply  of  the  different  qualities  of  cotton 
needed  in  the  United  States  and  in  for¬ 
eign  cotton  consuming  coimtries  and,  in 
addition,  to  provide  an  adequate  reserve 
for  purposes  of  national  security. 

(b)  National  base  acreage  allotment. — 
Section  350a  requires  the  Secretary  to 
establish  and  announce  a  national  base 
acreage  allotment  for  the  1977  crop  of 
cotton  by  November  15,  1976. 

Section  350(a)  provides  that  the  national 
base  acreage  allotment  for  any  crop  of 
cotton  shall  be  the  number  of  acres  which 
the  Secretary  determines  on  the  basis  of 
the  expected  national  yield  will  produce 
an  amoiuit  of  cotton  equal  to  the  esti¬ 
mated  domestic  consumpticm  of  cotton 
(standard  bales  of  four  hundred  and 
eighty  pounds  net  weight)  for  the  mar¬ 
keting  year  beginning  in  the  year  in 
which  t^  crop  Is  to  be  produced,  plus  not 
to  exceed  25  per  centum  thereof  If  the 
Secretary,  taking  Into  consideration 
other  actions  he  may  take  under  the 
Agricultural  Act  of  1970,  as  amended,  de¬ 
termines  that  such  additional  amount 
is  necessary  to  provide  for  a  production 
which  will  equal  the  national  cotton  pro- 
ductl(»i  goal,  except  that  the  national 
base  acreage  allotment  for  the  1974 
through  1977  crc^  shall  be  In  such 
amount  as  the  Secretary  determines  nec¬ 
essary  to  maintain  adequate  supplies. 
Hie  national  base  acreage  allotment  for 
the  1974  through  1977  crcvs  shall  not  be 
less  than  eleven  million  acres. 

(c)  Apportionment  of  the  national  base 
acreage  allotment  to  States  and  coun¬ 
ties. — Section  350  (b)  and  (c)  provide 
that  the  national  base  acreage  allotment 
for  1977  shall  be  apportioned  to  States 
and  counties  on  the  basis  of  the  acreage 
planted  (Including  acreage  regarded  as 
having  been  planted)  to  cotton  within 
the  farm  base  acreage  allotment  during 
the  5-year  period,  1971  through  1975,  ad¬ 
justed  for  abnormal  weather  cimditlons 
or  other  natural  disasters  during  such 
period.  Section  350(c)  further  provides 
ttot  the  State  committee  may  reserve 
not  to  exceed  two  percent  of  its  State 
acreage  allotment  to  adjust  county  al¬ 
lotments  for  trmds  In  acreage,  for  coun¬ 
ties  adversriy  affected  by  abnormal  con¬ 
ditions  affecting  plantings,  or  for  small 
or  new  farms,  or  to  correct  inequities  In 
farm  allotments  and  to  prevent  hard¬ 
ships. 

The  following  determinations  are  to  be 
made  pursuant  to  the  Agricultural  Act 
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of  1949,  as  amended  (63  Stat.  1051,  7 
U.S.C.  1421) : 

(d)  Established  (.target)  price  for  up¬ 
land  cotton. — Sectirai  lC'3(e)  (2)  provides 
that  the  established  price  In  the  case  of 
the  1977  crop  shall  be  43.20  cents  per 
pound  adjusted  to  reflect  any  change 
during  the  calendar  year  1976  In  the  in¬ 
dex  of  prices  paid  by  farmers  for  pro¬ 
duction  items,  interest,  taxes,  and  wage 
rates.  Any  increase  that  would  otherwise 
be  made  in  the  established  price  to  re¬ 
flect  a  change  in  the  index  of  prices  paid 
by  farmers  shall  be  further  a^usted  to 
reflect  any  change  in  the  national  aver¬ 
age  yield  per  acre  of  cotton  for  the  three 
calendar  years  1974-76  over  the  national 
average  yield  for  the  three  calendar 
years  1973-75.  The  1977  target  price  will 
be  determined  as  soon  as  possible  after 
December  31,  1976. 

(e)  Whether  there  should  be  a  set- 
aside  requirement  and,  if  so,  the  extent 
of  such  requirement. — Section  103(e) 
(4)  (A>  requires  the  Secretary  to  provide 
for  a  set-aside  of  cropland  if  he,  deter¬ 
mines  that  the  total  supply  of  agricul¬ 
tural  commodities  will,  in  the  absence  of 
such  a  set-aside,  likely  be  excessive,  tak¬ 
ing  into  account  the  need  for  an  ade¬ 
quate  carryover  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to 
meet  a  national  emergency.  If  a  set- 
aside  of  cropland  is  in  effect,  then  as  a 
condition  of  eligibility  for  loans  and  pay¬ 
ments  on  upland  cotton,  producers  must 
set  aside  and  devote  to  approved  con¬ 
servation  uses  an  acreage  of  cropland 
equal  to  such  percentage  of  the  farm  base 
acreage  allotment  as  the  Secretary  de- 
teimines  (not  to  exceed  28  percent). 

(f)  Whether  there  should  be  a  pro¬ 
vision  for  additional  diversion  and,  if  so, 
the  extent  of  such  diversion  and  the  pay¬ 
ment  rate  therefor. — Section  103(e)(4) 
(B)  provides  that  to  assist  in  adjusting 
the  acreage  of  commodities  to  desirable 
goals,  the  Secretary  may  make  land  di¬ 
version  payments,  in  addition  to  the  [pay¬ 
ments  authorized  in  subsection  (e)  (2) , 
to  producers  on  a  farm  who.  to  the  ex¬ 
tent  prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  addition  to 
that  required  to  be  so  devoted  under  sub¬ 
section  (e)  (4)  (A) .  The  land  diversion 
payments  for  a  farm  shall  be  at  such  a 
rate  or  rates  as  the  Secretary  determines 
to  be  fair  and  reasonable  taking  into  con¬ 
sideration  the  diversion  imdertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  is  re¬ 
quired  to  limit  the  total  acreage  to  be  di¬ 
verted  under  agreements  in  any  county 
or  local  community  so  as  not  to  adversely 
affect  the'ec(momy  of  the  county  or  local 
community. 

(g)  Other  related  provisions. — The 
Agriculture  Act  of  1949,  as  amended, 
also  requires  a  niunber  of  other  de¬ 
terminations  in  order  to  carry  out  the 
set-aside  program  for  1977  including  but 
not  limited  to  determinations  such  as; 
( 1 )  Whether  to  permit  haying  or  grazing 
and/or  alternate  crops  on  set-aside 
acreage  if  it  is  determined  that  set  aside 
is  needed,  (2)  ITie  terms  and  conditions 


under  which  haytog  and  grazing  and/or 
alternate  crops  will  be  allowed,  and  (3) 
Sucli  other  iHrovisions  as  may  be  neces¬ 
sary  to  carry  out  the  program. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom¬ 
mendations  relative  to  these  determina¬ 
tions  which  are  submitted  in  writing  to 
the  Director,  Grains,  Oilseeds  and  Cotton 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the 
Director  not  later  than  Aiigust  30,  1976. 
All  written  submissions  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Director 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.) . 

Signed  at  Washington,  D.C.,  on  July  23, 
1976 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 
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1977  WHEAT  SET-ASIDE  PROGRAM 
Proposed  Determinations 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  proposes  to  make  de¬ 
terminations  and  issue  regulations  rela¬ 
tive  to  (a)  Whether  there  should  be  a 
set-aside  requirement  for  wheat  for  the 
1977  crop;  and,  if  so,  the  extent  of  such 
requirement:  (b)  Whether  there  should 
be  a  provision  for  additional  diversion  for 
the  1977  crop  and,  if  so,  the  extent  of 
such  diversion  and  payment  rate  there¬ 
for;  and  (c>  Other  related  provisions 
•necessai'y  to  carry  out  the  set-aside 
program. 

The  determinations  are  to  be  based 
on  the  following  considerations: 

(a)  Whether  there  should  be  a  set- 
aside  requirement  for  wheat  for  the  1977 
crop.  Section  379b (c)  (1)  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  requires  that  the  Secretary 
shall  provide  for  a  set  aside  of  cropland 
if  he  determines  that  the  total  supply  of 
.wheat  or  other  commodities  will,  in  the 
absence  of  such  a  set-aside,  likely  be  ex¬ 
cessive.  taking  into  account  the  need  for 
an  adequate  carryover  to  maintain  rea¬ 
sonable  and  stable  supplies  and  prices 
and  to  meet  a  national  ^ergency.  If  a 
set  aside  of  cropland  is  in  effect,  then,  as 
a  condition  of  eligibility  for  loans,  pur¬ 
chases,  and  payments  authorized  bsr 
Section  107(c)  of  the  Agricultural  Act  of 
1949,  the  producers  on  a  farm  must  set 
aside  and  devote  to  approved  conserva¬ 
tion  uses  an  acreage  of  cropland  equal 
to  such  percentage  of  the  wheat  allot¬ 
ment  for  the  farm  as  may  be  specifled 
by  the  Secretary. 

(b)  Whether  there  should  be  a  provi¬ 
sion  for  additional  diversion  and,  if  so, 
the  extent  of  such  diversion  and  the  pay¬ 
ment  rate  therefor.  Section  379b(c)  (2) 


of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  provides  that,  to  as¬ 
sist  in  adusting  the  acreage  of  commodi¬ 
ties  to  desirable  goals,  the  Secretary  may 
make  land  diversion  pa3mients,  in  addi¬ 
tion  to  the  payments  authorized  by  Sec¬ 
tion  107(c)  of  the  Agricultural  Act  of 
1949  to  be  made  for  required  diversion, 
to  producers  on  a  farm  who,  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  addition  to 
that  required  to  be  devoted  imder  the 
regular  program.  The  land  diversion 
payments  for  a  farm  shall  be  at  such 
rate  or  rates  as  the  Secretary  determines 
to'  be  fair  and  reasonable,  taking  into 
consideration  the  diversion  undertaken 
by  the  producers  and  the  productivity  of 
the  acreage  diverted.  The  Secretary  is  re¬ 
quired  to  limit  the  total  acreage  to  be  di¬ 
verted  under  agreements  in  any  county 
or  local  community  so  as  not  to  affect  ad¬ 
versely  the  economy  of  the  county  or 
local  community. 

(c)  Other  related  provisions.  The 
Agricultural  Act  of  1949,  as  amended, 
also  requires  a  number  of  other  deter¬ 
minations  in  order  to  carry  out  the  set- 
aside  program  for  1977  including  but  not 
limited  to  determinations  such  as:  (1) 
Whether  substitution  should  be  per¬ 
mitted,  and,  if  so,  the  extent  of  such  sub¬ 
stitution,  (2)  Whether  to  permit  haying 
and  grazing  and/or  alternate  crops  on 
set-aside  acreage  if  it  is  determined  that 
set  aside  is  needed.  (3)  The  terms  and 
conditions  imder  which  haying  and 
grazing  and/or  alternate  crops  will  be 
allowed  and  (4)  Such  other  provisions  as 
may  be  necessary  to  carry  out  the  pro¬ 
gram. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views  and  recommen¬ 
dations  relative  to  these  determinations 
which  are  submitted  in  writing  to  the 
Director,  Grains,  Oilseeds  and  Cotton 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di¬ 
rector  not  later  than  August  30,  1976.  All 
written  submissions  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Director 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.) . 

Signed  at  Washington.  D.C.  on  July  22, 
1976.- 

Kenneth  E.  Prick, 
Administrator,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

[FR  Doc.76-21934  Filed  7-29-76;8:45  am] 


[  7  CFR  Part  775  ] 

1977  NATIONAL  FEED  GRAIN  ALLOTMENT 
AND  FEED  GRAIN  SET-ASIDE  PRO¬ 
GRAM 

Proposed  Determinations 
Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  proposes  to  make  de- 
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terminations  and  issue  reirulaticms  rela¬ 
tive  to:  (a)  1977  feed  grain  allotment; 
.(b)  Whether  there  should  be  a  set-aside 
reauironmt  for  feed  grains  for  the  1977 
crop  and,  if  so,  Uie  extent  of  such  re¬ 
quirement;  (c)  Whether  there  should  be 
a  provision  for  additional  diversion  for 
the  1977  crop  and,  if  so,  Uie  extent  of 
such  diversion  and  pasunent  rate  th««- 
for;  and  (d)  Other  related  provisions 
necessary  to  carry  out  the  set-aside  pro¬ 
gram.  ~ 

The  determinations  are  to  be  based  on 
the  following  considerations: 

(a)  Determining  the  1977  National 
Feed  Grain  Allotment.  Sectiop  105(b)  (2) 
of  the  Agi'icultural  Act  of  1949,  as 
amended  by  the  Agriculture  and  Con- 
siuner  Protection  Act  of  1973,  requires 
that  the  Secretary  shall,  prior  to  Jan¬ 
uary  1  of  each  calendar  year,  determine 

'and  proclaim  for  the  crop  produced  In 
such  calendar  year  a  national  acreage 
allotment  for  feed  grains,  which  shall 
be  the  niunber  of  acres  he  determines 
on  the  basis  of  the  estimated  na¬ 
tional  average  yield  of  the  feed  grains 

^  included  in  the  program  for  the  crop 
for  which  the  determination  is  be¬ 
ing  made  will  pnxluce  the  grains 
that  he  estimate  will  be  utillxed 
domestically  and  for  export  diulng  the 
marketing  year  for  such  crop.  If  the 
Secretary  determines  that  carryover 
stocks  of  any  of  the  feed  grains  are  ex¬ 
cessive  or  an  increase  in  stocks  is  needed 
to  assure  a  desirable  carryover,  he  may 
adjust  the  feed  grain  allotment  by  the 
amount  he  determines  will  accomplish 
the  desired  decrease  or  inwease  in  car¬ 
ryover  stocks. 

(b)  Whether  there  should  be  a  set- 
aside  requirement  for  feed  grains  for  the 
1977  crop,  and,  if  so,  the  extent  of  such 
reoutrement.  Section  105(c)(1)  of  the 
Agricultural  Act  of  1949,  as  amended,  by 
the  Agricultural  and  Consumer  Protec¬ 
tion  Act  of  1973,  requires  that  the  Sec¬ 
retary  shall  provide  for  a  set-aside  of 
cr(«>land,  if  he  determines  that  the  total 
supply  of  feed  grains  or  other  commodi¬ 
ties  wUl,  in  the  absence  of  such  set- 
aside,  lik^  be  excessive  taking  into 
accoimt  the  need  for  an  adequate  carry¬ 
over  to  maintain  reasonable  and  stable 
6un>lies  and  prices  of  feed  grains  and  to 

'  meet  a  national  emergency.  If  a  set-aside 
ot  cr<H>land  is  in  effect  under  this  sub¬ 
section  (c) ,  then  as  a  conditlcm  of  eligi¬ 
bility  for  loans,  purchases,  and  payments 
on  com,  grain  sorshum,  and,  if  desig¬ 
nated  by  the  Secretary,  barley,  respec¬ 
tively,  the  producers  on  a  farm  must  set 
aside  and  devote  to  approved  (xmserva- 
tion  uses  an  acreage  of  cropland  e<iual 
to  such  precentage  of  the  feed  grain  al- 
lotinent  for  the  farm  8is  may  be  specified 
by  the  Secretary. 

(c)  Whether  there  should  be  a  provi¬ 
sion  for  additional  diversion  for  the  1977 
crop  and.  if  so,  the  extent  of  such  diver¬ 
sion  and  payment  rate  therefor.  Section 
105(c)  (2)  of  the  Agricultural  Act  of  1949, 
as  amended,  provides  that  to  assist  in 
adjust^  the  acreage  of  commodities 
to  desirable  goals,  the  Secretary  may 
make  land  diversion  payments,  in  addi¬ 
tion  to  the  payments  authorized  in  sub- 
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section  (b) ,  to  producers  on  a  farm  who, 
to  the  extent  prescribed  by  the  Secretary, 
devote  to  approved  consM'vatlon  uses  an 
acreage  of  cropland  on  the  farm  in ‘ad¬ 
dition  to  that  required  to  be  so  devoted 
under  subsection  (c)  (1) .  The  land  diver¬ 
sion  payments  for  a  farm  shall  be  at 
such  rate  or  rates  as  the  Secretary  de¬ 
termines  to  be  fair  and  reasonable  tak¬ 
ing  into  consideration  the  diversion  un¬ 
dertaken  by  the  producers  and  the  pro¬ 
ductivity  of  the  acreage  diverted.  The 
Secretary  is  required  to  limit  the  total 
acreage  to  be  diverted  under  agreements 
in  any  county  or  local  community  so  as 
not  to  affect  adversely  the  economy  of 
the  county  or  local  (xunmunity. 

(d)  Other  related  provisions.  The 
Agriultural  Act  of  1949,  as  amended,  also 
requires  a  ntunber  of  other  determina¬ 
tions  in  order  to  carry  out  the  set-aside 
program  including  but  not  limited  to 
determinations  such  as:  (1)  Whether 
substitution  should  be  permitted  and, 
if  so,  the  extent  of  such  substitution, 
(2)  Whether  to  permit  haying  and  graz¬ 
ing  and/or  alternate  crops  on  set-aside 
acreage  if  it  is  determined  that  set  aside 
is  needed,  (3)  The  terms  and  conditions 
under  which  haying  and  grazing  and/or 
alternate  crops  will  be  allowed  and  (4) 
Such  other  provlsi(xis  as  may  be  neces¬ 
sary  to  carry  out  the  program. 

IMor  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views  and  recom- 
moidations  relative  to  the  feed  grain 
allotment  and  the  feed  grain  set-aside 
program  determinations  which  are  sub¬ 
mitted  in  writing  to  the  Director,  Grains, 
Oilseeds  and  Cotton  Division,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

In  order  to  be  sure  of  consideration, 
all  submissions  must  be  received  by  the 
Director  not  later  than  August  30,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  dming  regular  business  hours 
(8:15  ajn.  to  4:45  p.m.) . 

Signed  at  Washington,  D.C.  on  July  22, 
1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

JFR  Doc.76-21936  Filed  7-29-76;8:46  am] 


Commodity  Credit  Corporation 
[7CFRPart  1427] 

COTTON 

Proposed  Determinations  Regarding  1977 
Crop  Loan  and  Payment  Programs 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  proposes  to  make 
the  following  determinations  with  re- 
pect  to  the  1977  crop  of  upland  cotton, 
extra  long  staple  cotton  (ELS) ,  and  seed 
cotton: 

a.  Loan  level  tor  upland  lint  cotton. 

b.  Loan  level  and  payment  rate  of  ELfi 
llnt(x>tton. 


c.  Whether  a  seed  cotton  loan  program 
should  be  offered. 

d.  Loan  levels  for  seed  cotton  if  pro¬ 
gram  offered. 

The  first  two  determinations  are  to  be 
made  pursuant  to  the  Agricultural  Act  of 
1949,  as  amended  (63  Stat.  1051,  (7 
U.S.C.  1421) ) : 

(a)  Loan  level  for  upland  lint  cotton. 
Section  103(e)  (1)  of  the  act  requires  the 
Secretary  to  determine  and  announce 
the  loan  level  for  the  1977  crop  by  No¬ 
vember  1,  1976.  Such  loan  level  must  re¬ 
flect — for  Middling  1-inch  upland  cot¬ 
ton,  micronaire  3.5  through  4.9,  at  aver¬ 
age  location  in  the  United  States — 90 
percent  of  the  average  price  of  American 
cotton  in  world  markets  for  the  3 -year 
period  August  1,  1973  through  JvQy  31, 
1976,  except  that,  if  the  calculated  loan 
rate  is  higher  than  the  then  current  level 
of  average  world  prices  for  American  cot¬ 
ton  of  the  same  quality,  the  Secretary  is 
authorized  to  adjust  the  current  calcu¬ 
lated  loan  rate  for  cotton  to  90  percent 
of  the  then  current  average  world  price. 
Section  103(e)(1)  further  requires  the 
Secretary  to  determine  the  3-year  aver¬ 
age  price  of  American  cotton  in  world 
markets  annualy  pursuant  to  a  published 
regulation  specifying  the  procedures  and 
factors  to  be  used  in  making  the  world 
price  determination.  Such  regulation 
was  published  in  the  Federal  Register 
on  August  22,  1973  (38  FR  22543). 

(b)  Loan  ZeueZ  and  payment  rate  for 
ELS  lint  cotton.  Section  101(f)  of  the  act 
(7  U.S.C.  1441(f))  requires  that  price 
support  shall  be  made  available  to  co- 
operators  for  the  1968  and  each  subse¬ 
quent  crop  of  EDS  cotton,  if  producers 
have  not  disapproved  marketing  quotas 
therefor,  through  loans  at  a  level  which 
is  not  less  than  50  percent  or  more  than 
100  percent  in  excess  of  the  loan  level 
established  for  Middling  l-inch  upland 
cotton  of  such  crop  at  average  location 
in  the  United  States  (except  that  such 
loan  level  for  ELS  cotton  shall  in  no 
event  be  less  than  35  cents  per  pound) . 
Section  101(f)  also  provides  for  price 
support  payments  at  a  rate  which,  to¬ 
gether  with  the  loan  level  established  for 
such  crop,  Shan  be  not  less  than  65  per¬ 
cent  or  more  than  90  percent  of  the  pari¬ 
ty  price  for  cotton  as  of  the  month 
in  which  the  payment  rate  provided  for 
is  announced.  Section  401  of  the  act  (7 
UJ3.C.  1421)  requires  that,  in  determin¬ 
ing  the  level  of  support  in  excess  of  the 
minimum  level  prescribed  for  EILS  cot¬ 
ton,  consideratKm  shall  be  given  to  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefor,  ihe  price  levels  at 
which  other  commodities  are  being  sup¬ 
ported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the  im¬ 
portance  of  the  commodity  to  agricul¬ 
ture  and  the  national  economy,  the  abili¬ 
ty  to  dispose  of  stocks  acquired  through  a 
price  support  operation,  the  need  for  off¬ 
setting  temporary  losses  of  export  mar¬ 
kets,  and  the  ability  and  willingness  of 
producers  to  keep  supplies  in  line  with 
demand. 

The  following  determinations  are  to  be 
made  pursuant  to  Section  5(a)  of  the 
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Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.714C) : 

(c)  Whether  a  seed  cotton  loan  pro- 
gram  should  be  offered.  The  Department 
Is  not  required  to  offer  a  seed  cotton  loan 
program.  However,  such  a  program — pro¬ 
viding  for  recourse-type  loans — was  In¬ 
stituted  by  Commodity  Credit  Corpora¬ 
tion  for  1971 -crop  seed  cotton  and  has 
been  renewed  each  crop  year  since.  The 
program  is  being  reviewed  to  determine 
whether  it  should  be  continued  for  1977. 

(d)  Loan  levels  for  seed  cotton  if  pro¬ 
gram  offered.  Consideration  is  being 
given  to  the  levels  at  which  loans  should 
be  made  available  for  seed  cotton  under 
the  1977  program. 

Prior  to  majcing  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recommen¬ 
dations  relative  to  these  determinations 
which  are  submitted  in  writing  to  the 
Director,  Grains,  Oilseeds  and  Cotton 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di¬ 
rector  not  later  than  August  30,  1976.  All 
written  submissions  made  pursxiant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di¬ 
rector  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

Signed  at  Washington,  D.C.  on  July  23, 
1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service  and  Executive  Vice 
'  President,  Commodity  Credit 

Corporation. 

|FR  Doc.76-21949  Piled  7-29-76;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2191) 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  Borough  of  Elmwood  Park,  New 

Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pli.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  Kill  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968 
Pli.  90-448) .  42  U.S.C.  4001-4128,  and  24 
CFP  Part  1917  (Section  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Borough  of  Elmwood  Park,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Borough  of  Elmwood  Park 
must  adopt  flood  plain  management 
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ipeasures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre¬ 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Borough 
Hall,  Market  Street,  Elmwood  Paiic,  New 
Jersey  07407. 


Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  c<»nment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Richard  A.  Mola, 
Borough  Hall.  Market  Street,  Elmwood 
Park,  New  Jersey  07407.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  {rom  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

.Source  of  Qooding  Location  above  mean  100-yr  flood  boundary  (fisit) 

sealertl - 

Right  lA  ft 


Fhtiarhcr  Brook _ 

_ Gilbert  Ave . 

. .  48 

47 

1,50 

400 

2.>0 
1. 1.5(1 
200 

4a 

250 

Martha  Ave . . 

. .  36 

300 

1,650 

(Natlozial  Flood  Insurance  Act  of  1968  (Title  Kill  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1069,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June  11, 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 
iFR  Doc.76  21863  Filed  7-29-76;8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2194] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Highland  Park,  New 
Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pli.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Highland  Park,  New 
Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  par¬ 


ticipate  in  the  National  Flood  Insurance 
Program,  the  Borough  of  Highland  Park 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre¬ 
tary, 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Borough  Hall.  21  South  Fourth  Avenue, 
Highland  Park.  New  Jersey  08904. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Harold  Berman, 
Borough  Hall,  21  South  Fourth  Avenue, 
Highland  Park,  New  Jersey  08904.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-nam^  ccMnmunity. 

The  proposed  100-year  Flood  Eleva- 
ticoisare: 


ElcvatlMi  Width  from  shoreline  or  bank  of 

. .  in  fee*  stream  (facing  downstream)  to 

HourCe  of  flooding  Location  above  mean  100-yr  flood  boundary  (feet) 

sea  level - 

Right  Left 


Raritan  River . 

15 

(1) 

Raritan  Ave.... . 

14 

(•) 

is 

Mill  Brook _ 

.  River  Rd . . . 

. 

16 

2.50 

Harrison  Ave . 

30 

60 

25 

West  Branch  of  Mill 

Bartle  Court . 

3S 

30 

35 

Brook. 

• 

Boundary  Branch  of 

Lincoln  Ave . 

42 

<0 

10 

MIU  Brook. 

N.  Fifth  Ave . 

49 

I*) 

60 

N.  Eighth  Ave _ 

aa 

(’) 

50 

Highland  Ave _ 

45 

O 

40 

Raritan  Ave . 

74- 

(>) 

23 

*  To  corporate  limiU. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UH.C. 
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4001-4128:  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680.  February  27, 1969,  as  amended  by  89  FR  2787,  January  24,  1974.) 


Issued;  June  14, 1976. 


Richard  W.  Krimm, 
Actififf  Federal  Insurance  Administrator. 
(FR  Doc.76-21864  FUed  7-29-76:8:46  am] 


[24CFRPart  1917] 

[Docket  No.  FI-2196] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Detenninations 
for  the  Borough  of  Maywood,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448),  42  UJS.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Maywood,  New  Jersey. 

Under  these  'Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 


ticipate  in  the  National  Flood  Insurance 
Program,  the  Borough  of  Maywood  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  fl(x>d  ele¬ 
vations  are  available  for  review  at 
Borough  Hall,  459  Ma3rwood  Avenue, 
Maywood,  New  Jersey  07607. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imm^- 
ately  notify  Mayor  John  A.  Steuert,  Jr., 
Borough  Hall.  459  Maywood  Avenue, 
Maywood,  New  Jersey  07607.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  l(M;al  circulation  in  the 
above-nam^  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are; 


Source  of  floodliif; 

Ix>caiioii 

Elevation 
in  feet 
altovfl  mean 

Width  from  shoreline  or  bank  of 
.stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

Colw  Brook . 

..  Spring  Valley  Ave . . 

.  80 

>  100 

*100 

Lookout  Ave . . . 

.  W 

*200 

*200 

Essex  8t . . 

.  41 

*300 

*300 

Westerly  Brook . 

..  Magnolia  Ave . . . 

.  .■» 

410 

100 

Prospect  Ave . . . 

.  54 

20 

70 

*  From  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary’s  delegation  ot  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  89  FR  2787,  January  24,  1974.) 


Issued;  Jime  11, 1976. 


RicHard  Kribim, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-21866  FUed  7-29-76:8:46  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2167] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
«  for  the  Borough  of  Montgomery,  Lycom¬ 
ing  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
detenninations  of  flood  elevations  for  the 
Borough  of  Montgomery,  Lycoming 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 


tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  devations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Borough  Office,  24  Montgomery  Street, 
Montgomery,  Pennsylvania. 

Any  person  having  knowledge,  Infor- 
maticn,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Glenn  L.  Klobe,  Mont¬ 
gomery  Borough  Office,  Montgomery. 
Pennsylvania  17752.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
seccHid  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Sonroe  of  lloodiiig 


Ideation 


SiMquchanna  Rivw _ Corporate  Hmite . . 

South  Main  St.  (eitended). 

2d  St . 

Thamaa  Are . . 

Black  llolu  Cretsk  .....  Corporate  limits _ 

Penn  St.  (extended) . 

Houston  St _ 


ElevaUan  Width  la  feet  firon  bank  of  stream 
In  feet  to  lOO-yr  flood  boundary  lacing 
above  mean  downatceam 


LMt 

Right 

4S2 

O) 

1,340 

493 

(') 

1.5SS 

49S 

(•) 

1,700 

494 

(») 

1,2S0 

49.3 

20 

340 

493  - 

240 

00 

493 

310 

110 

•  Corporate  limits.  . 

*  From  corporate  limits.  . 

(National  Flood  Insurance  Act  of  1966  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969-(33  FR  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  $9  FR  2787,  January  24,  1974.) 

Issued;  June  15, 18176. 


Richard  W.  Kriboc, 

,  Acting  Federal  Insurance  Administrator. 


[FR  Doc.76  21864  Filed  7-29-76:8:45  am) 


[  24  CFR  Part  1917  1 
[Docket  No.  FI-3193| 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Saddle  River,  New 
Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX.  93234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  UJ3.C.  4001-4128. 
and  24  CFR  Part  1917  (SecUon  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
detenninations  of  flood  elevations  for  the 
Borough  of  Saddle  River,  New  Jersey. 

-  Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  parti¬ 


cipate  in  the  National  Flood  Insurance 
Program,  the  Borough  of  Saddle  River 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tifms.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Borough 
Hall,  East  Allendale  Road,  Saddle  River, 
New  Jersey  07458. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Duncan  H. 
Cameron.  East  Allendale  Road,  Saddle 
River,  New  Jersey  07458.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  floodlne 


Elevat  on  Width  from  shoreline  or  bank  of 
In  feet  stream  (faring  downstream)  to 
Lorat  ou  above  mean  lOO-yr  flood  boundary  (feet) 

sea  level  - 

Right  Left 


Saddle  River - LowerCraaaRd.  (downstream  side).. _ 

Lower  Croas  Rd.  (centerline) _ _ 

Lower  Cross  Rd.  (upstream  side) _ 

B.  Allendale  Rd.  (oenterUne)..... _ ... 

Upper  Craaa  Rd.  (centerline) . 


117 

4« 

750 

118 

&5 

175 

119 

«» 

540 

144 

275 

175 

172 

(0 

436 

>  To  corporate  limits. 

(National  Rood  Inauranoe  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  84  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  Jantuu^  24, 1974.) 


Issued:  June  30, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administf^ar. 


[FR  DOC.76-218S6  Filed  7-29-76;8:45  am) 
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[24CFRPart  1917] 

(Docket  No.  FI-2304] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  South  Williamsport, 
Lycoming  County^Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) .  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
B#rough  of  South  Williamsport.  Lycom¬ 
ing  County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazards  areas.  In  order  to  parti¬ 
cipate  in  the  National  Flood  Insurance 


Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevation  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  lor  review  at  the 
Borough  OfBce,  Borough  Building,  331 
West  Southern  Avenue,  South  Wil¬ 
liamsport,  Pennsylvania. 

Any  person  having  knowledge,  infor¬ 
mation.  or  wishing  to  make  a  ccanment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  R.  David  Prey, 
Borough  Office,  331  West  Southern  Ave¬ 
nue,  South  Williamsport,  Pennsylvania 
17701.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding: 

'  Location 

Elevation 
in  feet 
above  mean 
sea  level  ' 

Width  in  feet  from  bank  of  str^aiB 
to  IQO-yr  flood  boundary  facing 
downstream 

Left 

Right 

West  Branch  Susque- 

Corporate  limits.... . . 

533 

(•) 

130 

hanna  River. 

Maynard  St . . . 

532 

(•) 

no 

Clf^  St.  (extended) . . 

632 

(•) 

70 

Bayard  St.  (extended) _ 

_ _ 

531 

(•) 

140 

Market  St . . 

530 

(0 

120 

Fleming  St.  (extended) _ 

.129 

L‘) 

2S0 

Corporate  limits... . . 

528 

(*) 

2,980 

» Corporate  Umita. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJS.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  37. 1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 

Issued :  June  14, 1976.  ' 


Richard  W.  KrImm, 
Acting  Federal  Insurance  Administrator. 


(FR  DOC.76-2186S  Filed  7-29-76;8:4S  am] 


[24  CFR  Part  1917] 

(Docket  Na  FI-2301] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Pro|)osed  Flood  Elevation  Determination 
for  the  Borough  of  Swoyersvilie,  Luzerne 
County,  Pennsylvania 

The  Fedmd  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX.  93-234),  87  Stat  980,  which  added 
Section  1363  to  tto  National  Flood  In¬ 
surance  Act  of  1968  (Title  xrn  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448),  42  UJ3.C.  4001^128, 
and  24  CFR  Part  1017  (Secti(Hi  1917.4 
(a) )  hereby  gives  notice  of  his  proixised 
determinations  of  flood  elevations  for  the 
Borough  of  Swoyersvilie,  Luzerne  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretaiy  has  delegated  the 
statutory  authority,  must  develop  cri- 
t«da  for  flood  plain  managemoit  In  iden¬ 
tified  fiood  hazard  areas.  In  order  to  par¬ 


ticipate  in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Office  of  the  Project  Coordinator,  Swoy¬ 
ersvilie  Municlp^  Building,  Shoemaker 
and  Main  Streets,  Swoyersvilie. 

Any  persim  having  knowledge,  Infor- 
matl(Hi,  or  wishing  to  make  a  comment 
Ml  these  determinations  should  immedi¬ 
ately  notify  Mr.  Edward  B.  Brominskl^ 
Mayor,  Swoyersvilie  Municipal  Building, 
Shoemaker  and  Main  Streets,  Swoyers¬ 
vilie,  Pennsylvania  18704.  The  period  for 
comment  will  be  ninety  days  following 
the  sec(Xid  publication  of  t^  notice  In 
a  newspaper  of  local  circulation  In  the 
above-named  conununity. 

The  proposed  100-year  Flood  Eleva- 
tl(»vs  are: 
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Souroe  of  flooding 


Location 


Eleratlon 
in  fMt 
abova  mean 
taalerel 


Width  in  feet  from  bank  of  stream 
to  lOfl-yr  flood  boundary  Ihcing 
downstream 


Left  Right 


Wade  Ron. 


Abrahams  Creek  of 
Forty  Fort. 


Dennison  St . . 

Townsend  St . ..'...I....... 

Walnut  St . 

Park  Ave . . . . 

Shoemaker  St _ _ _ 

Barber  St . 

Lindberg  St . . . . 

Lehigh  valley  RR . . . .... 

Kasack  St . . . 

Warsaw  St... . . 

Hughes  St... . 

Owen  St . . . 

Taloott  St . 

Deimiaoii  St . . 

Ixreatlon  between  Midtby  Aye.  and 
Cemetarv  Rd.  cnlyert  and  Maltby 
Aye.  and  Inglewood  St.  ealvert. 
Kntire  length  of  Uraoie  St. . 


SM 

256 

20 

6S2 

316 

L900 

662 

75 

1,180 

648 

176 

L175 

64« 

360 

46 

646 

370 

66 

546 

045 

206 

646 

«25 

*  16 

646 

70 

440 

646 

80 

400 

646 

.60 

60 

548 

60 

1,100 

648 

100 

1,410 

648 

36 

40 

648 

SO 

20 

646  . 

I  Upstream. 

*  Downstream. 

(National  Flood  Insurance  Act  of  1968  (Title  XUl  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janusuy  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  n.8.C. 
4001-4128;  and  Secretary’s  delegation  ot  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  June  11, 1976. 


Richard  w/Krimm, 
Acting  Federal  Insurance  Administrator. 
IFR  Doc.76-21861  Filed  7-20-76;8:45  am) 


[24CFR  Part  1917] 

(Docket  No., FI-21961 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Upper  Saddle  River, 
New  Jersey 

Ttie  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJi.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Upper  Saddle  River,  New 
Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
Identifled  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Borough  of  Upper 
Saddle  River  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevaticms  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Bor¬ 
ough  Hall,  376  W.  Saddle  River  Road, 
Upper  Saddle  River,  New  Jersey  07458. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Kenneth  W.  Sher¬ 
wood,  Borough  Hall,  376  W.  Saddle  River 
Road,  Upper  Saddle  River,  New  Jersey 
07458:  The  period  for  comment  wUl  be 
ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

Source  of  flooding  Location  above  mean  lOO-yr  flood  boundary  (feet) 

sea  level  - 

Right  Left 


Saddle  River _ 

East  Branch  Saddle 
River. 

Dost  Val  Brook . 

West  Branch  Saddle 
River. 

Sparrow  Bush 
tributary. 


Lake  St . . 

Upper  Cross  Rd . . 

Ola  Stone  Church  Rd. 

Brook  Rd . . 

East  Saddle  River  Rd. 

Lake  Rd . . 

Old  Stone  Church  R4. 
West  Saddle  River  M. 


195 

600 

150 

176 

600 

450 

230 

450 

10 

274 

100 

400 

265 

50 

100 

250 

100 

BOO 

262 

20 

400 

272 

400 

1100 
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Elevation 

Width  Grom  shoreline  or  bank 

of 

in  feet 

stream  (facing  downstream) 

to 

Source  of  flooding 

LocsUob 

above  mean 
sea  level 

l(X>-yr  flood  boundary  (feet) 

Right  Left 

PtoMant  Brook _ ...  West  Saddle  Blver  Rd _ _ ; _  175  400  1100 


Pleasant  Ave . . . 

1«7 

90 

4.10 

KnoUwood  Rd _ _ _ 

229 

50 

10 

Pleasant  Avs _ _ _ _ 

288 

20 

40 

Ware  Rd . 

277 

140 

100 

Overbrook  Rd: . . . 

310 

80 

100 

Lake  St.  . . . . 

.332 

2.'i0 

200 

Evergreen  Dr... . . . . 

352 

30 

SO 

Erongr’s  Brook . West  Saddle  River  Rd . . . 

188  - 

40 

390 

Lake  St.  . . . 

266 

50 

70 

Tributary  to  Pleasant  NlUstream  Rd. . . . . 

266 

40 

150 

Brook.  Route  17 . . . . 

279 

10 

60 

(National  Flood  Insurance  Act  of  1968  (Title  Xlll  of  Housing  and  Urban  Development  Act 
of  1968f .  effective  January  28,  1969  (33  FR  17804.  November  38,  1968) ,  as  amended;  42  UB.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  3787,  January  24,  1974.) 


Issued:  June  11, 1976. 


J.  Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 
(FR  OOC.76-218S7  FUed  7-29-76;8:45  am] 


[24CFRPart  1917] 

(Ddfeket  No.  FI-2198] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  City  of  Pittston,  Luzerne  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Srotion  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlil  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.4(a))  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva¬ 
tions  for  the  CTlty  of  Pittston,  Luzerne 
Coimty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 


identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In¬ 
surance  Program,  the  City  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flcxxl  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
fl(x>d)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Bulletin  Board  at  City  Hall,  Broad  Street, 
Pittston. 

Any  person  having  knowledge,  Infor- 
maticm,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Robert  A.  Loftus, 
City  Hall,  Board  Street,  Pittston,  Penn¬ 
sylvania  18640.  The  period  for  ccHnment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  109-yr  flood  boandarv  facing 
above  mean  downstream 

sea  level  - 

Left  Right 


Susquehanna  River...  Conrall - - - 

Benedict  St.  (extended) . . . 

Panama  St.  (extended) _ _ 

U.8.  Route  No.  U.. . . 

Water  8t . . . 

Oak  8t.  (extended) . . . . . 

Corporate  limits . . . 

Lackawanna  River _ Cor|x>rate  limits _ _ _ _ _ 

Conrail _ _ _ _ _ 

Cbaple  St.  (extended) . . . . 


563 

100 

0) 

662 

830 

.  (‘) 

562 

200 

561 

60 

h 

560 

100 

(• 

559 

50 

(•) 

558 

40 

0) 

563 

610 

(') 

563 

50 

(U 

563 

980 

(') 

>  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Tcm  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28, 1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJ3.0. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27. 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June  14, 1976. 


-  Richard  W.  Krimx, 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-21862  Filed  7-29-76;8 :45  am] 
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[24CFR  Part  1917] 

(Docket  No~  FI-2300] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Old  Lycoming, 
Lycoming  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Develqpment  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.4(a))  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva¬ 
tions  for  the  Township  of  Old  Lycoming. 
Lyccmiing  County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  In¬ 
surance  Program,  the  Township  must 
adopt  fl(X>d  plain  management  measures 
that  are  consistent  with  the  flood  ele¬ 
vations  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Meeting  Room,  Old  Lycoming  Town¬ 
ship  Building.  1951  Green  Avenue,  Wil¬ 
liamsport. 

Any  person  having  knowledge,  infor- 
maticHi,  or  wishing  to  make  a  comment 
on  these  determinations  should  inune- 
diately  notify  Mr.  William  E.  Fink. 
Chairman  of  the  Board  of  Supervisors, 
Township  Building,  1951  Green  Avenue, 
Williamsport,  Pennsylvania  17701.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  conununity. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are : 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
Source  of  flooding  I.<M'ation  above  mean  downstream 

sea  level  - - 

Left  Right 


Ly coming  Creek. 


Bottle  Run 


Pond.<i 


Corporate  limit . 

Hayes  Ave.  (extended) . . 

Creek  Rd . 

Sweeney  Ave.  (extended) . 

Mill  Lane  (extended) . . 

U.8.  Route  16  (South). . 

CorpiMrate  limits . l... . 

Mill  Lane . . . . 

Y  ale  Ave.  (extended) . 

Conrail . 

Creek  Rd . 

Approzimabdy  200  ft  south  of  Princeton 
Ave.  and  1,600  ft  west  of  LR  41034. 
Approximatdy  000  ft  sooth  of  Prine^n 
Ave.  and  2.:i00  ft  east  of  LR  41034. 
Approximately  2,000  ft  southeast  of 
intersection  Inwoo<l  Rd.  and  Bottle 
Ron  Rd.  Approximately  200  ft  soutii 
of  Bottle  Run  Rd. 

Approximately  1,200  ft  west  of  Inwood 
Rd.  and  Bottle  Run  Rd.  intersection. 
Approximately  2,200  ft  west  of  Inwood 
Rd.  and  Bottle  Run  Rd.  intersection. 
Approximately  3,800  ft  west  of  Inwood 
Rd.  and  Bottle  Run  Rd.  intersection. 
Approximately  4,200  ft  west  of  Inwood 
Hd.  and  Bottle  Run  Rd.  intersection. 


673 

(■) 

2,960 

570 

(>) 

2,420 

650 

(') 

360 

646 

(*) 

960 

542 

(>) 

240 

638 

(») 

100 

636 

(■) 

180 

120 

160 

880 

240 

80 

60 

646 

40 

70 

>  Corporate  limits. 


(National  Flood  Insurance  Act  of  1068  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28,  1060  (33  FR  17804,  November  38,  1068),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FB 
2680,  February  27, 1060,  as  amended  by  30  FR  2787,  January  24,  1074.) 

Issued;  June  16. 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-21863  Filed  7-20-76:8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2100] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Pocopson,  Chester 
County,  Pennsylvania 

The  I'^eral  Insurance  Administrate:, 
In  accordance  with  Section  110  of  the 
Rood  Disaster  Protection  Act  of  1973 


(Pli.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  Xin  of  the  Hous¬ 
ing  and  Urban  Develc^iment  Act  of  1968 
Pli.  90-448).  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elavatlons  for  the 
Township  of  Pocopson,  C^iester  County, 
Pennsylvania. 

Under  these  Acta,  the  Administrator, 
to  wh(Hn  the  Secretary  has  delegated 
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the  statutory  authority,  must  develop 
criteria  for  flood  (dain  management  In 
identifled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Rood  In¬ 
surance  Program/  the  Town^lp  must 
ack^  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  ( 100-year « 
flood)  are  listed  below  for  selected  loca- 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  Uie  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 


Township  Building,  Pocopson,  Pennsyl¬ 
vania. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  ^ould  immed¬ 
iately  notify  Mr.  J.  Folston  Paul,  Chair¬ 
man  of  the  Board  of  Supervisors  of  Po¬ 
copson.  Township  Building.  PoccHxon, 
Pennsylvania  19366.  The  period  for  c(»n- 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspai>er  of  local  circulation  in  the 
above-named  community. 

Tlie  proposed  110-year  Flood  Eleva- 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  In  feet  from  Mnk  of  stream 
to  100-yr  flood  boundary  fening 
downstream 

Left 

Right 

Pooopson  Creek 

.  Pooopson  Rd _ 

170 

no 

NA 

Street  Bd . . . . . 

18S 

40 

NA 

Brandywine  Creek 

Street  Rd _ _ _ 

177 

NA 

440 

Main  Stem. 

Route  82 . . 

181 

NA 

M 

Wawaset  Rd _ _ 

191 

120 

200 

North  Brook  Rd _ 

202 

NA 

SW 

(National  Flood  Insurance  Act  ot  1068  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28.  1060  (33  FR  17804.  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Is.sned  :  June  14, 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-21858  FUed  7-29-76;  8:45  am] 


[  24  CFR  Part  1917] 

[Docket  No.  FI-2205] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDiaAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  South  Hanover, 
Dauphin  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pli.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XllI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pli.  90-448),  42  UB.C.  4061-4128, 
and  24  (JFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flcxxi  devations  for  the 
Township  of  South  Hanover,  Dauphin 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  dev^<9  (uiteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 


pate  in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  fl<x>d  ele¬ 
vations  are  available  for  review  at  South 
Hanover  Township  office  Bulletin  Board, 
111  West  3rd  Street,  Hershey,  Penn¬ 
sylvania. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Jay  Dissinger,  Chair¬ 
man  of  the  Board  of  South  Hanover,  111 
West  3rd  Street,  Union  Deposit,  Penn¬ 
sylvania  17033.  Hie  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
commiuilty. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Booroe  <rf  floodinc 


LooBtioii 


Xlerrstiao  Width  in  feet  from  bwU  ol  aUMiin 
Inleet  to  100-yr  dood  boondary  teeing 
alMm  mean  downatraam 
•MtleTel 


Left 


RiXht 


B  Mver  Craek. 
Swatwa  Creek. 


Manwla  Creek. 
Kelloek  Creek. 


.  Keadiag  RB  Brktge . 

Pleauni  View  Dr _ .................... 

. do _ _ _ 

.  Corpmtellnodta... _ 

Band  Beach  Rd..... _ _ _ ... 

T728 . 

Dirt  roadi 
UenhM  Rd.. 

South  HanoTer  8t.  . . . 

Dirt  road  aitaoded . . . . . 

Penney  supply  bridge . . 

. do . — . 

nonunelstown  Rd _ _ _ 

North  Duke  St..  - - - - 

Scout  Lane _ _ _ 

Reading  RR.  Brldgo . — . 

,  ConOance  of  Manada  Creek  at  Canal 
B4* 

Canfluence  of  Kelloek  Creek  at  Scout 
Lane. 


328 

328 

328 

(0 

848 

(•) 

347 

347 

(}) 

347 

0) 

346 

L‘) 

344 

0) 

342 

(•) 

340 

(•) 

341 

337 

(») 

338 

330 

.328 

847 

840 

333 

300 

1«0 

210 

80 

80 

100 

350 

370 

80 

800 

780 

two 

880 

M 

310 

170 

100 

210 

too 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1068) .  effective  January  28.  1969  (S3  FR  17804,  November  28,  1968).  as  amended;  42  UH.C. 
4001-4128;  and  Becretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  84  FR 
2680,  February  27, 1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  June  11, 1976. 


Richard  W.  Krimic, 
Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-21859  Filed  7-29-76;8;46  am) 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2202] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Tovmship  of  Si^uehanna, 
Dauphin  County,  Pennsylvania 


The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  iDsaster  Protection  Act  of  1973 
(PX.  93-234) .  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448),  42  n.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Susquehanna,  Dauphin 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 


Soun-p  of  flooding  '  IxMatiun 


ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
General  Office.  Susquehanna  Township 
Building,  160  South  Progress  Avenue. 
Harrisburg. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should 
immediately  notify  Dr.  Jack  S.  Plncus, 
President  of  the  Board  of  Commission¬ 
ers,  Township  Building,  160  South  Prog¬ 
ress  Avenue,  Harrisburg,  Pennsylvania 
17109.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica¬ 
tion  of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu¬ 
nity. 

The  proposed  lOO-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  bonadary  teeing 
above  mean  downstream 

sea  level - — 

Left  Right 


Unnamed  tributary  to  Corporate  limits . .  322 

Paiton  Creek. 

Paxton  Creek . Crooked  Hill  Rd. . . . . 

Kohn  Rd _ _ _ _ _ ... _ I.”””!' 

Sasqnehanna  River _ Sooth  corporate  Umits _ .......”.111"* . 328* 

•  Interstate  81 _ _ _ _ J.  324 

Rockville  Bridge . . . .  827 


70  70 

160  80 

140  820 

800  . 

00 . 

100 . . . 


(National  Flood  luBurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  UJ3.0. 
.4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  84  FR? 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Jime  11, 1976. 


Richard  W.  Krzioc, 
Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-21860  Filed  7-29-76;8;46  am] 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2203] 

APPEALS  FROM  FLOOD  ELEVATION  DE¬ 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Upper  Augusta, 
Northumberland  County,  Pmnsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  Xm  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968 
P.  L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Township  of  Upper  Augusta,  Northiun- 
berland  County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  critoia 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partic¬ 


ipate  in  the  NatUmal  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Meeting  Room  In  Township  Hall,  Sny- 
dertown  Road,  Upper  AugOsta,  Pennsyl¬ 
vania. 

Any  person  having  knowledge.  In¬ 
formation,  or  wishing  to  make  a  c(Mn- 
ment  on  these  determinations  should 
immediately  notify  Mr.  Clifford  D.  Bas¬ 
sett,  Chairman  of  Board  of  Supervisors, 
R.D.  1,  Sunbury,  Pennsylvania  17801. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication 
of  this  notice  in  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  community. 

The  proposed  IDO-year  Flood  Eleva¬ 
tions  are: 


EleTatloii  WldUi  In  feet  from  bank  of  stnam 
In  feet  to  lOS-yr  flood  boundary  feeing 
Souroe  of  flooding  Location  above  mean  downstream 

sM  level  - - 

Left  Right 


Sbamokiu  Creek . Penn  Central  HR.  bridge . . 

Little  Shamokin  Creek  conflnenee . 

L.R.  49031  bridge . 

T-098  covered  bridge _ _ ....... 

L.R.  49032  bridge . 

Corporate  limits . . ........ 

Susciiieliauna  River _ Power  plant  dam _ _ 

-Lake  Augusta  dam . . . . . 

■  L.R.  25  bridge _ _ _ _ _ 

Keckding  RR.  bridge . . 

West  Branch  Susquehanna  River  con¬ 
fluence. 

Route  147  bridge . . . . . 

Qravel  Run  confluence _ _ 


447 

130 

090 

448 

310 

50 

459 

20 

20 

470 

730 

680 

479 

55 

50 

481 

170 

1,620 

443 

10 . 

446 

SO 

390 

447 

55 

126 

448 

90 

125 

450  ■ 

70 

110 

ttl 

•5 

205 

4M 

460 

1,700 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Develc^ment  Act 
of  1968) .  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-41^;  and  Secretary’s  delegation  of  authority  to  Federal  Insuranoe  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Jime  11, 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 
[PR  Doc.76-21866  FUed  7-29-76;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Office  of  the  Secretary 

[  49  CFR  Part  571  ] 

[  23  CFR  Part  1204  ] 

[08T  Docket  No.  44;  Notice  76-10] 

OCCUPANT  CRASH  PROTECTION 

HIGHWAY  SAFETY  PROGRAM 
STANDARDS 

Revision  and  Expansion  of  Docket 

•  The  purpose  of  this  notice  is  to  pub¬ 
lish  a  revision  of  material  previously 
docketed  in  this  proceeding  and  to  in- 
fX>rporate  into  the  docket  by  reference 
the  Occupant  Crash  Protection  dockets 
maintained  by  the  Department’s  National 
Highway  Traffic  Safety  Administration 
(NHTSA).* 

By  notice  In  the  Federal  Register  of 
June  14.  1976  (41  FR  24070),  the  Secre¬ 
tary  of  Transportation  proposed  five  al¬ 


ternative  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  208, 
which  provides  for  occupant  crash  pro¬ 
tection  in  motor  vehicles.  Part  of  that 
notice  was  a  discussion  of  the  issues 
raised  by  the  sulemaking.  The  three 
tables  therein  and  the  supporting  docu¬ 
mentation  in  Appendix  A  thereto  have 
been  revised  to  read  as  appears  below. 

Motor  vehicle  occupant  crash  protec¬ 
tion  has  been  a  subject  of  continuing 
rulemaking  by  NHTSA  extending  over  a 
number  of  years.  To  assure  that  all  rele¬ 
vant  considerations  have  been  brought  to 
bear  in  the  Instant  rulemaking  all  ma¬ 
terial  included  in  NHTSA  dockets  num¬ 
bers  69-7  and  74-14  are  hereby  incorpo¬ 
rated  by  reference  and  made  a  part  of 
this  rulemaking. 

(Sec.  103,  119,  Pub.  L.  89-563,  60  SUt.  718  (15 
UH.C.  1892,  1407);  sec.  109,  Pub.  L.  93-492,  88 
Stat.  1470  (15  nH.C.  1410(b));  sec.  101,  Pub. 
L,  88-564,  80  Stat.  781.  23  U.S.O.  402.) 


Issued  in  Washington,  D.C.,  July  22, 
1976. 

,  William  T.  Coleman.  Jr., 
Secretary  of  Transportation. 

Appendix  A — ^BENEnr/Coer  Analtsis 
(Revised  July  12,  1976) 

Tbis  appendix  details  tbe  analysts  tbat  led 
to  tbe  benefits  and  cost  Information  pre¬ 
sented  In  section  n  of  tbe  basic  Issues. 


I.  SOCIEXAL  COST  BASE  LINE 


As  a  base-line  condition  for  tbe  calcula¬ 
tions  wblcb  follow,  estimates  are  made  bere 
of  (1)  tbe  annual  number  of  fatalities  and 
injuries  to  all  passenger  car  front  seat  occu¬ 
pants  and  (2)  tbe  associated  total  societal 
cost,  assuming  no  restraint  system  usage. 
Tbe  severity  of  sucb  Injuries  are  expressed 
In  terms  of  tbe  Abbreviated  Injury  Scale 
(AIS  Scale) : 


AIS  Injury  Level 
1 . . . 

2 . 

8 . 

4 . 

8 . 

6 . 


Description 

Minor  (e.g.,  simple 

sprain) . 

Moderate  (e.g.,  .simple 
fracture). 

Severe  (e.g.,  severe 

fracture  or  dislocated 
major  Joints). 

Serious  Non-Fatal  (e.g.. 
amputated  limbs,  se¬ 
vere  skull  fracture 

and  survivable  organ 
Injuries) . 

Critical  Non-Fatal  (e.g., 
major  ^inal  cord  In¬ 
jury.  critical  organ 

Injuries) . 

Fatal. 


Estimates  of  tbe  number  and  distribution 
of  severity  of  sucb  Injuries,  derived  from 
recent  data,  are  given  below  in  Table  Al. 


Tablk  Al(l). — Severity  distribution  of 
highway  aooident  injuries 


AIS  Itijury  level  Nutnlter  Percentage 

tier  year  of  total 


1  . 2,290,000  M.2 

2  .  332,000  12.2 

3  .  54,400  2.0 

4  .  13,600  .5 

.•> . 2,700  .1 

6 .  27,200  1.0 


Total— .  2,719,900 


Tbe  figures  for  AIS  4  and  5  may  appear 
anomalous  wltb  respect  to  AIS  6  (fatal); 
these  values  result  because  of  tbe  definitions 
of  tbe  AIS  injury  levels. 

Using  estimates  of  tbe  societal  cost  per 
Injury  at  each  level  of  severity,  we.  can 
calculate  tbe  anbual  societal  cost  of  Injuries. 
Tbe  results  are  sboi^n  below  In  'Dible  X2. 

Table  A2(1) 

SOCIETAL  COSTS  OP  HIGHWAY  ACCIDENT  INJURIES 
AND  DEATHS* 


AIS  Injury  Level 

1  . . 

2  . 

3  . 

4  . . 

6  . 

6  . 


Annual  Society  Cost 
(millions  of  3) 

.  710 

.  740 

.  -  310 

. .  1, 140 

. .  510 

.  7, 790 


Total  . . — . . -  11,200 

*  A  7  percent  discount  rate  bas  been  used 
for  long-term  societal  costs  or  benefits. 

These  figures  demonstrate  the  magnitude 
of  tbe  highway  safety  problem— over  $11  bil¬ 
lion  per  year  in  societal  costs  due  to  passen¬ 
ger  car  occupant  injuries  and  deaths  alone. 
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nilfl  table  also  shows  the  Importance  of 
protection  at  higher  severity  levels  If  we 
are  to  achieve  major  safety  Improvements. 

n.  BENEFITS 

To  determine  the  benefits  that  result  from 
a  particular  crash  protection  system,  both 
the  effectiveness  of  the  system  In  reducing 
or  avoiding  Injuries  (when  used)  and  the 
rate  of  usage  must  be  luiown. 

JI.l  OCCTTPANT  CRASH  PROTECTION  SYSTEM 
EFFECTIVENESS 

Available  field  data  do  not  provide  a  defini¬ 
tive  basis  for  estimating  the  effectiveness  of 

Tabuc  A3  (2). — Occupant  crash  protection  system  effectiveness  estimates 


Lap  Slid  Air  cushion  Passive  belt 

AIS  injury  level  Lap  belt  shoulder  belt  Air  cushion  and  lap  belt  and  knee  Knee  bolster 

bolster 


1  .  a  15  0. 30  0  a  15  a  20  a  lo 

2  .  .22  .  57  .  22  ,  33  .  40  .15 

5 . .30  .  59  .  30  .  45  .  45  .  20 

4to«.. .  .40  .  60  .  40  .  60  .  50  .  25 


These  effectiveness  numbers  mean  that,  at 
a  given  Injury  severity  level,  a  particular 
protection  system  will  reduce  Injuries  of  that 
severity  (from  that  which  would  occur  with 
no  protection)  by  a  fraction  whose  numer¬ 
ical  value  equals  the  effectiveness  number — 
e.g.,  a  lap  and  shoulder  belt  reduces  the 
number  of  fatalities  (AIS  6)  by  an  estimated 
60  percent. 

Tabij:  A4i — Occupant  crash  protection  system  benefits  at  theoretical  100-pct  usage 

(In  millions  of  dollars] 


Multiplying  these  effectiveness  numbers 
by  the  number  of  occurrences  from  Table  A1 
or  the  societal  cost  given  In  Table  A2  gives 
the  total  effectiven^  at  100  percent  usage. 
The  latter  is  more  appropriate  as  It  more 
accurately  reflects  the  Impact  of  a  system 
and  also  will  be  useful  In  calculating  bene- 
flt/cost  ratios.  These  results  are  shown  below 
in  Table  A4. 


all  existing  occupant  crasli  protection  sys¬ 
tems.  However,  results  of  engineering  tests 
Involving  animals,  cadavers,  and  human 
volunteers,  subjected  to  crashes  tmder  a 
variety  of  controlled  test  conditions,  do  pro¬ 
vide  a  basis  for  estimating  the  relative  effec¬ 
tiveness  of  alternative  systems.  Using  the 
most  extensive  field  test  results  available 
(l.e..  those  for  lap  and  lap-and-shoulder  belt 
systems),  taken  together  with  the  relative 
effectiveness  estimates  from  laboratory  data, 
one  can  construct  the  table  of  occupant  crash 
protection  system  effectiveness  estimates 
shown  below  In  Table  AS. 


AIS  injury  level 

Lap  belt  " 

Lap  and 

shoulder  belt  Air  cushion 

Air  cushion 
and  lap  belt 

Passive  belt 

and  knee  Blnee  bolster 

bolster 

1 . 

110 

210 

0 

110 

140 

70 

2 . . 

160 

420 

160 

240 

300 

110 

3 _ _ 

90 

180 

uo 

140 

140 

60 

460 

680 

460 

680 

570 

290 

200 

310 

200 

310 

260 

130 

3,120 

4,670 

3,120 

4,670 

3,900 

1,950 

Total _ 

4,140 

6,470 

4,030 

6,150 

5,310 

2;  610 

The  results  In 

Table  A4 

Show  the  maxi- 

rate  of  readiness  for  air  bags  and 

a  20  per- 

mum  possible  benefits  of  the  various  pro¬ 
tection  systems  listed.  If  the  actual  usage 
rate  Is  less  than  the  theoretical  limit  of  100 
percent,  the  benefits  are  reduced  commen- 
surately. 

n.2  OCCUPANT  CRASH  PROTECTION  USAGE  (3) 

Estimates  of  active  belt  systems  benefits 
will  be  made  using  two  different  projections 
for  rates  of  voluntary  usage.  The  nominal 
■projection  assumes  15  percent  usage  of  lap 
and  shoulder  belt  combinations  and  an  addi¬ 
tional  5  percent  usage  of  the  lap  belt  only. 
The  other  "optimistic”  projection  assumes 
35  percent  usage  of  lap  and  shoulder  belt 
combinations,  plus  5  percent  lap  belt  only. 
The  nominal  projection  la  believed  to  corre¬ 
spond  to  usage  rates  that  will  be  experienced 
In  practice  and  should  represent  a  lower 
bound  for  usage  rates  In  the  future.  The 
optimistic  projection  Is  thought  to  represent* 
the  likely  upper  limit  of  belt  usage  In  the 
absence  of  mandatory  seat  belt  use  laws. 

In  calculating  the  benefits  of  air  cushion 
restraint  systems,  we  assume  a  96  percent 


cent  rate  of  safety  belt  wearing.  For  passive 
belts,  a  60  percent  usage  rate  Is  assumed 
(e.g..  a  40  percent  “system  defeat  rate”).  (4) 

Mandatory  seat  belt  use  laws  are  assumed 
to  result  In  a  use  rate  of  70  percent  for  lap 
and  shoulder  belts. 

Finally,  In  calculating  the  benefits  for  a 
situation  in  which  both  air  cushions  and  lap- 
and-shoulder  belts  were  available — such  as 
with  a  mandatory  passive  restraint  option — 
we  shall  assume  that  air  bags  are  In  6  p«r- 
cent.  10  percent,  and  35  percent  of  the  cars 
with  the  remainder  of  the  cars  having  lap- 
and-shoulder  belts.  The  lap  belt  usage  rate 
with  air  bags  Is  taken  to  be  20  percent.  The 
usage  rate  for  lap  and  shoulder  belts  with 
the  driver-only  air  bag  system  Is  taken  to  be 
15  percent  plus  6  percent  lap  belt  only. 

m.S  COMPARISON  or  BENEFITS 

Table  AS  compares  the  estimated  (steady 
state)  annual  savings — In  terms  of  Uvea 
saved.  Injuries  reduced  or  avoided,  and  so¬ 
cietal  costs — if  all  vehicles  are  equipped  with 
the  various  protection  systems  indicated. 
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,  Tabus  A8. — h0nefit$  of  occupant  crash  protection  systems 


System 


Injuries  avoided  Societal  benefits 
Fatalities  saved  or  reduced  (in  billions  o( 

•  dollars) 


IS  percent  lap  and  shoulder _ 

S  percent  lap  only — . 

35  percent  lap  and  shoulder _ 

5  percent  lap  only . . . 

70  percent  lap  and  shoulder^ . . 
Air  cushion  and  lap  belt: 

Full  hwit . . — . 

Driver  only  • . 

Passive  belt  and  knee  bolster_ 
Manadatory  option: 

S  percent  air  cushion . 

10  percent  air  cushion. . 

25  percent  air  cushion _ 


8,000 

160,000 

L18 

6,300 

343,000 

2.48 

11,400 

643.000 

4.54 

11,800 

172,000 

4.38 

0,400 

169,000 

3.60 

10,900 

492,000 

4.22 

3,400 

160,000 

1.34 

3,000 

161,000 

1.60 

5,200 

163,000 

1.98 

I  Assumes*  72.56  percent  of  front  .seat  occupant  injuries  aii4  deaths  are  incurred  by  drivers. 

m.  BENEFIT/COST  BATIOS  TaBLX  AS 


Table  AS  presents  a  set  of  beneflt/cost 
ratios  derived  fixMn  Uie  benefit  data  In  Table 
AS  ttnd  from  estimates  of  total  Incremental 
life  cycle  costs  shown  in  Table  A7. 

Table  A6. — BeneJUIcost  ratio  of  occupant 
crash  protection  systems 


System 


Beiiefit/cost  i 
L«w  NDTSA  High 


15  pet  lap  and  shoulder . 

2.4 

2.0 

1.7 

5  pet  lap  only . 

35  pet  lap  and  shoulder . . 

5.0 

4.1 

3.5 

5  pet  lap  only . 

70  pet  lap  and  shoulder _ 

9.1 

7.6 

6.6 

Air  cushion  and  lap  belt: 

Full  front.. . . . 

4.4 

2.3 

1.3 

,  Driver  only.. . . . 

3.2 

1.8 

Passive  belt  and  knee  bolster _ 

4.7  . 

Mandatory  option: 

1.8  . 

1.6  . 

25  pet  air  cushion . . . 

1.4  . 

>  Assumes  10,000,000  new  cars  per  year. 

^  Table  A7. — Cost  of  occupant  crash  pro¬ 

tection  systems  ‘ 

— ( - ^ - 

Cost 

.  Low  NHTSA(4)  High 


Lap  belt_.«. _ _ 

Lap  and  shoulder  bdt . . 

Dti  ver^only  air  cushion _ 

Ful|.(ront  air  cushion . . . 

Passive  belt  and  knee  bolster. 


_  40 . 

50 

60 

70 

'  . 

110 

200 

100 

<190 

350 

90  . 

>  This  does  not  include  the  cost  of  lap  belt  for  reareeat 
occupants,  typically  about  120  per  car. 

*  This  assumes  all  cars  would  be  equipped  with  the  air 
cushion.  If  air  cushions  are  to  be  offered  as  an  option,  a 
very  rough  estimate  of  the  cost  is  taken  to  be  tmoe  this 
pr.ce. 

It  is  useful  in  comparing  the  advantages 
of  vuious  altematlvea.  to  compute  the  in- 
cranental  benefits  and  cost»-^.g.,  the  ad¬ 
ditional  benefits  and  costs  relative  to  the 
current  state  of -affairs.  FcHTOlng  the  ratio 
of  the  incremental  benefits  and  costs  gives 
an  Indication  ot  the  relative  merits  of  the 
different  alternatives.  These  results,  using 
MHTBA’s  cost  estimates,  are  shown  below 
In  Table  AS. 


INCEEMENTAL  BENEFIT/COST  RATIO  OF  OCCCPANT 
CRASH  PROTECTION  SYSTEMS 


System: 

36  percent  lap  and 
shoulder _ 

5  percent  only _ 

70  percent  lap  and 

shoulder _ 

Air  Cushion  and  li^) 
belt 

full  front _ 

driver  only _ 

Passive  belt  and  knee 

bolster _ 

Mandatory  Option 

6  percent  Air  Cush¬ 
ion  _ 

10  percent  Air  Cush¬ 
ion  _ 

25  percent  Air  Cush¬ 
ion  _ 


Incremental 

Benefit/Cost 

Infinite  * 

Do. 


2.5 
4.  6 

0. 1 

I.O 

1.0 

1.0 


^lliis  infinite  value  results  as  the  incre¬ 
mental  cost  of  this  option  is  zero.  This,  of 
course,  ignores  the  costs  of  enforcement  and 
the  time  pec^le  spend  “buckling  up”. 

All  of  the  discussion  of  benefits  and  cost 
presented  to  this  point  has  focused  on  the 
steady  state,  or  equilibrium  condition — ^i.e., 
that  situation  expected  to  exist  long  after  a 
particular  system  has  been  put  into  effect.  If 
one  examines  the  transition  period  after  a 
new  protection  system  is  mandated,  one  finds 
that  while  the  full  annual  costs  are  realized 
Immediately,  the  benefits  are  realized  in  in¬ 
crements  of  roughly  10  percent  per  year.  Thus 
it  takes  a  period  of  time  for  the  cumulative 
benefits  to  exceed  the  cumulative  costs— even 
for  a  system  whose  steady-state  benefit/oost 
ratio  exceeds  unity  by  a  sizeable  amount.  De¬ 
pending  upon  the  cost  figures  used,  for  exam¬ 
ple,  it  would  take  4  to  7  years  before  a  man¬ 
datory  passive  restraint  requirement  were  to 
break  even. 
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4.  Consumer  Cost  of  Occupant  Crash  Pro¬ 
tection  Systems.  Conrad  Cooke,  Motor  Ve¬ 
hicle  Programs,  NHTSA,  July  1976. 

Table  1. — BeneJUs  of  occupant  crash 
protection  eystems  > 


System 


Fatalities  Injuries 
prevented  reduced  or 
per  year  avoided 
per  year 


Lap  and  shoulder  (15  pet)  and 

lap  (5  pet)  belts _  _  $.000 

Lap  and  shoulder  (86  pet)  and 

lap  (6 pet)  belts.. .  6,300 

Lap  and  shoulder  belt  (70-pct 

usage) .  11,400 

Lap  and  shoulder  belt  (100-pct 

usage) . 16,800 

Lap  belt  (100-pct  usage) _  10,900 

Driver-only  air  cushion  ». .  9, 400 

FuU-flront  air  cushion  ‘ .  11, 800 

Passive  belts  L . ,  10k900 

Mandatory  option:  * 

6  pet  air  cushion .  8,400 

10  pet  air  cushion . . .  8, 900 

25  pet  air  cushion -  5, 200 


mooo 

348,000 

013,000 

918,000 
489,000 
>  109,000 
»  172,000 
492,000 

160,000 

161,<000 

163,000 


I  These  estimates  assume  the  car  population  and  oo- 
enpant  fatality  rates  to  be  that  of  1976  (approximately 
10(5,000,000 cars  and  27,200 people,  respectively),  10,000,000 
ears  to  be  manufactured  annually,  and  the  distribution  of 
Injuries  by  severity  to  be  the  same  as  in  1975.  The  dis¬ 
cussion  In  app.  A  gives  the  basis  for  these  calculations. 

*  Assumes  20  pet  lap-belt  usage  by  driver  and  15  pet 
lap  and  shoulder  belt  plus  5  pet  lap  belt  by  other  front- 
seat  occupants. 

*  One  obtains  these  relatively  low-injury  estimates 
because  the  air  cushion  does  not  deploy  unless  the  ao- 
cident  severity  exceeds  that  oorres|x>n<Ung  to  a  crash  into 
a  fixed  barrier  at  12  mi/h. 

*  Assumes  20  pet  lap-belt  usage  fay  all  front-seat 
occupants. 

*  Assumes  60  pet  passive  faelt  usage,  i.e.,  40  pet  of  {leople 
dlsoonnect  or  improperly  wear  the  belt. 

This  refers  to  a  situation  in  which  the  Federal  Gov¬ 
ernment  requires  manufacturers  to  make  passive  re¬ 
straints  available  to  the  consumer  as  an  option.  These 
estimates  assume  20  pet  safety  belt  wearing  by  all  front- 
seat  occupants. 

Table  2. — Cash  costs  of  occupant  crash 
protection  systems  * 


Restraint  .system 

Lap  faelt . 

Lap  and  shoulder  belt... 
Driver-only  air  cushion.. 

Full-front  air  cushion _ 

Passive  belt . 


Cost  per  automobile 


Low  NHTSA  High 


_  840  _ 

850 

60 

870 

110 

200 

100 

)  190 

350 

90  - 

I  These  estimates  do  not  include  the  cost  of  lap  belts  for 
rear-seat  occupants.  These  belts  would  add  roughly  820 
to  the  cost  of  all  restraint  systems. 

*  This  assumes  all  cars  would  be  equipped  with  the  air 
cushion.  If  the  air  cushion  is  offered  as  an  option,  a  very 
rough  estimate  of  the  cost  is  taken  to  be  twice  this  price 
because  of  the  greater  unit  cost  associated  with  smaller 
production  lots. 

Table  3. — Benefiticost  ratios  of  occupant 
crash  protection  systems  ‘ 


Beneflt/oost  ratio 


lA>w  NHTSA  High 
cost  estimated  cost 
cost 


Lap  and  shoulder  (15  pot)  and 

1^  (5  pet)  belt .  2.4 

Lap  and  shoulder  (85  pet)  and 

lap  (5  pet)  belt .  6. 0 

Lap  ana  shoulder  faelt  (70-pot 

usage) .  9.1 

Lap  and  shoulder  belt  (lOO-pct 

usage) . 18.0 

Lap  belt  (lOO-pet  usage) . 

Driver-only  air  cushion . 

Full-front  air  cushion .  4. 4 

Passive  belts . 

Mandatory  option; 

5  pet  air  cushion . 


25  pet  air  ou^on.. 


2.0 

L7 

4.1 

8.8 

7.6 

&5 

las 

9.2 

10.4  . 

8.2 

1.8 

2.8 

1.8 

4.7  . 

1.8 

1.6 

L4 


*  The  oost/benefit  ratloe  in  table  8  reflect  the  so-called 
steady  state  or  equiUbrinm  values  that  would  be  achieved 


over  a  long  period  of  time.  Because  the  benefits  of  an 
occupant  protection  system  are  realised  after  the  cost  is 
paid,  most  economists  would  amae  that  the  benefits 
should  be  discounted  to  reflect  the  income  lost  by  an 


with  any  new  protection  system  eaeh  year,  the  Denrats 
of  the  system  would  be  realised  Incrementally— at 
roughly  10  pet  a  year— while  the  full  annual  costs  are 
borne  imm^ately.  Because  of  this  transition,  it  takes 
several  years  before  a  new  system  would  be  oost-benefieial. 
For  example,  for  the  full-front  air  cushion,  It  has  been 
estimated  that  the  cumulative  benefits  wouhl  not  exceed 
the  cumulative  costs  for  from  6  to  7  yr  after  this  system 
was  required. 
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FEDERAL  ENERGY 
ADMINISTRATION 

[idCFRPart  212] 

REFINER  PRICE  REGULATIONS— IN¬ 

CREASED  NON-PRODUCT  COSTS  AND 
ALLOCATION  OF  INCREASED  COSTS  TO 
EXEMPT  PRODUCTS 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

The  Federal  Energy  Administration 
(“FEA”)  hereby  gives  notice  of  a  pro¬ 
posal  to  amend  the  refiners’  price  regu¬ 
lations  (10  CFR  Part  212,  Subpart  E) 
regarding  the  iiassthrough  of  increased 
ntm-product  costs  and  the  method  of  al¬ 
locating  increased  costs  to  exemjH  prod¬ 
ucts.  Written  comments  will  be  received 
and  a  public  hearing  will  be  held  with 
respect  to  this  proposal. 

I.  Introduction 

Under  the  price  regulations  as  ini¬ 
tially  adwted,  refiners  were  permitted 
generally  to  pass  through  all  increased 
non-product  costs,  but  only  after  FELA 
had  been  prenotified  and  had  not  dis- 
aiH>roved  the  price  increases  involved. 
The  prenotification  procedure  proved  to 
be  cumbersome  and  unwieldy,  and  (Xi 
September  6,  1974,  FEA  issued  a  notice 
(39  FR  32718,  September  10,  1974)  pro¬ 
posing  to  adopt  specific  definitions  of  the 
categories  of  non-product  cost  increases 
which  refiners  would  be  iiermitted  auto¬ 
matically  to  pass  through  in  price  in¬ 
creases  on  a  dollar-for-doUar  basis, 
without  prenotification.  Pursuant  to  this 
rulemaking  piuceeding,  effective  Decem¬ 
ber  1, 1974  the  regulations  were  amended 
to  define  eight  categories  of  increased 
non-product  costs  that  could  be  passed 
through  by  refiners  without  prenotifi¬ 
cation.  (39  FR  42368,  December  5,  1974) 
In  proposing  these  changes  FEA 
stated: 

At  present,  refiners  may  pass  through  in¬ 
creased  costs  In  two  ways:  first,  pursuant 
to  1 212.83  and  the  Instructions  to  Form 
FEA-98,  Increased  product  costs  may  auto- 
matlcaUy  be  passed  through  on  a  doUar- 
for-dollar  basis.  This  Ib  part  of  the  base  price 
calculation.  Second,  pursuant  to  (  212.82  and 
the  Instructions  to  Form  CLC-22,  increased 
non-product  costs  may  be  passed  through 
on  a  dollar-for-dollar  basis  after  the  firm 
has  prenotified  the  FEA  of  Ita  proposed  price 
increases  and  waited  30  days  •  •  • 

The  Form  CLC-22  requires  firms  to  deter¬ 
mine  price  increases  based  upon  an  increase 
in  the  rate  at  which  costs  are  incurred  *  •  * 
Thus,  non-product  cost  increases  are  now 
calculated  using  the  CLC-22  “rate”  concept 
while  product  cost  Increases  are  calculated 
using  the  FEA-96  "dollar  amount”  concept. 


Theoretically,  assuming  equal  volumes, 
both  methods  of  calculating  cost  Increases 
result  in  the  same  doUar  amount  of  cost 
pass-through.  The  use  of  the  two  methods, 
however,  adds  unnecessary  complexity  to  the 
regulations  and  has  caused  some  confusion. 

Accordingly,  FEA  has  concluded  that  a 
single  method  of  calculating  cost  pass¬ 
through  should  be  adopted.  The  proposed 
amendments  and  the  issuance  of  a  new  Form 
FEA-96  wlU  permit  firms  to  calculate  and 
pass  through  Increases  In  product  and  non¬ 
product  costs  In  the  same  manner,  with 
the  non-product  cost  pass-through  re¬ 
maining  subject  to  a  profit  margin 
limitation  •  •  • 

•  •  *  •  • 

Pursuant  to  1 212.82(b)  (2)  an  “sdlow- 
able  cost,"  which  may  used  to  justify  a 
prenotifled  price  increase,  la  now  defined  to 
mean  “non -product  costs  attributable  to 
r^nlng  operations  under  the  customary  ac¬ 
counting  procedures  generally  accepted  and 
historically  and  consistently  applied  by  the 
firm  concerned  and  excludes  any  costs  at¬ 
tributable  to  marketing  operations,”  except 
as  provided  In  f  212.82(b)  (2)  (1)  through 
(vi).  Accordingly,  a  refiner  may  generally 
pass  through  all  of  its  non-product  cost  In¬ 
creases  attributable  to  its  refining  opera¬ 
tions.  The  proposed  amendment  toill  limit 
the  increased  non-product  costs  which  a  re¬ 
finer  may  pass  through  in  price  increases  to 
refinery  labor  coete,  refinery  fuel  costs,  non¬ 
petroleum  additive  costs,  and  marketing 
costs,  to  the  extent  currently  permitted 
under  f  212.82(b)  (2)  (1)  through  (vl).  In¬ 
creases  In  these  costs  will  be  passed  through 
on  a  dollar-for-dollar  basis  similar  to  the 
way  In  which  Increased  product  costs  are 
passed  through,  except  that,  as  with  the 
present  regulations,  a  refiner  that  takes  ad¬ 
vantage  of  the  increased  non-product  cost 
pass-through  provisions  will  become  sub¬ 
ject  to  the  profit  margin  limitation  for  the 
fiscal  year  In  which  the  price  Increase  above 
base  price  Is  made  •  •  • 

The  proposed  pass-through  provisions  for 
non-product  cost  Increases  will  be  more  pre¬ 
scriptive,  and  will  define  certain  non-prod¬ 
uct  costs  which  are  common  to  the  refining 
Industry.  The  FEA  will  therefore  be  able  to 
gather  more  valuable  and  complete  data 
regarding  non-product  costs  than  Is  now 
possible  with  the  Form  CLC-22.  Also,  the 
FEA’s  monitoring  of  price  Increases  based 
on  non-product  cost  Increases  will  be  made 
easier. 

Tliere  are  two  further  reasons  for  propos¬ 
ing  to  limit,  as  stated  above,  the  allowable 
non-product  cost  Increases  which  may  be 
passed  through  on  a  dollar-for-dollar  basis 
by  refiners.  First,  other  non-product  costs 
are  difficult  to  define,  calculate,  and  audit. 
Thus,  the  administration  of  the  energy  pro¬ 
gram  by  the  FEA  will  become  less  burden¬ 
some  and  less  ccunplex.  Second,  the  omitted 
costs  have  little  overall  Impact  on  the  ac¬ 
tual  selling  price  of  petroleum  products,  as 
they  comprise  a  relatively  small  proportion 
of  most  refiners’  overall  costs.  The  cost  In¬ 
creases  attributable  to  costs  which  are  not 
defined  In  the  proposed  regulations  as  those 
which  may  be  passed  through  are  eetlmated 
to  constitute  10  percent  or  less  of  the  over¬ 
all  cost  Increases  that  have  been  Incurred 
by  refiners.  If  It  appears  that  any  significant 
cost  Item  has  been  omitted  from  the  cost 
pass-through  provisions  of  the  proposed 
regulations,  the  FEA  will  consider  amending 
the  regulations  to  Include  that  Item,  or,  If  a 
particular  refiner  Incurs  unusually  high  In. 
creased  costa  In  an  area  not  covered  by  the 
proposed  regulations,  a  pass-through  of  such 
Increased  costs  would  be  consider^  by  PEA 
on  a  case-by-case  basis  through  the  excei>* 
tlons  process.  (39  FR  32718,  September  10, 
1974,  Italics  added.) 
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During  the  past  nineteen  months,  and 
particularly  very  recently,  many  refiners 
have  requested  that  FEA  expand  the 
categories  of  non-product  costs  to  in¬ 
clude  significant  non-product  cost  in¬ 
creases  not  currently  falling  into  one  of 
the  defined  categories. 

FEA  therefore  proposes  to  adopt  addi¬ 
tional  categories  of  non-product  costs,  to 
revise  the  definitions  of  certain  existing 
categories  of  non-product  costs,  to 
simplify  for  as  many  refiners  as  pos¬ 
sible  the  c<»nputation  of  increased  non¬ 
product  costs  and  standardize  according 
to  a  formula  the  computation  of  in¬ 
creased  non-product  costs  to  be  used 
when  the  simplified  computation  is  in- 
aK>roprlate,  and  to  treat  “processing 
feds”  as  non-product  costs.  FEA  also  re¬ 
quests  comments  on  the  appropriate 
treatment  of  certain  Increased  state  and 
local  taxes,  Including  the  tax  Imposed 
on  imported  oil  by  the  government  of 
Puerto  Rico.  Comments  are  also  invited 
on  the  method  of  allocating  non-product 
cost  Increases  among  petroleum  product 
categories. 

n.  Definitions  or  Increased  Non- 
Product  Costs 

A.  SIMPLIFIED  AND  STANDARDIZED  COMPUTA¬ 
TION  OF  INCREASED  NON-PRODUCT  COSTS 

The  regulations  currently  provide  that 
the  amount  of  each  of  the  eight  defined 
categories  of  increased  non-product 
costs  is  to  be  calculated  by  a  paiticular 
method.  The  amounts  with  respect  to 
some  categories  are  calculated  by  a 
simple  comparison  of  total  dollar 
amoimts  of  costs  incurred  in  the  month 
of  measurement  and  in  May  1973,  while 
the  amoimts  with  respect  to  other  cate¬ 
gories  are  calculated  by  methods  which 
take  into  account  changes  in  refinery 
output.  Some  of  the  methods  of  calcula- 
tiMi  also  reflect  attempts  to  provide  cer¬ 
tain  incentives  to  refiners,  such  as  to  re¬ 
duce  refinery  fuel  usage  or  to  Increase 
the  productivity  of  labor  above  the  aver¬ 
age. 

FEA  has  tentatively  concluded  that 
economic  factors  other  than  FEA  price 
regulations  may  provide  more  effective 
Incentives  to  minimize  costs  of  refinery 
operations  and  that  the  impact  of  FEA 
price  regulations  might,  therefore,  more 
appropriately  be  essentially  neutral. 
Furthermore,  since  FEA  is  proposing  to 
amend  the  definition  increajsed  non- 
product  costs  to  include,  insofar  as  pos¬ 
sible,  all  such  costs,  retention  of  incen¬ 
tives  might  Inappropriately  result  in 
•  passthrough  of  increased  costs  on  a 
greater  than  dollar-for-dollar  bc^ls. 
Elimination  of  the  former  Incentives 
would,  at  the  same  time,  permit  use  of  a 
imiform  method  for  computing  the 
amoimt  of  each  category  of  increased 
non-product  costs. 

FEA  proposes  in  this  proceeding  two 
methods  of  computing  Increased  non- 
inioduct  costs.  Both  methods  use  exactly 
the  same  dcdlar  amounts  of  non-product 
costs  in  the  month  of  measurement  and 
In  May  1973,  but  one  method  adjusts 
such  costs  for  re&iery  ou4>ut  (to  be  used 
when  output  varies  substantially  from 
May  1973  levels)  and  one  does  not. 


For  a  large  nmnber  of  refiners  monthly 
refinery  output  has  not  changed  sub¬ 
stantially  since  May  1973,  and  for  those 
refiners  a  detailed  (xxnputatlon  which 
adjusts  costs  for  output  may  be  unneces¬ 
sary.  FEA  proposes  to  allow  such  refiners 
to  compute  increfised  non-product  costs 
by  using  the  difference  between  the 
absolute  dollar  amoimt  of  each  category 
of  Increased  non-product  costs  incurred 
in  the  month  of  measurement  and  in 
May  1973.  Ihls  method  of  calculation 
should  simplify  the  compytation  of  non- 
product  costs  for  many  refiners. 

Refiners  would  be  eligible  to  use  this 
simplified  melhod  in  each  calendar  year 
until  any  month  in  which  refinery  out¬ 
put  exceeds  May  1973  output  by  more 
than  ten  percent.  If,  however,  a  refiner’s 
monthly  refinery  output  during  a  cal¬ 
endar  year  reaches  a  level  in  any  month 
which  exceeds  by  more  than  10  percent 
its  May  1973  output  level,  the  refiner 
would  ^  required  in  that  month  and  all 
subsequent  months  in  that  calendar  year 
to  use  a  more  detailed  method  for  com¬ 
puting  increased  non-product  costs, 
which  adjusts  for  changes  in  refinery 
output. 

FEA  proposes  to  limit  the  use  of  the 
simplified  method  to  refiners  with  a  ten 
percent  or  lesser  Increase  in  refinery  out¬ 
put  because  this  method  would  overstate 
non-product  cost  Increases  for  any 
months  in  which  a  firm  expands  refinery 
output  over  May  1973  levels.  However, 
for  refiners  which  have  had  up  to  a  ten 
percent  increase  in  output,  increased 
non-product  costs  under  the  simplified 
computation  would  be  approximately 
equal  to  those  under  the  computation 
which  adjusts  for  refinery  output. 

The  more  detailed  procedure  to  com¬ 
pute  increased  non-product  costs  pro¬ 
posed  for  firms  which  increase  average 
monthly  refinery  output  by  more  than 
ten  percent  over  May  1973  output  is  sim¬ 
ilar  to  the  present  method  for  computa¬ 
tion  and  allocation  to  product  categories 
of  Increased  crude  oil  costs  ($  212.83(c) 
(2)  (iii)  (C) ) .  Generally,  each  category  of 
Increased  non-produrt  cost  would  be 
computed  by  rrference  to  the  cost  In- 
crranent  in  each  type  of  increased  non- 
product  cost  (since  May  1973)  per  unit 
of  refinery  output.  Ihis  would  eliminate 
variations  in  the  current  regulations 
which  provide  for  different  computa¬ 
tional  methods  for  the  various  cate^rles 
of  increased  non-product  costs. 

Because  alternating  between  the  two 
methods  would  tend  to  distort  the 
amount  of  Increased  non-product  costs 
computed,  once  a  refiner  has  an  average 
monthly  output  that  exceeds  May  1973 
levels  and  is  thus  required  to  use  the 
detailed  computation  method,  the  refiner 
would  be  required  to  use  the  detailed 
method  for  the  remainder  of  the  months 

measurement  In  the  calendar  year. 

Because  both  prc^xised  methods  of 
computing  non-product  cost  Increases 
would  result  in  overstated  amounts  for 
refiners  which  rdled  in  May  1973  on 
processing  agreements  to  a  greater  ex¬ 
tent  than  in  current  months,  appropriate 
adjustments  for  volumes  refined  under 
processing  agreements  are  prc^xised. 


Firms  having  less  average  monthly 
production  in  a  calendar  year  than  in 
May  1973  may  use  the  simplified  com¬ 
putation  procedure  but  would  not  be  re¬ 
quired  to  because  the  use  of  that  pro¬ 
cedure  would  understate  their  non¬ 
product  cost  increases. 

B.  ADDITIONAL  CATEGORIES  OF  NON-PRODUCT 
COST  INCREASES 

FEA  proposes  to  expand  S  212.83(c)  (2) 
(ill)  (E)  to  include  three  additional  cat¬ 
egories  of  non -product  cost  increases: 
“depreciation  cost  Increase,”  “mainte¬ 
nance  cost  Increase,”  and  “federal,  state, 
and  local  tax  Increase.” 

(1)  Depreciation  cost  increase.  PEA 
proposes  to  add  a  new  “depreciation  cost 
Increase”  category  to  §  212.83(c)  (2)  (iii) 
(E)  to  enable  refiners  to  recover  directly 
increased  depreciation  costs.  The  cur¬ 
rent  category  of  increased  pollution  con¬ 
trol  costs  would  be  combined  therein. 

Current  FEA  regulations  permit  refin¬ 
ers  to  recover  Increased  Interest  cost, 
but  do  not  permit  the  recovery  of  in¬ 
creases  in  the  capitalized  costs  of  capital 
investment,  thus  creating  a  disincentive 
to  such  Investment.  F’urthermore,  insofar 
as  capital  investment  does  take  place, 
the  current  regulations  tend  to  create  an 
incentive  for  refiners  to  finance  such 
capital  investment  by  borrowing  rather 
than  from  internally  generated  capital. 
The  proposed  non-product  cost  Increase 
category  coupled  with  the  current  S  212.- 
83(c)  (2)  (ill)  (E)  (VI),  Interest  cost  in¬ 
crease,  should  eliminate  the  economic 
disincentive  for  capital  Investment  be¬ 
cause  refiners  would  be  permitted  to  re¬ 
coup  in  prices  the  capitalized  total  costs 
of  such  investments. 

Under  the  proposal  refiners  would  be 
permitted  to  pass  through  as  a  non¬ 
product  cost  Increase,  all  depreciation  as¬ 
sociated  with  capital  Investment  under¬ 
taken  since  May  15, 1973  for  refining  and 
storage  of  covered  products.  Including  in¬ 
vestment  to  expand  refinery  capacity, 
to  produce  lower-sulphur  r^flned  petro¬ 
leum  products,  to  institute  energy  con¬ 
servation  measures,  and  to  increase  stor¬ 
age  capacity.  Both  equlixnent  and  facil¬ 
ity  expansion  would  be  included. 

Expansion^ of  refining  capacity.  Ex¬ 
pansion  of  domestic  refinery  capacity  is 
an  important  aspect  of  the  national 
policy  of  maximizing  «iergy  self-sufiB- 
ciaicy.  Refiners  are,  however,  prohibited 
by  current  FEA  regulations  from  directly 
recouping  increased  costs  of  new  refinery 
equipment  and  facility  expansion.  FEA 
oi^inally  anticipated  that  an  increase 
in  the  volume  of  petroleum  products 
produced  by  a  refiner  and  the  associated 
proportionate  growth  in  revenues,  even 
at  controlled  prices,  would  provide  suffl- 
cient  funds  for  refiners  to  Increase  re¬ 
finery  capacity  to  meet  growing  demands. 
However,  the  cost  of  new  refinery  equip¬ 
ment  and  facility  expansion  appears  to 
have  increased  at  such  a  high  rate  that 
the  revenues  which  would  be  generated 
by  increased  refinery  output  sold  at  reg¬ 
ulated  prices  appear  not  to  produce 
sufficient  funds  to  amortize  capital  in¬ 
vestment  to  expand  refinery  capacity  at 
current  construction  cost  levels. 
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Energy  conservation.  Modification  of 
refinery  operations  to  conserve  fuel  use 
is  an  important  aspect  of  promoting 
energy  conservation.  This  policy  is  ex¬ 
pressed  in  Part  D  of  Title  HI  of  the  En¬ 
ergy  Policy  and  Conservation  Act 
(“EPCA”),  which  directs  the  Adminis¬ 
trator  of  FEA  to  maintain  and  establish 
programs  “to  promote  increased  energy 
efficiency  by  American  industry.”  (sec¬ 
tion  372(1)) 

The  conference  substitute  directs  the  Fed¬ 
eral  Energy  Administrator  •  •  •  to  establish 
and  maintain  a  program  to  promote  in¬ 
creased  energy  efficiency  In  American  Indus¬ 
try  and  to  establish  energy  improvement 
targets  for  the  10  most  energy-consumptive 
manufacturing  industries  •  •  •  (Energy 
Policy  and  Conservation  Act,  Conference  Re¬ 
port.  No.  94-616,  p.  181 ) 

FEA  will  continue  to  expand  its  existing 
volimtary  industrial  energy  conservation 
program,  which  has  been  in  operation  for 
over  a  year  and  a  half. 

Current  PEA  price  regulations,  how¬ 
ever,  do  not  permit  refiners  to  pass 
through  the  increased  cost  levels  associ¬ 
ated  vdth  capital  investments  to  achieve 
energy  conservation.  On  the  other  hand, 
as  pointed  out  below  in  discussing  the 
proposed  change  to  the  definition  of  re¬ 
finery  fuel  cost  increase,  current  FEA 
regulations  do  permit  refiners  to  pass 
through  increas^  per  unit  costs  of  re¬ 
finery  fuel  as  though  May  1973  rates  of 
fuel  usage  per  barrel  of  crude  oil  refined 
had  continued.  Thus,  if  a  refiner  installs 
capital  equipment  to  lower  the  rate  of 
usage  of  refinery  fuel,  it  may  compute 
the  amount  of  Increased  cost  of  refinery 
fuel  as  though  the  savings  in  refinery 
fuel  had  not  been  obtained,  but  may  not 
refiect  in  increased  non-product  costs 
the  cost  of  the  capital  investment.  Thus, 
the  currept  approach  provides  some  in¬ 
centive  for  conservation  of  refinery  fuel 
usage  but  is  not  consistent  with  the  neu¬ 
tral  passthrough  of  Increased  costs  ap¬ 
proach  contained  in  the  proposed 
amendments. 

Environmental  controls.  Current  FEA 
regulations  permit  the  passthrough  of  in¬ 
creased  costs  of  capital  equipment  in¬ 
stalled  to  conform  the  refinery  to  pollu¬ 
tion  ccmtrol  standards  but  not  of  capital 
equipment  Installed  to  produce  lower- 
suLfiir  products  to  enable  users  of  such 
products  to  conform  with  pollution  con¬ 
trol  standards  applicable  to  them.  'Hils 
aspect  of  the  proposed  amendments 
should  encourage  the  installation  of  the 
expensive  refinery  equipment  which  will 
assist  the  nation  in  meeting  environ¬ 
mental  goals. 

Expansion  of  storage  capacity.  Expan¬ 
sion  of  domestic  storage  capacity  for 
petroleum  is  another  important  aspect 
of  the  national  policy  of  maximizing  en¬ 
ergy  self-sufficiency,  as  refiected  in  es¬ 
tablishment  of  the  Strategic  Petroleum 
Reserve.  Refiners  are,  however,  prohib¬ 
ited  by  current  FEA  regulations  from  di¬ 
rectly  recovering  increased  costs  of  ex¬ 
panded  storage  capacity. 

Method  of  computing  depreciation  cost 
increase.  Depreciation  cost  increase 
would  be  calculated  pursuant  to  the  re¬ 
finer’s  customary  accounting  practices 


generally  accepted  and  consistently  and 
historically  applied  and  be  based  on  a 
depreciable  life  no  shorter  than  the  life 
(and  be  no  greater  than  the  amount  of 
depreciaticm)  used  for  purposes  of  c(Mn- 
puting  the  refiner’s  federal  income  taxes. 

(2)  Maintenance  cost  increase.  FELA 
proposes  to  add  a  new  maintenance  cost 
Increase  category  to  §  212.83(c)  (2)  (ill) 
(E)  which  would  include  all  increased 
costs  associated  with  the  maintenance 
and  repair  of  refinery  equipment.  ’This 
would  include  maintenance  labor  cost 
increases  not  currently  included  under 
§  212.83(c)  (2)  (ill)  (E)  (H)  (labor  cost  in¬ 
creases)  as  well  as  increased  cost  of  sup¬ 
plies  used  in  maintenance  operations. 

FEA  Invites  comments  as  to  whether 
the  defined  category  excludes  any  signifi¬ 
cant  maintenance  costs.  FEA  also  re¬ 
quests  comments  as  to  ^e  desirability  of 
including  labor  cost  increases  associated 
with  maintenance  in  the  labor  cost  in¬ 
crease  category  rather  than  in  the  main¬ 
tenance  cost  increase  category. 

(3)  Federal,  state,  and  local  tax  in¬ 
crease.  FEA  proposes  to  add  a  new  fed-; 
eral,  state,  and  local  tax  increase  cate¬ 
gory  to  S  212.83(c)  (2)  (ill)  (E)  which 
would  include  new  types  of  property,  ex¬ 
cise,  and  other  similar  taxes  or  license 
fees  imposed  on  the  firm  since  May,  1973 
as  well  as  increases  in  the  absolute  actual 
dollar  amount  of  such  taxes  incurred  in 
the  month  of  measm^ment  over  the 
amoimt  incurred  in  May  1973.  Federal, 
state,  or  Icx^l  income  taxes  could  not  be 
included  in  the  computation. 

(4)  Overhead  cost  increase.  FEA  does 
not  specifically  propose  to  add  a  category 
of  increased  overhead  costs,  but  Invites 
comments  as  to  the  extent  that  costs 
such  as  insiurance,  management  salaries, 
office  equipment  and  supplies,  and  other 
overhead  costs  not  included  in  the  other 
categories  have  increased  relative  to 
each  imit  of  output,  means  by  which 
such  increases  are  auditable  and  verifi¬ 
able  by  FEA  as  properly  allocable  to  re¬ 
fining  operations,  and  whether  such  a 
category  of  increased  non-product  costs 
ought  to  be  added. 

C.  REVISION  or  CURRENT  CATEGORIES  OF 
NON-PRODUCT  COST  INCREASES 

(1)  Refinery  fuel  cost  increase.  Refin¬ 
ery  fuel  cost  increase  is  now  defined  as: 

*  *  *  the  base  refinery  fuel  usage  multi¬ 
plied  by  the  throughput  for  the  month  of 
measurement,  and  multiplied  by  the 
amount  which  represents  the  difference  be¬ 
tween  the  average  refinery  fuel  cost  rate  In 
the  month  of  measurement  and  the  average 
refinery  fuel  cost  rate  In  the  month  of  May, 
1973  *  •  •  (t  213.83(c)  (2)  (lU)  (E)(1)) 

“Base  refinery  fuel  usage”  is  defined 
as: 

*  *  *  the  amount  of  refinery  fxiel.  In  imlts 
of  energy  (e.g.,  mlUlon  B.T.U.’s)  used  per 
barrel  of  refinery  throughout  during  the 
month  of  May  1973.  It  the  calculation  of 
refinery  fuel  costs  Is  not  feasible  in  energy 
units,  the  refinery  may  substitute  a  method 
that  Is  more  reasonably  consistent  with  the 
data  available.  In  such  cases,  however,  the 
refiner  must  prepare  a  schedule  Justk^ing 
the  alternative  method  of  calculation  and 
explaining  why  the  results  represent  the  base 


refinery  fuel  usage;  •  •  •  (S  213.83(c)  (2) 
(lU)  (E)(1),  (ItaUcs  added) 

Thus,  under  the  current  regulations,  a 
refiner  must  calculate  its  refinery  fuel 
cost  increase  in  terms  of  its  rate  of  fuel 
usage  (btu’s  to  refine  one  barrel  of  crude 
oil)  during  May  1973. 

A  refinery  which  currently  uses  fewer 
units  of  energy  to  refine  a  barrel  of 
crude  oil  than  in  May  1973  is,  therefore, 
permitted  to  pass  through  a  dollar 
amount  of  refinery  fuel  cost  increase 
which  is  greater  than  its  actual  in¬ 
creased  expenditure  for  refinery  fuel. 

For  example,  in  May  1973  Refiner  X 
used  one  barrel  of  refinery  fuel  con¬ 
taining  100  btu’s  to  refine  ten  barrels  of 
crude  oil.  In  the  month  of  measurement 
Refiner  X  refined  20  barrels  of  crude 
oil  from  one  barrel  of  refinery  fuel  con¬ 
taining  100  btu’s.  Refiner  X’s  total 
throughput  for  the  month  of  measure¬ 
ment  was  100,000  barrels  and  the  cost 
per  btu  of  refinery  fuel  had  increased 
from  $.08  to  $.10  since  May  1973. 

Calculated  pursuant  to  the  present 
§  212.83(c)  (2)  (iii)  (E)(1),  Refiner  X’s 
increased  refinery  fuel  cost  is: 

10  btu‘s  to  refine  1  barrel  of  crude  X  100,000 
bbls.  throughput  X  ($.10— $.08)  =$20,000  re¬ 
finery  fuel  cost  Increase. 

The  actual  increased  expenditure  for 
refinery  fuel  is: 

5  btu's  to  refine  1  barrel  of  crude  X  100,000 
bbls.  throughput X  ($.10— $.08)  =$10,000  ac¬ 
tual  Increased  expenditure  for  refinery  fuel. 

FEA’s  Intent  in  using  the  rate 'of  May 
1973  fuel  usage  in  lieu  of  the  fuel  usage 
in  the  month  of  measurement  was  to 
encourage  refiners  to  use  fewer  btu’s  to 
refine  a  barrel  of  crude  oil.  Refiners  were 
thus  provided  with  an  economic  incen¬ 
tive  to  install  equipment  or  make  other 
capital  investments  to  conserve  energy 
us^  for  refinery  fuel.  However,  the  pro¬ 
posed  addition  of  “depreciation  cost  in¬ 
crease,”  shotild  encourage  energy  con¬ 
servation  by  permitting  a  dollar-for- 
dollar  passthrough  of  such  investment 
costs.  It  does  not  therefore  appear  any 
longer  to  be  appropriate  to  permit  re¬ 
finers  also  to  have  an  opportunity  to 
recoup  a  bonus  for  increased  efficiencies 
in  refinery  fuel  usage  in  the  i%finery 
fuel  cost  increase  category.  Also,  because 
use  of  de-sulfurization  equipment  typi¬ 
cally  requires  increased  rate  of  refinery 
luel  usage,  the  cost  of  which  cannot 
currently  be  recovered  to  the  extent  that 
the  current  rate  exc^ds  the  rate  in  May 
1973,  the  current  regulations  have 
tended  to  discourage  Installation  of  such 
equipment. 

Accordingly,  FEA  proposes  to  amend 
§  212.83(c)  (2)  (iii)  (E)  (I)  to  revise  the 
s  212.83(c)  (2)  (ill)  (E)(1)  to  revise  the 
definition  of  “base  refinery  fuel  cost 
usage”  so  that  the  amount  of  refinery 
fuel  cost  increase  computed  under  S  212. 
83(c)  (2)  (ill)  (E)  (I)  will  equal  (mly  the 
actual  increased  cost  of  refinery  fuel  per 
unit  of  current  output  times  units  of  cur¬ 
rent  output,  but  specifically  requests 
comments  on  whether  the  current  in¬ 
centive  should  instead  be  continued. 
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(2)  Labor  cost  increase.  “Labor  cost 
Increase"  is  currently  defined  as: 

*  *  *  the  base  labor  cost  multiplied  by  an 
amount  which  represents  the  ratio  of  the 
average  labor  rate  during  the  month  of  meas¬ 
urement  minus  the  average  labor  rate  dur¬ 
ing  the  month  of  May  1973  to  the  average 
labor  rate  during  the  month  of  May  1973; 
multiplied  by  the  productivity  offset  factor 
of  0.934,  where; 

“Average  labor  rate”  means  the  weighted 
average  direct  and  indirect  remuneration  or 
Inducement  for  personal  services  which  are 
reasonably  subject  to  valuation  (In  dollars 
per  man-hours)  for  those  personnel  em¬ 
ployed  at  the  refinery  or  those  personnel  di¬ 
rectly  Involved  with  refinery  operations.  In¬ 
cluding  that  of  the  cost  of  any  contract 
which  Is  attributable  to  non -employees  that 
perform  such  services  pursuant  to  a  con¬ 
tract  between  a  refiner  and  an  outside  en¬ 
tity  •  •  •  and, 

“Base  labor  cost”  means  the  total  cost  of 
refinery  labor  Incurred  during  May  1973  cal¬ 
culated  In  accordance  with  the  procedures 
and  personnel  used  In  determining  the  aver¬ 
age  labor  rate  ({  212.83(c)  (2)  (Ui)  (E)  (H) ,) 

Thus,  under  the  current  regulations,  re- 
fir^rs  are  permitted  to  recover  an 
amount  uiilch  is  the  product  of  the  ratio 
of  wage  rates  paid  in  May  1973  and  paid 
in  the  month  of  measurement  multiplied 
by  the  May  1973  payroll,  or  “base  labor 
cost.”  Refiners  may  therefore  refiect  in 
prices  the  wage  Increase  increment 
which  has  occurred  since  May  1973,  but 
must  ccffnpute  the  total  amount  of  in¬ 
creased  labor  costs  as  though  the  num¬ 
ber  of  employees  employed  is  the  same 
now  as  in  May  1973.  Increased  labor 
costs  incurred  because  more  employees 
are  now  employed  cannot  be  refiected  in 
prices.  Furthermore,  because  labor  pro¬ 
ductivity  has  increased,  a  “productivity 
offset  factor"  must  be  used. 

This  aiHiroach  was  adopted  to  encour¬ 
age  labor  efficiency — on  the  theory  that 
new  enployees  are  associated  only  with 
Increased  volumes  of  product  produced 
by  the  refinery  and,  thus,  that  the  refiner 
would  recoup  the  associated  pajroU  in¬ 
creases  through  increased  sales  volumes. 
However,  it  now  appears  that  more  com¬ 
plex  rd!lnery  facilities,  with  desulfuriza¬ 
tion  equipment  and  complicated  pollu¬ 
tion  contr(d  equipment,  reqiilre  reflnnv 
now  to  have  more  employees  than  they 
tiad  for  an  equivalent  level  of  output  in 
lifay  1973. 

FEA  therefore  proposes  to  riiminate 
the  “incentive"  aspect  of  this  computa¬ 
tion  and  to  require  increased  labor  costs 
to  be  computed  in  Ithe  same  manner  as 
the  prc^wsal  for  other  non-product  cost 
Increases. 

The  productivity  offset  factor,  cur¬ 
rently  0.934,  would  not  be  used  under  the 
propos^  revlsicm  since  it  is  used  in  the 
labor  cost  increase  formula  to  adjxist 
May  1973  emplojmient  levels  for  in¬ 
creases  In  productivity  and  prevent  re¬ 
finers  frmn  pas^g  through  Increased 
absolute  dollar  costs  which  are  not  real¬ 
ized  costs,  thus  affording  another  sim¬ 
plification. 

For  example.  If  wage  rates  increase  10 
peremt  in  a  given  year  and  woiters  pro¬ 
duce  5  percent  more  that  year,  an  ac¬ 
curate  rdlecUon  of  the  net  increase  in 
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real  labor  cost  to  produce  a  barrel  of 
product  must  reflect  the  Increased  pro¬ 
ductivity.  Accordingly,  imder  the  current 
computation  increase  labor  wage  rates 
which  the  refiner  may  wish  to  pass 
through  in  price  increases  are  required 
to  be  offset  by  the  amount  of  this  pro¬ 
ductivity  gain. 

The  productivity  offset  figure  of  0.934 
used  in  8  212.83(c)  (2)  (ill)  (E)  (H), 
which  reflects  the  average  annual  rate 
of  productivity  gain  over  the  period  1958- 
1969,  is  based  on  the  Bureau  of  Labor 
Statistics  figure  ef  6.6  percent  productiv¬ 
ity  gain  in  the  petroleum  industry.  This 
figrure  was  first  used  by  the  Cost  of  Liv¬ 
ing  Council  during  Phase  IV  of  the  Eco- 
ncHnlc  Stabilization  Program.  (6  CFR 
150.77.)  The  PEA  has  concluded  that 
this  figure  should  be  reconsidered  since 
data  is  now  available  for  the  period 
1958-1974. 

Therefore,  if  and  only  if  the  proposed 
detailed  computation  method  is  not' 
adopted  (and  the  emrent  method  of  c(»n- 
putlng  labor  cost  increase  is  retained), 
FEA  proposes  to  amend  8  212.83(c)(2) 
(ill)  (E)  (n)  by  decreasing  the  produc¬ 
tivity  offset  figure  from  0.934  (6.6  per¬ 
cent  productivity  gain)  to  0.961  (3.9 
percent  productivity  gain)  to  reflect  up¬ 
dated  stetlstlcal  information  regarding 
productivity  within  the  petroleum  refin¬ 
ing  lndusti7*  Comments  are  requested 
on  whether  this  is  a  representative  figure 
for  current  conditions  in  the  refining 
Industry. 

The  productivity  offset  is  also  proposed 
to  be  eliminated  with  respect  to  the  pro¬ 
posed  simplified  computation  of  “labor 
cost  increase,”  which,  for  eligible  refin¬ 
ers,  would  be  based  simply  on  tictual  dif¬ 
ferences  in  total  payrolls  in  May  1973  and 
in  current  months  of  measurement. 

D.  TREATMENT  OF  PROCESSING  FEES 

It  is  an  established  industry  practice 
for  one  r^ner  to  process  crude  oil  tor 
another  r^ner  and  to  be  paid  a  “proc¬ 
essing  fee”  for  this  service.  FEA  regula¬ 
tions  do  not  now  provide  for  the  pass¬ 
through  of  new  or  Increased  processing 
fees,  either  as  a  product  or  as  a  non¬ 
product  cost.  FEA  request  comments 
generally  as  to  the  appropriate  treat¬ 
ment  of  such  fees  by  the  refiner  that 
Incurs  them  and  as  to  any  adjustments 
in  the  amount  of  non-product  costs  of 
the  processing  refiner. 

The  processing  fee  generally  reim¬ 
burses  the  refiner  that  processed  the 
crude  oil  for  expenses  (including  certain 
non-product  costs  with  respect  to  which 
Increases  are  permitted  to  be  passed 
through  by  the  processing  refiner  in 
prices  pursuant  to  the  current  FEA  reg¬ 
ulations)  and  provides  a  margin  of 
profit.  Before  a  portion  of  the  processing 
fee  paid  to  the  inncessing  retoer  c(xn- 
pensates  that  refiner  for  its  non-product 
cost  Increases,  as  defined  in  8  212.83(c) 
(2)  (ill)  (E) ,  It  may  be  appropriate  for  the 
refiner  owning  the  crude  oil  to  treat  a 
portion  of  the  processing  fee  as  an  in¬ 
creased  non-product  cost. 

PEA  therefore  proposes  to  amend 
8  212.83(c)  (2)  (fll)  (E)  to  refer  speeffl- 
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cally  to  that  portion  of  processing  fees 
which  represent  Increased  non-product 
costs  (as  d^Uied  in  that  section)  in¬ 
curred  by  the  processor:  such  portion 
would  be  allowable  as  increased  non¬ 
product  costs  to  the  crude  oil  owner 
rather  than  to  the  refiner  that  processes 
the  crude  oil.  FEA  requests  comments 
regarding  the  most  feasible  certification 
procedure  to  be  used  to  notify  the  re¬ 
finer  owning  the  crude  oil  of  the  actual 
total  amount  of  allowable  increased  non¬ 
product  costs  Included  in  the  processing 
fee.  Such  increased  non-product  costs  of 
the  processor  passed  through  in  prices 
of  the  crude  oil  owner  would  also  be  re¬ 
quired  to  be  excluded  from  the  Increased 
non-product  costs  of  the  processor, 

FEA  .  also  requests  comments  on 
whether  there  are  any  other  methods  of 
computation  of  increased  costs  under 
this  category  which  would  be  more  ap¬ 
propriate,  particularly  with  respect  to 
those  refiners  which  r>ald  or  Incurred 
processing  fees  during  May  1973.  Com¬ 
ments  are  also  requested  on  whether  any 
amount  of  new  or  increased  processing 
fees,  in  addition  to  the  portion  repre¬ 
senting  Increased  non-product  costs, 
should  be  eligible  for  passthrough.  Such 
comments  should  identify  the  rationale 
for  such  passthrough  and  the  Incentives 
or  lack  of  incentives  that  might  result. 
Because  the  regulations  have  not  previ¬ 
ously  specifically  addressed  processing 
fees,  FEA  requests  comments  on  the  fea¬ 
sibility  and  equity  of,  and  procedures 
for,  applying  this  prop>06ed  regulation 
with  respect  to  processing  fees  retroac¬ 
tively. 

E.  ADJUSTMENTS  TO  MAY  1973  NON-PRODUCT 
COSTS 

In  certain  instances  of  which  FEA  is 
aware,  refiners  have  changed  the  struc¬ 
ture  of  their  refining  and  marketing  ac¬ 
tivities  so  significantly  from  the  May  1973 
structure  that  comparison  of  May  1973 
non-product  costs  may  not  jdeld  a  mean¬ 
ingful  measure  of  the  increase  in  those 
costs.  FEA  therefore  requests  comments 
on  the  ext«it  to  which  such  circum¬ 
stances  exist,  what  tjrpe  of  adjustments 
to  May  1973  costs  might  be  appropriate 
in  these  circumstances,  and  whether  such 
a^ustments  should  be  made  pursuant  to 
a  general  rule  or  processed  on  a  case-by¬ 
case  basis. 

m.  Allocation  of  Certain  Increased 
Non-Product  Costs  to  Prices  of  Par¬ 
ticular  Product  or  Product  Catego¬ 
ries 

A.  MEANS  of  passing  THROUGH  STATE  AND 
LOCAL  TAXES,  INCLUDING  THE  PUERTO  RI¬ 
CAN  TAX  ON  IMPORTED  OIL 

On  January  23,  1975  the  President  is¬ 
sued  Proclamation  4341  which  amended 
Proclamation  3279  to  Impose  suppemen- 
tal  import  fees  on  crude  oil  and  petro¬ 
leum  products  imported  Into  the  n.S. 
(40  FR  3965,  January  27,  1975) 

By  Act  No.  6  on  March  27,  1975,  the 
Commonwealth  of  Puerto  Rico  levied  a 
supplemental  tax  on  Imports  of  crude 
oil  and  petroleum  products  into  Puerto 
Rico,  “to  permit  the  Ctovemment  of 


FEDERAL  REGISTER,  VOL  41,  NO.  141— FRIDAY,  JULY  30,  1976 


PROPOSED  RULES 


31867 


Puerto  Rico  to  collect  and  retain,  with 
respect  to  Imports  Into  Puerto  Rico,  the 
equivalent  of  a  fair  and  reasonable  pro¬ 
portion  of  the  Import  fees  provided  by 
[the]  Proclamation." 

Proclamation  No.  4355  provided,  with 
respect  to  the  supplemental  tax  levied 
by  Act  No.  6,  for  a  corresponding  offset 
on  a  barrel-for-barrel  basis  of  supple¬ 
mental  fees  payable  to  the  U.S.  Govern¬ 
ment  so  that  no  imported  oil  would  be 
levied  twice.  (40  FR  10437.  March  6.  1975) 
The  amoimt  of  the  Puerto  Rican  supple¬ 
mental  tax,  however,  was  the  same  for 
crude  oil  and  petroleum  products  (ulti¬ 
mately  reaching  a  level  of  $2.00  per  bar¬ 
rel)  while  the  U.S.  Government  imposed 
a  higher  supplemental  fee  on  imported 
crude  oil  than  for  Imported  petroleum 
products  (ultimately  $2.00  per  barrel  for 
crude  oil  and  $.60  per  barrel  for  petro¬ 
leum  products) . 

On  January  3,  1976  the  President  Is¬ 
sued  Proclamation  4412  eliminating  the 
supplemental  Import  fees  as  of  Decem¬ 
ber  21,  1975.  (41  FR  1037,  January  6, 
1976)  The  Government  of  Puerto  Rico, 
however,  by  Resolution  No.  4  of  their  De¬ 
partment  of  the  Treasury  dated  Decem¬ 
ber  22,  1975,  continued  the  supplemen¬ 
tal  portion  of  the  tax  payable  on  imported 
crude  oil  and  petroleum  products  con¬ 
sumed  In  Puerto  Rico. 

(Note:  IXirlng  the  entire  period.  Imports 
not  brought  In  under  a  "fee-free"  Ucense 
were  subject  to  s  $.21  per-barrel  levy  on  crude 
oil  and  a  $.63  per  barrel  levy  on  petroleum 
products  imposed  by  both  the  U.S.  and 
Puerto  Rican  Oovernmehts.) 

Since  December  21,  1975  under  Proc¬ 
lamation  3279,  as  amended,  the  amounts 
paid  to  Puerto  Rico  may  be  offset  by 
Arms  only  against  basic  levies  by  the  U.S. 
(of  $.21  or  $.63  per  barrel) ;  the  supple¬ 
mental  portion  of  the  Puerto  Rican  levy 
may  not  be  offset  against  the  basic  n.S. 
fees. 

This  results  from  section  3(a)  (1)  (v)  of 
Proclamation  3279  which  provides  In  per¬ 
tinent  part  that: 

The  Administrator  shall  by  regulation  re¬ 
duce  the  fees  payable  by  Importers  pursuant 
to  paragraphs  3(a)(1)  (l)-(ll)  with  rei^ct 
to  crude  oU,  unfinished  oUs,  and  finished 
products  imported  into  Puerto  Rico,  or  im¬ 
ported  into  Districts  I-V  and  shipped  to 
Puerto  Rico  •  •  •  and  not  shipped  to  Dis¬ 
tricts  I-V  •  •  •  by  the  amount  of  any  excise 
tax  or  other  levy  Imposed  and  collected  by 
the  Government  of  Puerto  Rico  on  such  ma¬ 
terials  •  •  •  (Proclamation  3279,  March  10, 
1959,  as  amended  In  Its  entirety  by  Procla¬ 
mation  4210,  AprU  18,  1973,  38  FR  March 
19, 1974,  italics  added) 

Thus,  Proclamation  3279  specifically  re¬ 
stricts  the  U.S.  fees  which  may  be  re¬ 
duced  to  reflect  payment  of  taxes  to 
Puerto  Rico  to  those  directly  or  Indirect¬ 
ly  incurred  on  materials  imported  into 
and  consumed  In  Puerto  Rico.  Pees  on 
imports  other  than  those  destined  for 
Puerto  Rico  are  not  subject  to  reduction 
in  the  manner  specified  in  section  3(a) 
(l)(v).- 

The  purpose  of  this  restriction  is  re¬ 
lated  to  the  nature  of  the  Puerto  Rican 
tax,  which  since  December  21,  1975  has 
been  authorized  under  Puerto  Rico's 


power  to  tax  local  consumption  and  is 
Independent  of  any  UJ3.  Government 
proclamation  or  regulation. 

FEIA  regulaticms  do  not  specifically  ad¬ 
dress  the  passthrough  by  reflners  of  the 
Puerto  Rican  basic  or  supplemental 
levies.  The  U.S.  basic  and  supplemental 
fees  are  specifically  defined  as  part  of 
the  cost  of  Imported  crude  oil  and  petro.- 
leum  products  under  §i  212.82-212.83  of 
the  PEA  price  regulations,  which  refer 
to  "import  fees  and  duties  Incurred.” 
(§  212.82,  Italics  added)  During  the  pe¬ 
riod  that  the  U.S.  and  Puerto  Rican 
levies  were  substantially  equivalent,  the 
Puerto  Rican  supplemental  taxes  “took 
the  place  of”  the  U.S.  supplemental  fees 
and  therefore  were  appropriately  treated 
as  Import  fees  and  Includable  in  the  cost 
of  crude  oil  and  petroleum  products  even 
though  the  Puerto  Rican  levies  were 
legally  "taxes”  and  not  import  "fees.” 
Since  December  21,  1975,  however,  the 
supplemental  portion  of  the  Puerto  Rican 
taxes  have  not  “taken  the  place  of”  any 
U.S.  supplemental  fees. 

FEA  proposes  that  the  Puerto  Rican 
supplemental  taxes  should,  therefore,  be 
treated  as  special  local  taxes  on  local 
consumption,  to  be  includable  as  an  In¬ 
creased  nonproduct  cost,  but  to  be  passed 
through  by  reflners  and  resellers  only  in 
the  prices  of  crude  oil  and  petroleum 
products  sold  In  Puerto  Rico.  Entitles  of 
mainland  U.S.  reflners  that  purchase 
products  fnxn  reflners  in  Puerto  Rico  for 
resale  In  Puerto  Rico  would  be  exempted 
from  the  application  of  the  refiner  price 
rules  which  are  otherwise  applicable  to 
the  extent  necessary  to  permit  such  en¬ 
tities  of  mainland  reflners  to  pass 
through  to  subsequent  purchasers  in 
Puerto  Rico  the  portion  of  the  price  paid 
for  such  products  which  represents  the 
Puerto  Rican  supplemental  tax.  No  spe- 
clflc  regulatory  language  on  this  Issue  is 
proposed  at  this  time,  but  FEA  requests 
comments  on*whether  such  a  regulation 
change  as  discussed  above  should  be 
adopted. 

B._ALLOCAT10N  TO  LOCAL  PRICES  OF 
INCREASED  LOCAL  TAXES 

FEA  invites  comments  on  whether  the 
equal  application  rule  in  |  212.83(h)  of 
the  regulations  should  be  modified  to 
permit  taxes  levied  by  a  locality  to  be 
passed  through  in  prices  charged  in  that 
locality  (or  in  prices  charged  for  all  prod¬ 
ucts  produced  in  a  facility  in  that  lo¬ 
cality)  .  If  the  tax  is  levied  only  at  a  level 
which  compensates  the  local  Jurisdiction 
for  the  costs  to  that  Jurisdiction  asso¬ 
ciated  with  bejng  the  site  of  a  facility 
such  as  a  refinery,  there  seems  to  be  little 
reason  for  modification  of  the  equal  ap¬ 
plication  rule.  On  the  other  hand,  if  a 
Jurisdiction  levies  a  tax  far  greater  than 
the  associated  costs  to  that  Jurisdiction, 
such  as  a  tax  on  all  petroleum  products 
passing  through  a  state  which  is  greater 
than  any  possible  associated  costs  to  the 
state,  it  may  be  reasonable  to  permit  a 
refiner  to  pass  through  the  cost  of  that 
tax  only  in  prices  of  products  sold  in  that 
state. 


Criteria  would  have  to  be  developed  to 
distinguish 'among  local  taxes  to  main¬ 
tain  audit  feasibility  and  to  keep  the 
equal  applleatlcm  rule  from  being  com¬ 
plete  abrogated. 

c.  ALLOCATION  OF  OTHER  INCREASED 
NON-PRODUCT  COSTS 

FEA  invites  comments  on  whether  or 
not  some  Of  all  increased  non-product 
costs  should  be  permitted  or  required 
to  be  directly  allocated  to  the  specific 
product  or  product  category  with  respect 
to  which  they  are  incurred. 

For  example,  major  portions  of  in¬ 
creased  marketing,  additive,  and  con¬ 
tainer  costs  are  often  attributable  to  a 
single  identifiable  petroleum  product  or 
product  category.  Pursuant  to  the  cur¬ 
rent  regulations,  however,  reflners  may 
only  distribute  Increased  non-product 
costs  (except  for  marketing)  to  all  cate¬ 
gories  of  products  on  a  volumetrlcally 
proportionate  basis.  Accordingly,  FEA 
welcomes  suggestions  as  to  the  desira¬ 
bility  and  feasibility  of  allocating  some 
increased  non-product  costs  to  the  par¬ 
ticular  product  or  category  of  product  as 
to  which  they  are  incurredr 

FEA  requests  comments  as  to  whether 
increased  non-product  costs,  if  continued 
(except  for  marketing)  to  be  allocated  to 
speciflc  products  or  product  categories 
only  oa  a  volumetrlcally  proportionate 
basis,  should  be  allocable  on  the  basis  of 
volumes  of  such  products  or  product 
categories  refined  as  well  as  on  the  basis 
of  volumes  sold  each  month.  The  alloca¬ 
tion  of  Increased  crude  oil  costs  on  the 
basis  of  the  volume  of  product  refined,  or 
"R,”  is  currently  iiermltted  in  S  212.83(c) 
(2)  (ill)  (B)  as  an  alternative  to  the  “V” 
allocator,  and  a  similar  provision  may  be 
appropriate  as  an  alternative  allocator 
for  increased  non-product  costs. 

IV.  ALLOCATION  OF  INCREASED  COSTS  TO 
EXEMPT  PRODUCTS 

On  February  1,  1976  FEA  proposed  to 
modify  the  method  whereby  the  propor¬ 
tionate  amount  of  Increased  costs  of 
crude  oil  attributable  to  particular  prod¬ 
ucts  is  derived.  (41  FR  5111,  February  4, 
1976) .  Under  the  regulations  then  in  ef¬ 
fect,  the  proportion  was  derived,  in  es¬ 
sence,  by  multiplying  a  refiner’s  total 
amount  of  Increased  cost  of  crude  oil  for 
a  month  by  the  ratio  that  the  voliune  of 
the  product  in  question  estimated  to  be 
sold  in  the  current  month  hears  to  the 
volume  of  all  covered  products  estimated 
to  be  sold  in  the  current  mcmth.  This  ra¬ 
tio  was  set  forth  in  the  price  formulae  of 
S  212.83(c)(2)  as  the  term  “F,VV«.” 

As  FEA  stated  in  amending  the  regula¬ 
tions  to  permit  use  of  the  term 
as  an  alternative  to  the  term  "V4“/F“”: 

The  estimated  sales  volumes  expressed.  In 
both  the  numerator  of  the  fraction  (Vi*)  and 
the  denominator  (V")  include  (except  with 
respect  to  propane),  sales  attributable  tb- 
products  which  are  purchased  and  resold  by 
a  refiner,  as  well  as  the  sales  attributable  to 
products  refined  by  that  refiner.  Although 
use  of  total  sales  for  the  purpose  of  allocat¬ 
ing  the  Increased  cost  of  crude  oil  simplifies 
the  regulations — refiners  are  not  required  to 
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compute  subtotals  of  their  sales  according  to 
whether  the  product  was  pim^hased  or  re* 
lined — and  does  not,  in  most  cases,  make  any 
significant  difference  In  the  ratio  that  Is 
used.  It  nevertheless  Introduces  a  certain 
amount  of  distortion  into  the  allocation  of 
increased  costs  of  crude  oil  among  products, 
particularly  for  certain  small  refiners  with 
large  volumes  of  purchased  product.  Increas¬ 
ing  both  the  numerator  and  the  denomina¬ 
tor  of  the  fraction,  by  the  amount  of  product 
piu^hased  for  resale,  has  the  effect  of  allo¬ 
cating  a  greater  proportion  of  increased 
crude  oil  costs  to  those  products  where  a  re¬ 
finer  supplemented  its  production  with  prod¬ 
uct  purchased  for  resale  than  would  be  allo¬ 
cable  if  the  refiner  made  no  such  purchases. 

Accordingly,  in  order  to  assure  a  more  rep¬ 
resentative  volumetric  allocation  of  the  in¬ 
creased  cost  of  crude  oil,  FEA  proposed  to 
amend  the  definitions  of  the  allocator  factor 
of  the  {  212.83(c)  (2)  price  formulae  to  be 
“AtVA*”,  defined  to  include  only  the  esti¬ 
mated  sales  volumes  of  products  refined  by 
the  refiner  concerned,  to  exclude  sales  vol¬ 
umes  attributable  to  products  purchased  by 
the  refiner. 

A  number  of  comments  were  received  from 
refiners  objecting  to  the  proposed  mandatory 
xise  of  the  "fli'/JJ*”  term.  Those  refiners  op¬ 
posed  the  added  complexity  the  new  term 
would  introduce,  stated  that  the  difference 
between  the  terms  was  negligible,  or  main¬ 
tained  that  it  was  not  possible  to  segregate 
sales  volumes  in  a  particular  month  accord¬ 
ing  to  source — whether  refined  or  pmrchased. 
Other  refiners  reiterated  the  negative  Impact 
of  the  current  allocator  on  their 

pricing  policies.  FEA,  therefore,  proposes  to 
permit  each  refiner,  as  of  February  1,  1976, 
to  choose  one  allocator  or  the  other.  Once  an 
allocator  fraction  is  chosen,  no  other  may  be 
chosen  except  as  discussed  •  •  •  below. 

On  the  basis  of  the  comments  received, 
FEA  has  determined  that  the  allocator  factor 
initially  proposed  is,  however,  too  Imprecise. 
Thus  a  factor  “Bi'/R'”  is  adopted,  but  is 
defined  as  the  volume  of  the  covered  product 
or  products  of  the  type  “i”  refined  by  or  on 
behalf  of  the  refiner  during  the  period  “t” 
divided  by  the  total  volume  of  products  re¬ 
fined  during  the  period  “t.” 

Because  of  the  distortions  inherent  in 
the  use  of  the  allocator  which 

were  discussed  by  FEA  in  proposing  and 
adopting  the  alternative  **Rt*/R*”  alloca¬ 
tor,  and  because  the  relative  volume  of 
exempt  products  to  covered  products  in  a 
refiners  output  is  now  so  great,  FEA  pro¬ 
poses  to  require  that  the  allocation  of  in¬ 
creased  crude  oil  costs  and  in¬ 
creased  non-product  costs  between  ex¬ 
empt  and  covered  products  produced  by  a 
r^iner  be  computer  only  by  use  of  the 
“R*’  factor  (that  is.  the  total  volume  of 
covered  products  refined  by  the  refiner 
fr(xn  crude  oil  in  the  period  “t”  divided 
by  the  total  volume  of  all  covered  prod¬ 
ucts  refined  by  the  refiner  from  crude  oil 
and  all  products  other  than  covered 
products  refined  by  the  refiner  from  crude 
oil  in  the  period  “t”).  FEA  proposes  to 
make  this  requirement  effective  as  of 
June  1,  1976,  the  date  on  which  the 
amendment  making  residual  fuel  oil  an 
exempt  product  became  effective.  Refin¬ 
ers  would  continue  to  have  the  option  of 
allocating  the  increased  costs  allocable  to 
covered  products  am(mg  those  products 
by  use  either  of  the  ftwjtor  or 

the  “Rt*/R*"  factor. 

No  specific  regulatory  language  on  this 
issue  is  proposed  at  this  time. 


V.  Increased  Non-Product  Costs  of 
Natural  Oas  IiiQun)S  Processors 

FEA  intends  in  the  near  future  to  ini¬ 
tiate  a  rulemaking  regarding  the  pass¬ 
through  of  increased  non-product  costs 
by  natural  gas  liquids  processors  subject 
to  Subpart  K  of  Part  212.  Issues  to  be  ad¬ 
dressed  include  the  carrsrforward  of  unre¬ 
covered  increased  non-product  costs 
(“banking”),  specific  definitions  of  in¬ 
creased  non-product  cost  categories 
which  would  permitted  to  be  passed 
through  automatically  in  a  manner 
analogous  to  the  method  now  provided 
for  refiners  subject  to  Subpart  E  of  Part 
212,  and  the  order  of  recovery  of  in¬ 
creased  costs. 

VI.  Data  Regarding  Amounts  not  Cur¬ 
rently  Included  Within  the  Definition 
of  Increased  Non-Product  Costs 

Refiners  participating  in  this  proceed¬ 
ing  are  requested  to  estimate  for  FEA  the 
amoimt  and  percentage  of  total  In¬ 
creased  operating  costs  during  1975  (over 
May  1973  levels)  that  were  not  included 
in  the  definition  of  eligible  increased 
non-product  costs,  and  to  Identify  and 
estimate  the  amount  and  percentage  of 
increased  non-product  costs  that  would 
not  be  Included  in  the  definitions  pro- 
ix>sed  herein. 

Vn.  Procedures  FOR  Receiving 
Comments  and  Public  Hearing 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect  to 
the  proposals  set  forth  in  this  n(^ice  to 
Executive  Commimications,  Room  3309, 
Federal  Energy  Administration,  Box  ID. 
Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  FEA  Executive  Communica¬ 
tions  with  the  designation  ‘“Increased 
Non-Product  Costs  and  Allocation  of  In¬ 
creased  Costs  to  Exempt  Products." 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  Wednesday, 
August  18,  1976,  before  4:30  pjn.,  ejs.t., 
will  be  consider^  by  the  Federal  Energy 
Administration  before  final  action  is 
taken  on  the  proposed  regulations. 

Any  information  or  data  considered  by 
the  person  fiumishlng  it  to  be  confiden¬ 
tial  must  be  so  Identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determmation.  The  public  hearing  in  this 
proceeding  will  be  held  at  9:30  am.,  ea.t., 
on  Tuesday,  August  24,  1976,  and  will  be 
continued,  if  necessary,  on  Wednesday. 
August  25,  1976,  in  Room  2105,  2000  M 
Street.  NW.,  Washington.  D.C.,  20461.  in 
order  to  receive  comments  from  inter¬ 
ested  persons  on  the  matters  set  forth 
herein. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  Interest  in 
today’s  proposed  amoidments,  may  make 
written  requests  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 


should  be  directed  to  Executive  Com¬ 
munications,  FE\,  and  must  be  received 
before  4:30  p.m..  e.s.t.,  on  Tuesday, 
August  17,  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue,  NW..  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  pm.,  Mon¬ 
day  Uirough  Friday.  The  person  making 
the  request  should  be  prepared  to  de¬ 
scribe  the  interest  concerned,  if  ap¬ 
propriate.  to  state  why  he  is  proper 
representative  of  a  group  or  class  of  per¬ 
sons  that  has  such  an  interest,  and  to 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  may  be  contacted  through 
Monday.  August  23,  1976.  Each  person 
selected  to  be  heard  will  be  so  notified 
by  the  FEA  before  4:30  pm.,  Thursday, 
August  19.  1976  and  must  submit  100 
copies  of  his  statement  to  Regulations 
Management,  FEA,  Room  2214,  2000  M 
Street,  NW.,  Wa'^hi’^gton.  D  C.,  20461,  be¬ 
fore  4:30  p.m.,  e.s.t.,  on  Monday,  August 
23. 1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear¬ 
ings,  to  schedule  their  respective  presen¬ 
tations.  and  to  establi.«h  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  Information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  so  desires,  to  make  a  rebuttal  state¬ 
ment.  The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statonent  at  the  hearings,  to  Exec¬ 
utive  CcMiununications,  FEA,  before  4:30 
pm.,  ea.t.,  Tuesday,  August  17, 1976.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  FEA 
or  the  presiding  officer,  if  the  question  is 
submitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  c<mduct  of  the  hearings 
will  be  annoimced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor¬ 
mation  Office.  Room  2107,  Federal  Build¬ 
ing,  12th  and  Pennsylvania,  NW.,  Wash- 
Ingtmi,  D.C.,  between  the  hours  of  8:00 
am.  and  4:30  pm.,  Monday  through 
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Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  frcnn  the  repeater. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  hi»  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments  on  this  proposal. 

The  inflationary  impact  of  this  pro¬ 
posal  has  been  considered  by  the  PEA, 
consistent  with  Executive  Order  11821, 
issued  November  27,  1974. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133  and  Pub.  L.  94- 
163;  Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275;  Energy  Policy  and  Con^ 
servatlon  Act  Pub.  L.  94-163;  E.O.  11790,  39 
FR  23185). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212  of  Chapter 
II,  Title  10  Code  of  Federal  Regulations 
as  set  forth  above. 

Is.sued  in  Washington,  D.C.,  July  27, 
1976. 

David  G.  Wilson, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.83(c)  (2)  (iii)  (E)  is 
amended  by  revising  it  in  part  to  read  as 
follows: 

§  212.83  Price  rule. 

• 

(c)  Allocation  of  Increased  Costs.  *  *  • 

(2)  •  •  * 

(iii)  *  *  * 

(E)  The  “N"  factor. 

N«=Nit-(-Nit+Nir 

“Ni”  is  for  i=l,  1=2, 1=3,  and  1=4,  the 
increased  non-product  costs  attributable 
to  the  specifle  covered  product  or  prod¬ 
ucts  of  the  type  “i”  incurred  on  or  after 
January  1,  1976  and  prior  to  or  during 
the  period  “s”  and  not  recovered  in  sales 
of  that  product  through  the  period  “t” 
and  the  increased  non-product  costs  at¬ 
tributable  to  the  specific  covered  product 
or  products  of  the  type  “i”  incurr^  on  or 
after  January  1,  1976  in  the  period  “t.” 

“Ni'”  is  the  total  increased  non-prod¬ 
uct  costs  attributable  to  the  specific  cov¬ 
ered  product  or  products  of  the  type  “i” 
Incurred  in  the  period  “t.” 

Where  E*  =  the  total  increased  non¬ 
product  costs  (excluding  marketing  cost 
Increase,  which  is  Included  in  “Fi*”)  in¬ 
curred  during  the  period  “t”:  Provided, 
That  such  costs  are  included  only  to  the 
extent  that  such  costs  are  attributable 
to  refining  operations  during  the  period 
“t”  under  the  customary  accounting  pro¬ 
cedures  generally  accepted  and  histori¬ 
cally  and  consistently  applied  by  the  Arm 
concerned,  and  are  not  included  in  com- 
putlng  May  15, 1973  prices  or  in  comput¬ 
ing  Increased  product  costs.  Costs  paid 
or  Incurred  periodically  but  less  fre¬ 


quently  than  monthly  must  be  charged 
as  Incurred  over  the  entire  period  to 
which  they  apply. 

(I)  E*  for  refiners  whose  throughput 
is  not  more  than  ten  percent  greater 
than  in  May  1973.  Refiners  whose  total 
volume  of  all  products-  refined  by  that 
refiner  from  crude  oil  (not  including  vol¬ 
umes  refined  on  behalf  of  that  refiner 
under  a  processing  agreement)  is  not 
more  than  ten  percent  (10.000%)  greater 
in  the  month  of  measurement  than  in 
May  1973  and  has  not  been,  in  any 
preceding  month  of  measurement  in  the 
calendar  year  concerned,  more  than  ten 
percent  (10.000%)  greater  than  in  May 
1973  may  use  a  definition  of  “E'”  which 
is  the  sum  of  the  amounts  calculated  in 
paragraphs  (aa)  through  (jj)  below.  This 
definition  may  not  be  used  by  refiners 
which  have,  in  any  preceding  month  of 
measurement  in  the  calendar  year  con¬ 
cerned,  used  the  definition  set  forth  in 
paragraph  (II). 

(aa)  Refinery  fuel  cost  increase. 
Refinery  fuel  cost  increase  is  the  differ¬ 
ence  between  the  dollar  amount  of  costs 
incurred  tor  refinery  fuel  in  the  month 
of  measurement  and  in  the  month  of 
May  1973. 

(bb)  Labor  cost  increase.  Labor  cost 
increase  is  ^the  difference  between  the 
dollar  amoimt  of  direct  and  indirect 
remuneration  or  inducement  incurred 
for  personal  services  which  are  reason¬ 
ably  subject  to  valuation  for  those 
personnel  employed  at  the  refinery  or 
those  personnel  directly  involved  in  re¬ 
finery  operations,  including  the  costs  of 
any  contract  which  is  attributable  to 
non-employees  that  perform  such  serv¬ 
ices  pursuant  to  a  contract  between  a 
refiner  and  an  outside  entity  in  the 
month  of  measiuement  and  in  May 
1973.  The  calculation  must  be  based  on 
the  historical  accoimting  practices  em¬ 
ployed  by  the  refiner  and  must  be  sub¬ 
stantiated  by  a  supporting  -document 
which  summarizes  the  personnel  consid¬ 
ered  in  the  calculation  and  the  date  of 
any  renumeration  increases. 

(cc)  Additive  cost  increase.  Adilitive 
cost  increase  is  the  difference  between 
the  dollar  amount  of  costs  Incurred  for 
materials  and  compounds  including  cata¬ 
lyst  and  process  chemicals  which  are 
not  crude  oil,  residual  fuel  oil,  or  refined 
petroleum  products  and  which  are  added 
to  or  blended  with  crude  oil,  residual 
fuel  oil,  or  refined  petroleum  products 
during  the  refining  process  in  the  month 
of  measurement  and  in  May  1973. 

(dd)  Utility  cost  increase.  Utility  cost 
increase  is  the  difference  between  the 
dollar  amount  of  costs  incurred  for  utili¬ 
ties  used  in  the  refining  process  in  the 
month  of  measurement  and  in  May  1973. 

(ee)  Interest  cost  increase.  Interest 
cost  Increase  is  the  difference  between 
the  dollar  amount  of  Interest  incurred  for 
the  use  of  capital  in  the  month  of  meas¬ 
urement  and  in  May  1973. 

(ff )  Container  cost  increase.  Container 
cost  Increase  is  the  difference  between 
the  dollar  amount  of  costs  incurred  for 
containers,  such  as  barrels,  drums, 
tubes,  cans,  jars,  or  bottles,  used  by  the 


refiner  for  storing  or  packaging  residual 
fuel  oil  or  refined  petroleum  products 
in  the  month  of  measurement  and  in 
May  1973. 

(gg)  Federal,  state,  and  local  tax  cost 
increase.  Federal,  state,  and  local  tax 
cost  increase  is  the  difference  in  the  dol¬ 
lar  amount  of  federal,  state  and  local 
property,  excise,  and  other  similar  taxes 
paid  in  the  month  of  measurement  and 
in  May  1973.  Federal,  state,  and  local 
income  taxes  are  not  includable  in  this 
amount.  Taxes  paid  less  frequently  than 
monthly  must  be  charged  as  incurred 
over  the  entire  period  to  which  they 
apply. 

(hh)  Maintenance,  cost  increase. 
Maintenance  cost  increase  is  the  differ¬ 
ence  in  the  dollar  amount  of  operating 
cost  attributable  to  refinery  maintenance 
operations  in  the  month  of  measure¬ 
ment  and  in  May  1973. 

(ii)  Depreciation  cost  increase.  Depre¬ 
ciation  cost  Increase  is  the  cost  attribut¬ 
able  to  the  depreciation  of  refinery 
equipment  and  storage  capacity  acquired 
and  installed  and  facility  expansion 
since  May  15,  1973;  provided  that  such 
costs  are  accounted  for  imder  the  cus¬ 
tomary  accounting  procedures  generally 
accepted  and  historically  and  consist¬ 
ently  applied  by  the  firm  and  are  in¬ 
cluded  only  to  the  extent  that  such  costs 
are  not  otherwise  covered  by  this  sec¬ 
tion;  and  provided  that  the  depreciable 
life  used  is  no  shorter  than  the  depre¬ 
ciable  life  used  and  the  dollar  amount 
depreciated  is  no  greater  than  the  dol¬ 
lar  amounts  depreciated  by  the  firm  for 
purposes  of  computing  its  federal  income 
tax  return. 

(jj)  Processing  fee  cost  increase.  Proc¬ 
essing  fee  cost  increase  is  the  dollar 
amoimt  of  costs  which  represent  in¬ 
creased  non-product  costs  (as  otherwise 
defined  in  §  212.83(c)  (2)  (ill)  (E)  (I) )  in¬ 
curred  and  certified  as  such  by  the  proc¬ 
essing  refiner  for  processing  crude  oil 
in  the  month  of  measurement.  The  cer¬ 
tification  shall  conform  to  standards 
specified  by  FEA.  Increased  non-product 
costs  so  certified  shall  be  excluded  from 
the  increased  non-product  costs  of  the 
processing  refiner  and  Included  in  the 
increased  non-product  costs  of  the  re¬ 
finer  whose  crude  oil  is  being  processed. 

(ID  E*  for  refiners  whose  throughput 
is  more  than  ten  percent  ^greater  than  in 
May  1973.  Refiners  whose  total  volume 
of  all  products  refined  by  that  refiner 
from  crude  oil  (not  Including  volumes 
refined  on  behalf  of  that  refiner  under  a 
processing  agreement)  is  more  than  ten 
percent  (10.000%)  greater  in  the  month 
of  measurement  than  in  May  1973  shall 
use  a  definition  of  “F'”  which  is  the  sum 
of  the  amoimts  calculated  in  paragraphs 
(11)  and  (jj)  of  this  paragraph  (ID  plus 
the  amounts  calcul^ated  by  applying  the 
following  formula  separately  to  para¬ 
graphs  (aa)  through  (hh)  of  this  para¬ 
graph  (ID.  Refiners  eligible  to  use  the 
definition  of  in  paragraph  (D  of 
this  definition  may  alternatively  also  use 
this  definition. 
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En*  is  Uie  total  increased  non-product 
costs  (excluding  marketing  cost  increase, 
which  is  included  in  “Fi*”)  of  the  type 
“n”  incurred  during  the  period  “t”.  Pro¬ 
vided,  That  such  costs  are  included  only 
to  the  extent  that  such  costs  are  attribut¬ 
able  to  refining  operations  during  the 
period  “t”  under  the  customary  accoxmt- 
ing  procedures  generally  accepted  and 
historically  and  consist^tly  applied  by 
the  firm  concerned  and  are  not  included 
in  computing  May  15,  1973  prices  or  in 
computing  increased  product  costs. 


Where: 

"n”  references  the  particular  types  of  in¬ 
creased  non-product  costs,  and  for  purposes 
of  paragraphs  (aa)  through  (hh)  is  respec¬ 
tively  refinery  fuel,  labor,  additive,  utility, 
interest,  container,  tax,  and  maintenance 
cost  increase. 

Jt*=The  total  volume  of  all  products  refined 
by  the  refiner  from  crude  oil  in  the 
period  “t.” 

iZ’=The  total  volume  of  all  products  refined 
by  the  refiner  from  crude  oil  in  the 
period  “o.” 

C>i'=The  total  dollar  amount  of  the  particu¬ 
lar  increased  non-product  cost  of  the 
type  “n”  incurred  in  the  period  “t.” 
Cii'’=:The  total  dollar  amount  of  the  particu¬ 
lar  increased  non-product  cost  of  the 
type  "n”  incurred  in  the  period  “o.” 

(aa)  Refinery  fuel  cost  increase.  Re¬ 
finery  fuel  cost  increase  is  computed  by 
applying  the  formula  above.  For  pur¬ 
poses  of  this  computation  “C”  refers  to 
the  dollar  amoimt  of  costs  incurred  for 
refinery  fuel. 

(bb)  Labor  cost  increase.  Labor  cost 
increase  is  computed  by  applying  the 
formula  above.  For  purposes  of  this  com¬ 
putation  “C”  refers  to  the  total  dollar 
amount  of  direct  and  indirect  remunera¬ 
tion  or  inducement  for  personal  services 
which  are  reasonably  subject  to  valua¬ 
tion  for  those  personnel  employed  at  the 
refinery  or  those  personnel  directly  in¬ 
volved  in  refinery  operations,  including 
the  costs  of  any  contract  which  is  attrib¬ 
utable  to  non-employees  that  perform 
such  services  purusant  to  a  contract  be¬ 
tween  a  refiner  and  an  outside  entity. 
The  calculation  must  be  based  on  the 
historical  accounting  practices  employed 
by  the  refiner  and  must  be  substantiated 
by  a  supporting  document  which  sum¬ 
marizes  the  personnel  considered  in  the 
calculation  and  the  date  of  any  renumer¬ 
ation  increases. 

(cc)  Additive  cost  increase.  Additive 
cost  increase  is  computed  by  applying  the 
formula  above.  For  purposes  of  this 
computation  “C”  refers  to  the  total  dollar 
amount  of  costs  incurred  for  materials 
and  cranpounds.  Including  catalyst  and 
process  chemicals  which  are  not  crude 
oil,  residual  fuel  oil,  or  refined  petroleum 
products,  which  are  added  to  or  blended 
with  crude  oil.  residual  fuel  oil.  or  re¬ 
fined  petroleum  products  during  the  re¬ 
fining  process. 

(dd)  Utility  cost  increase.  Utility  cost 
increase  is  computed  by  applying  the 


formula  above.  For  purposes  of  this  com¬ 
putation  “C”  refers  to  the  dollar  amount 
of  costs  incurred  for  utilities. 

(ee)  Interest  cost  increase.  Interest 
cost  increase  is  computed  by  applying  the 
formula  above.  For  purposes  of  this  com¬ 
putation  “C”  refers  to  the  dollar  amount 
of  costs  incurred  for  interest. 

(if)  Container  cost  increase.  Container 
cost  increase  is  computed  by  applying  the 
formula  above.  For  purposes  of  this  com¬ 
putation  “C”  refers  to  the  dollar  amount 
of  costs  incurred  for  containers,  such  as 
barrels,  drums,  tubes,  cans,  jars,  or 
bottles,  used  by  the  refiner  for  storing  or 
packaging  residual  fuel  oil  or  refined 
petroleum  products. 

(gg)  Federal,  state,  and  local  tax  cost 
increase.  Federal,  state,  and  local  tax 
cost  increase  is  computed  by  applyhig  the 
formula  above.  For  purposes  of  this  com¬ 
putation  “C”  refers  to  the  dollar  amoimt 
of  federal,  state  and  local  property,  ex¬ 
cise,  and  other  similar  taxes  ^d.  Fed¬ 
eral.  state,  and  local  income  taxes  are 
not  includable  in  this  amoimt.  Taxes  paid 
less  frequently  than  monthly  must  be 
charged  as  incurred  over  the  entire 
period  to  which  they  apply. 

(hh)  Maintenance  cost  increase. 
Maintenance  cost  increase  is  computed 
by  applying  the  formula  above.  For  pur¬ 
poses  of  this  computation  “C”  is  the 
dollar  amount  of  operating  cost  attrib¬ 
utable  to  refinery  maintenance  opera¬ 
tions. 

(ii)  Depreciation  cost  increase.  Depre¬ 
ciation  cost  increase  is  the  cost  attrib¬ 
utable  to  the  depreciation  of  refinery 
equipment  and  storage  capacity  acquired 
and  installed  and  facility  expansion 
since  May  15,  1973;  provided  that  such 
costs  are  accounted  for  under  the  cus¬ 
tomary  accounting  procedures  generally 
accepted  and  historically  and  consist¬ 
ently  applied  by  the  firm  and  are  in¬ 
cluded  only  to  the  extent  that  such  costs 
are  not  otherwise  covered  by  this  sec¬ 
tion;  and  provided  that  the  depreciable 
life  used  is  no  shorter  than  the  depreci¬ 
able  life  used  and  the  dollar  amount 
depreciated  is  no  greater  than  the  dollar 
amounts  depreciated  by  the  firm  for  pur¬ 
poses  of  cwnputing  its  federal  income  tax 
return. 

(jj)  Processing  fee  cost  increase. 
Processing  fee  cost  increase  is  the  dollar 
amount  of  costs  which  represent  in¬ 
creased  non-product  costs  (as  otherwise 
defined  in  S  212.83(c)  (2)  (iii)  (E)  (I) )  in¬ 
curred  and  certified  as  such  by  the  proc¬ 
essing  refiner  for  processing  crude  oil  in 
the  month  of  measurement.  The  certifi¬ 
cation  shall  conform  to  standards  spec-  - 
ified  by  FEA.  Increased  non-product 
costs  so  certified  shall  be  excluded  from 
the  increased  non-product  costs  of  the 
processing  refiner  and  included  in  the  in¬ 
creased  nim-product  costs  of  the  refiner 
whose  crude  oil  is  being  processed. 

F,t=[no  change  tn  current  definition] 
N^^lno  change  In  current  definition] 
N^r^Ino  change  In  current  definition] 

|FR  Doc.76-23162  PUed  7-37-76;3:48  pm] 


DEPARTMENT  OF  LABOR 
OfRce  of  Emptoyee  Benefits  Security 
[  29  CFR  Part  2550  ] 

RULES  AND  REGULATIONS  iFOR 
FIDUCIARY  RESPONSIBILITY 

Proposed  Regulations  Relating  to  the  Ex¬ 
emption  for  Loans  to  Employee  Stock 

Ownership  Plans 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Labor  (the  Department)  has 
under  consideration  a  proposal  to  adopt 
regulations,  29  CFR  2550.408b-3,  2550.- 
407d-5  and  2550.407d-6  under  sections 
408(b)(3).  407(d)(5)  and  407(d)(6)  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (the  Act)  relating  to  the 
exemption  for  loans  to  employee  stock 
ownership  plans,  the  definition  of  the 
term  employee  stock  ownership  plan  and 
the  definition  of  the  term  qualifying  em¬ 
ployer  security.  By  notice  appearing  in 
this  issue  of  the  Federal  Register,  the 
Internal  Revenue  Service  has  announced 
that  it  has  under  consideration  a  pro¬ 
posal  to  adopt  similar  regulations,  26 
CFR  54.4975-7(b),  54.4975-11,  and  54.- 
4975-12  under  section  4975(d)  and  (e)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code) . 

Section  2550.408b-3  of  the  proposed 
regulations  provides  requirements  that 
must  be  met  if  a  loan  to  an  employee 
stock  ownership  plan  (“BSOP”)  by  a 
party  in  interest  is  to  be  exempt  under 
STOtion  408(b)(3)  of  the  Act.  The  scope 
of  the  exemption  extends  to  transactions 
described  in  section  406(a)  of  the  Act. 
Although  the  exemption  does  not  apply 
to  acts  of  self-dealing  by  fiduciaries  un¬ 
der  section  406(b)  (1)  of  the  Act,  certain 
transactions  involving  loans  or  guaran¬ 
tees  by  fiduciaries  will  not  constitute 
self-dealing  under  section  406(b)(1)  if 
the  transaction  is  arranged  and  approved 
by  an  independent  fiduciary.  The  ex¬ 
emption  does  not  apply  to  transactions 
prohibited  under  section  406(b)  (2)  or 
(3)  of  the  Act. 

In  general,  the  proceeds  of  any  such 
loan  must  be  used  to  purchase  qualify¬ 
ing  employer  securities  (within  the 
meaning  of  section  407(d)  (5)  of  the  Act 
and  §  2550.407d-5).  Under  §  2550.408b-3 
(b)  (1)  (il)  (A)  the  proceeds  of  such  a 
loan  may  not  be  to  purchase  any 
such  securities  that  are  subject  to  a  call 
or  right  of  first  refusal,  but  such  secu¬ 
rities,  if  not  listed  on  a  national  secu¬ 
rities  exchange,  must  be  subject  to  a  put 
to  the  employer. 

Because  questions  and  answers  pub¬ 
lished  by  the  Internal  Revenue  Service 
In  Announcement  75-130  (1975-50  I.R.B. 
16),  relating  to  employee  stock  owner¬ 
ship  plans  in  general,  permitted  employer 
securities  to  be  subject  to  a  right  of  first 
refusal  to  the  employer,  the  proposed 
regulations  permit  plans  to  continue 
holding  such  securities  acquired  before 
September  30,  1976.  Since  the  questions 
and  answers  specifically  prirfiibit  any 
employer  security  from  being  subject  to  a 
put,  the  mandatory  provision  of  the  pro-  ^ 
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posed  regulations  with  respect  to  a  put 
would  have  prospective  applicability. 

Attention  is  called  to  the  prohibition 
of  rights  of  first  refusal,  and  the  Depart¬ 
ment  speblllcally  Invites  comments  and 
suggestions  with  respect  to  this  provi¬ 
sion. 

Special  requirements  must  be  met 
imder  9  2550.408b-3(b)  (3)  and  (4)  re¬ 
lating  to  the  treatment  of  qualifying  em¬ 
ployer  securities  acquired  with  the  pro¬ 
ceed  of  an  exempt  loan  imder  section 
408(b)(3)  of  the  Act. 

A  suspense  account  is  to  be  created 
imder  9  2550.408b-3(b)  (3)  to  hold  such 
securities  until  they  are  released  from 
such  account  to  be  allocated  under 
9  2550.407d-6(c)  and  26  CFR  54.4975-11 
(c).  Any  such  securities  pledged  as  col¬ 
lateral  for  an  exempt  loan  must  comply 
with  the  provisions  of  9  2550.408b-3(b) 
(4). 

Section  407(d)  (6)  of  the  Act  defines 
the  term  “employee  stock  ownership 
plan”  and  9  2550.407d-6  contains  re¬ 
quirements  that  a  plan  must  meet  under 
section  407(d)  (6). 

Section  40<7(d)  (6)  (A)  of  the  Act  re¬ 
quires  that  an  ESOP  must  be  a  plan  de¬ 
signed  to  invest  primarily  in  qualifying 
employer  securities.  Section  2550.407d- 
6(b)  provides  that  a  plan  is  designed  to 
Invest  primarily  in  qualifying  employer 
securities  if  it  states  that  it  is  so  designed. 

Section  2550.407d-6(c)  of  the  proposed 
regulations  provides  that  ESOPs  must 
comply  with  such  other  requirements  as 
the  Secretary  of  the  Treasury  adopts  by 
regulations  under  section  4975(e)  (7)  of 
the  C?ode  (see  26  CPR  54.4975-11  (c) 
through  (h)  proposed  in  this  issue  of  the 
Federal  Register)  . 

Section  2550.407d-5  defines  the  term 
“qualifying  employer  security.” 

Tlie  regulations  set  forth  below  are 
proposed  pursuant  to  the  authority  con¬ 
tained  in  section  505  of  the  Act  (^b.  L. 
93-406.  88  Stat.  894  (29  US.C.  1135) ). 

All  interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  proposed  regulations  set 
forth  herein.  Six  copies  of  such  written 
data,  views  or  arguments  should  be  sub- 
mittM  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CCrLRrT.  Wash¬ 
ington,  D.C.,  20224  on  or  before  Septem¬ 
ber  30,  1976. 

In  addition,  any  person  who  desires  an' 
opportunity  to  comment  oraUjuit  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  for  a 
public  hearing  to  the  Commissioner  of 
Internal  Revenue  on  or  before  Septem¬ 
ber  30,  1976.  If  a  public  hearing  is  re¬ 
quested.  notice  of  the  time,  place,  and 
date  of  the  hearing  will  be  published  In 
a  subsequent  issue  of  the  Federal  Regis¬ 
ter,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  OfBce 
of  the  Federal  Register. 

All  written  submissions  will  be  open  to 
public  inspection  at  the  Public  Document 
Room,  Office  of  Employee  Benefits  Secu¬ 
rity.  U.S.  Department  of  Labor,  Room  N- 
4677,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 


Proposed  regulations. — Accordingly,  it 
is  proposed  to  amend  Part  2550  of  Chap¬ 
ter  XXV  of  Title  29  of  the  Code  ef  Fed¬ 
eral  Regulations  by  Inserting  99  2550.- 
408b-3,  2S50.407d-6  and  2550.407d-5  as 
set  fcMih  below: 

Paragraph  1.  9  2550.408b-3  is  inserted 
in  the  appropriate  place  to  read  as  set 
forth  below: 

§  25S0.408b-3  Loans  to  employee  stock 
ownership  plans. 

(a)  Introductibn — (1)  Scope. — Section 
408(b)  (3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
provides  an  exemption  from  the  prohib¬ 
ited  transaction  provisions  of  section 
406(a)  of  the  Act  for  loans  described  in 
this  paragraph  to  an  employee  stock 
ownership  plan  which  are  made  by  a 
party  in  Interest  t within  the  meaning  of 
section  3(14)  of  the  Act)  and  for  loans 
described  in  this  paragraph  to  such  plan 
which  are  guaranteed  by  a  party  in  in¬ 
terest.  Section  408(b)  (3)  does  not  pro¬ 
vide  an  exemption  for  transactions  de¬ 
scribed  in  section  406(b)(1)  of  the  Act 
(relating  to  fiduciaries  dealing  with  the 
assets  of  plans  in  their  own  interest  or 
for  their  own  account),  section  406(b) 
(2)  of  the  Act  (relating  to  fiduciaries  in 
their  Individual  or  in  any  other  capacity 
acting  in  any  transaction  involving  the 
plan  on  behalf  of  a  party  (or  represent¬ 
ing  a  party)  whose  interests  are  adverse 
to  the  Intefests  of  the  plan  or  the  inter¬ 
ests  of  its  participants  or  beneficiaries) , 
or  section  406(b)  (3)  of  the  Act  (relating 
to  fiduciaries  receiving  consideration  for 
their  own  personal  account  from  any 
party  dealing  with  a  plan  in  connection 
with  a  transaction  involving  the  assets 
of  the  plan) .  Such  fiduciary  self-dealing 
would  be  a  separate  transaction  not  de¬ 
scribed  in  the  statutory  exemption. 

Thus,  for  example,  a  loan  to  an  em¬ 
ployee  stock  ownership  plan  by  the 
trustee  with  respect  to  the  plan  is  not 
within  the  scope  of  the  exemption  of  sec¬ 
tion  408(b)(3).  However,  such  loan 
would  not  be  prohibited  under  section 
406(b)  (1)  if  it  is  arranged  and  approved 
on  behalf  of  the  plan  by  a  fiduciary  who 
is  independent  of  and  unrelated  to  the 
lending  trustee,  who  is  not  a  party  to 
the  loan  transaction,  and  who  has  no 
other  interest  with  respect  to  the  trans¬ 
action  that  may  affect  the  exercise  of 
such  fiduciary’s  best  judgment  as  a 
fiduciary.  Similarly,  a  loan  to  an  em¬ 
ployee  stock  ownership  plan  which  is 
guaranteed  by  the  em^oyer  of  employ¬ 
ees  covered  by  the  plan  who.  under  the 
particular  facts  and  circumstances,  is  a 
fiduciary  with  respect  to  the  plan,  is  not 
within  the  scope  of  the  exemption  of 
section  408(b)(3).  However,  such  guar¬ 
antee  would  not  be  prohibited  under  sec¬ 
tion  406(b)  (1)  if  the  loan  transaction  is 
arranged  and  approved  on  behalf  of  the 
plan  by  a  fiduciary  who  is  independent  of 
and  unrelated  to  both  the  lender  and  the 
employer,  who  Is  not  a  party  to  the  loan 
transaction,  and  adio  has  no  other  inter¬ 
est  with  respect  to  the  transaction  that 
may  affect  the  exercise  of  such  fiduciary’s 
best  judgment  as  a  fiduciary. 


(2)  In  general. — ^For  purposes  of  this 
paragraph,  the  term  “ESOP”  refers  to 
an  employee  stock  ownership  plan  which 
meets  the  requirements  of  sectiixi  407 
(d)  (6)  of  the  Act  and  9  2550.407d-6.  A 
loan  to  a  plan  is  described  in  this  para¬ 
graph  only  if  such  loan  is  described  im 
paragraphs  (c)  or  (d)  of  this  section. 
In  addition,  a  loan  described  in  para¬ 
graph  (d)  of  this  section  and  the  guar¬ 
antee  by  a  disqualified  person  of  a  loan 
describe  in  paragraph  (c)  of  this  sec¬ 
tion  must  be  made  during  a  plan  year 
for  which  such  plan  is  an  ESOP  and  at 
the  time  such  plan  is  an  ESOP  within 
the  meaning  of  section  407(d)(6)  and 
9  2550.407d-6.  A  loan  is  not  described  in 
this  paragraph  if  the  loan  is  made  to  a 
plan  which  is  subsequently  amended  to 
become  an  ESOP,  unless  such  amend¬ 
ment  is  solely  for  the  purpose  of  comply¬ 
ing  with  section  401(a)  of  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
fact  that  a  loan  to  a  plan  which  is  either 
made  or  guaranteed  by  a  party  in  inter¬ 
est  is  not  a  loan  described  in  this  para¬ 
graph  shall  not  affect  the  status  of  such 
plan  as  an  ESOP  if  the  requirements  of 
section  407(d)  (6)  and  9  2550.407d-6  are 
otherwise  satisfied  by  such  plan. 

(b)  Requirements  applicable  to  all 
loans. — (1)  Primary  benefit — (i)  In  gen~ 
eral. — Any  loan  described  in  this  para¬ 
graph  must  be  primarily  for  the  benefit 
of  the  participants  of  the  ESOP  to  which 
the  loan  is  made  and  their  beneficiaries. 
All  the  surrounding  facts  and  circum¬ 
stances  will  be  considered  in  determining 
whether  such  loan  is  primarily  for  the 
benefit  of  the  participants  and  benefi¬ 
ciaries  of  such  ESOP.  However,  no  loan 
will  be  determined  to  be  primarily  for 
the  benefit  of  the  participants  and  their 
beneficiaries  unless  the  requirements  of 
paragraph  (b)(1)  (il),  (ill)  and  (iv)  of 
this  section  are  met. 

(il)  Use  of  loan  proceeds — (A)  In  gen¬ 
eral. — Any  proceeds  of  a  loan  described 
in  this  paragraph  must  within  a  reason¬ 
able  time  be  used  by  the  borrowing  ESOP 
solely: 

(1)  To  acquire  qualifying  employer 
securities  (either  equity  or  debt,  includ¬ 
ing  stocks,  bonds,  debentures,  notes,  or 
certificates  or  other  evidences  of  indebt¬ 
edness)  within  the  meaning  of  section 
407(d)  (5)  of  the  Act  and  9  2550.407d-5. 
or 

(2)  To  repay  such  loan. 

Any  equity  security  so  acquired  must 
satisfy  the  requirements  of  paragraph 
(b)(1)  (li)  (B)  or  (C)  of  this  section. 
In  addition,  in  the  case  of  unlisted  secu¬ 
rities  acquired  after  September  30,  1976, 
such  securities  must  be  subject  to  a  put 
option  to  the  «nployer  in  accordance 
with  paragraph  (b)  (1)  (il>  (F)  of  this 
section.  However,  except  as  provided  in 
paragraph  (b)(1)  (11)  (F)  of  this  section, 
no  security  so  acquired  may  be  subject 
to  any  other  put.  call,  or  other  (mtion, 
or  buy-sell  or  similar  arrangement,  or. 
In  the  case  of  securities  acquired  after 
Septanber  30, 1976,  rights  of  first  refusal. 

(B)  Voting  common  stock. — Except  as 
provided  In  paragraph  (b)  (1)  (U)  (C)  of 
this  section,  all  common  stock  purchased 
with  the  proceeds  of  a  loan  described  in 
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this  paragraph  must  be  Toting  stock  with 
unrestricted  dividend  rights  (within  the 
meaning  ot  paragraph  <b)  (1)  (ii)  (D)  of 
this  section) .  Such  stock  must  meet  one 
of  the  foUowing  tests: 

(1)  The  stock  is  part  of  or  Identical 
to  a  class  of  stock  of  which  (prior  to 
the  transfer  to  the  ESOP)  at  least  50 
percent  is  owned  by  shareholders  no  cme 
of  whom  owns  more  than  10  percent 
of  the  shares  in  such  class  of  stock. 

(2)  If  there  is  only  one  class  of  stock, 
the  stock  acquired  by  the  ESOP  is  part 
of  or  identical  to  shares  in  such  class 
of  stock  or  if  there  is  more  than  one 
class  of  stock,  then  shares  must  be  trans¬ 
ferred  to  the  ESOP,  so  that  each  class 
of  stock  transferred  to  the  ESOP,  as  com¬ 
pared  to  all  classes  of  stock  transferred 
to  the  ESOP,  is  substantially  in  the  pro¬ 
portion  the  fair  mai^et  value  of  the  total 
outstanding  shares  of  the  particular  class 
bears  to  the  aggregate  fair  market  value 
of  all  outstanding  classes  of  stock  (both 
values  excluding  shares  owned  by  the 
ESOP)  This  result  will  be  obtained  if 
the  number  of  shares  of  stock  in  a  par¬ 
ticular  class  is  in  proportion  to  the  num¬ 
ber  of  shares  of  each  and  every  other 
class  of  stock.  For  example,  if  there  are 
two  classes  of  stock,  CHass  A  and  Class 
B,  and  if  the  fair  market  value  of  the 
outstanding  shares  of  Class  A  and  CHass 
B  stock  are  $100,000  and  $200,000  respec¬ 
tively,  and  prior  to  the  acquisition  the 
ESOP  has  no  interest  in  such  stock,  then 
such  stock  will  meet  the  requirements 
of  this  paragraph  (b)(1)  (ii)  if  the  fair 
market  value  of  the  Class  B  stock  it 
acquires  is  twice  that  of  the  Class  A  stock 
it  acquires. 

(J)  The  stock  is  part  of.  or  identical 
to.  that  existing  cl^  of  stock  having 
the  greatest  number  of  votes  per  unit  of 
fair  market  value.  E\>r  example,  if  there 
are  two  classes  of  stock.  Class  A  and 
Class  B,  with  a  fair  market  value  per 
share  of  $1  and  $.50,  respectively,  and 
if  the  owner  of  each  share  of  each  class 
is  entitled  to  one  vote  per  share,  then  a 
share  of  Class  B  stock  has  the  grreatest 
number  of  votes  per  dollar  of  value  (2 
votes  per  $1  as  cmnpared  to  1  vote  per 
$1 )  and  stock  will  meet  the  requirements 
of  this  paragraph  (b)(1)  (ii)  if  it  is  part 
of.  or  identical  to.  a  share  in  Class  B. 

(C)  Konvoting  common  stock,  pre¬ 
ferred  stock,  and  other  equity  securi¬ 
ties. — An  ESOP  may  acquire  nonvoting 
comm<m  stock,  preferred  stock,  or  other 
equity  securities  not  described  in  para- 
grai^  (b)  (1)  (ii)  (B)  of  this  section  with 
the  ixtx:eeds  of  a  loan  described  in  this 
paragraph  if  immediately  following  the 
purchase  not  more  than  25  percent  of 
the  aggregate  amoimt  of  securities  issued 
^  in  such  issue  and  outstanding  at  the  time 
of  purchase  by  the  ESOP  is  held  by  the 
ESOT  and  if  at  least  50  percent  of  such 
aggregate  amount  is  held  by  persons  in- 
depmdent  of  the  issuer.  The  require¬ 
ments  of  this  paragraph  (b)  (1)  (ii)  (C) 
are  similar  to  the  requirements  made  ap¬ 
plicable  by  section  407(e)  (2)  oi  the  Act 
in  order  for  certain  bonds,  debentures, 
notes,  certlflcates  or  other  evidences  of 
Indebtedness  to  be  qualif]dng  employer 


securities  under  section  407(d)  (5)  of  the 
Act  and  paragraph  (b)  (1)  (ii)  (A)  of  this 
SGCt*iOD 

(D)  Unrestricted  dividend  rights. — 
For  purposes  of  paragraph  (b)  (1)  of  this 
section,  the  term  "dividend  rights” 
means  rights  to  receive  dividends  as 
defined  by  the  governing  law  of  the  State 
of  incorporation  of  the  employer.  Such 
rights  are  unrestricted  if  they  are 
limited  in  no  way  other  than  as  posi¬ 
tively  prescribed  by  statute  in  the  State 
of  incorporation. 

(E)  Overall  limitation  on  employer 
securities  (other  than  certain  common 
stock  or  convertible  securities)  acquired 
with  loan  proceeds. — Immediately  fol¬ 
lowing  the  acquisition  of  a  security  with 
loan  proceeds  described  in  paragraph 
(b)(1)  (ii)  (A)  of  this  secti(m  (other  than 
(XHnmon  stock  under  paragraph  (b)(1) 

(ii)  (B)  of  this  section  or  qualifying  em¬ 
ployer  securities  immediately  converti¬ 
ble  by,  or  by  the  direction  of,  the  em¬ 
ployee,  at  a  reasonable  conversion  ratio 
into  such  common  stock) .  not  more  than 

25  percent  of  the  ESOP  assets  can  be 
Invested  in  employer  securities  other 
than  common  stock  under  paragraph 
(b)  (1)  (ii)  (B)  or  such  convertible  quali¬ 
fying  employer  securities. 

(F)  Put  option. — In  the  case  a 
security  not  listed  on  a  national  securi¬ 
ties  exchange,  which  is  acquired  by  the 
EISOP  after  September  30,  1976  with  the 
proceeds  of  a  loan  descrit^  in  this  sec- 
ticm.  each  share  of  such  security  must 
be  subject  to  a  put  option  that  meets 
the  requirements  of  this  paragraph  (F) . 
Such  puts  shall  be  exercisable  only  by 
p>articipants  or  their  beneficiaries  or  by 
persons  to  whom  such  securities  are 
transferred  by  gift  from  participants  or 
their  baieficiaries  or  by  reason  of  the 
death  of  such  participants  or  bene¬ 
ficiaries.  Also,  such  puts  must  be  exer¬ 
cisable  during  a  two-year  period  which 
begins  on  the  date  the  anployer  securi¬ 
ties  are  distributed  to  the  participant  or 
beneficiary.  The  price  at  which  a  put 
meeting  the  requirements  of  this  para- 
grsq;di  (P)  may  be  exercisable  is  not  less 
than  the  fair  mai^et  value  of  the  secu¬ 
rity  as  of  the  date  of  exercise  determined 
in  accordance  with  paragraph  (c)  (5)  of 

26  CFR  54.4975-11  and  shall  be  paid  in 
cash  within  a  reasonable  time  from 
cx0rcis6. 

(iii)  Liability  of  ESOP  for  loan. — A 
loan  described  in  this  section  must  be 
without  recourse  against  the  ESOP.  To 
the  extent  that  such  loan  is  secured  by 
collateral  of  the  ESOP,  only  qualifying 
employer  securities  purchased  with  the 
proceeds  of  such  loan  may  be  used  as  col¬ 
lateral.  The  terms  of  the  loan  must  pro¬ 
vide  that  neither  the  lender  nor  any 
other  person  entitled  to  any  payment  un¬ 
der  the  loan  shsdl  have  any  right  to  as¬ 
sets  of  the  ESOP  dther  than  the  collat¬ 
eral  for  the  loan,  contributions  (other 
than  contributions  of  employer  securi¬ 
ties)  from  the  employer  maintaining  the 
ESOP  which  are  made  under  a  plan  pur¬ 
suant  to  an  obligation  to  make  such  con¬ 
tributions  sufflcimt  to  meet  the  obliga¬ 
tions  of  the  ESOP  under  the  loan,  and 


earnings  attributable  to  the  Investment 
of  such  coQtrlbuticms.  The  terms  of  such 
loan  must  also  provide  that  payment  of 
any  amount  with  respect  to  such  loan 
during  a  plan  year  shall  be  made  b^^the 
ESOP  only  to  the  extent  that  the  ESOP 
has  received,  during  such  plan  year  and 
prior  to  the  time  such  payment  Is  made 
earnings  described  in  this  paragraph  (b) 
(l)(ili)  and  any  ccmtributimi  made  by 
the  onployer  maintaining  the  ESOP. 
Such  contributions  and  earnings  must  be 
accounted  for  separately  by  the  ESOP 
until  the  loan  is  repaid. 

(iv)  Default. — The  terms  of  a  loan  de¬ 
scribed  in  this  section  for  which  qualify¬ 
ing  employer  securities  have  been  given 
as  collateral  shall  provide  that,  in  the 
event  of  default  upon  such  loan,  the 
amount  oft  such  securities  transferred  to 
the  lender  in  satisfaction  of  such  locm 
shall  not  exceed  the  amoimt  of  such  de¬ 
fault.  To  the  extent  the  transfer  of  secu¬ 
rities  by  a  plan  to  a  lender  as  a  result  of 
default  on  a  loan  described  in  this  para¬ 
graph  doeanot  exceed  the  amount  of  the 
default,  such  transfer  shall  not  be 
deemed  to  be  a  diversion  prohibited  by 
section  401(a)(2)  of  the  Code  and  26 
CFR  1.401-2  (Incwne  Tax  Regulations). 

(2)  Reasonable  rate  of  interest. — Any 
loan  described  in  this  section  must  not 
be  in  excess  of  a  reasonable  rate  of  inter¬ 
est  All  relevant  factors  shall  be  consid¬ 
ered  in  determining  a  reasonable  rate  of 
interest,  including  the  amount  and  du¬ 
ration  of  the  loan,  the  security  and 
guarantee  (if  any)  involved,  the  credit 
standing  of  the  ESOP  and  the  guarantor 
(if  any),  and  the  interest  rate  prevail¬ 
ing  for  comparable  loans. 

(3)  Deposit  in  suspense  account — (i) 
General  rule. — The  terms  of  a  loan  de¬ 
scribed  in  this  section  shall  provide  that 
qualifying  employer  securities  purchased 
with  the  proceeds  of  such  loan  will  be 
held  in  a  suspense  account  by  the  ESOP 
until  such  securities  are  released  from 
such  suspense  account  as  prescribed  un¬ 
der  paragraph  (b)(3)  (iii)  of  this  sec- 
ticm  and  are  allocated  to  the  accounts 
of  participants  under  S  2550.407d-6(c) 
and  26  C!FR  54.4976-1 1(c). 

(ii)  Status  of  securities  in  suspense  ac¬ 
count. — Qualifying  employer  securities 
purchased  with  the  process  of  a  loan 
described  in  this  section  shall  be  treated 
as  assets  of  the  ESOP  for  all  purposes 
other  than  the  determination  of  accrued 
benefits  Twithin  the  meaning  of  section 
3(23)  of  the  Act  and  section  411(a)(7) 
of  the  Code  and  the  regulations  there¬ 
under)  of  employees  under  such  plan  and 
income  from  such  securities  must  be 
either  allocated  to  the  accounts  of  par¬ 
ticipants  or,  if  the  plan  so  provides,  used 
to  repay  the  loan.  Thus,  for  example, 
dividends  and  other  income  from  such 
securities  constitute  Income  of  the  plan 
and  such  income  must  be  either  allocated 
to  the  accounts  of  participants  or,  if  the 
plan  so  provides,  used  to  repay  the  loan. 
As  a  further  example,  such  securities  are 
subject  to  the  requirement  of  section 
401  (a)  (2)  of  the  Code  and  26  CFR  2-401- 
2  that  it  be  Impossible,  at  any  time 
prior  to  the  satisfaction  of  all  liabilities 
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with  respect  to  employees  and  their 
beneficiaries  under  a  trust,  or  any  part 
of  the  corpus  or  income  to  be  (within 
the  taxable  year  or  thereafter)  used  for, 
or  diverted  to.  piu*poses  other  than  for 
the  exclusive  benefit  of  employees  or 
their  beneficiaries. 

(iii)  Release  of  securities  from  suspense 
account. — ^The  terms  of  a  loan  described 
in  this  section  shall  provide  that,  if  an 
amount  of  qualifying  employer  securities 
is  placed  in  a  suspense  account  under 
this  paragraph,  such  securities  shall  be 
released  from  the  suspense  account  in 
equal  annual  amounts  (not  later  than  as 
of  the  end  of  each  plan  year)  over  the 
original  duration  of  the  loan,  except  that 

at  the  end  of  a  particular  year  the  ag¬ 
gregate  amount  of  securities  that  would 
be  released  based  upon  loan  pajmients  to 
date,  exceeds  the  aggregate  amount  of 
securities  released  for  p^or  years  plus 
the  amoimt  of  securities  that  would  be 
r^eased  on  an  eoual  annual  basis  for 
such  year,  then  in  addition  to  the  equal 
annual  amount  released  for  such  year, 
such  excess  shall  al«o  be  released  for 
such  year.  Notwithstanding  the  appli¬ 
cation  of  the  preceding  sentence  to  a 
prior  year,  the  amount  of  securities  to 
be  released  from  the  suspense  account 
on  an  equal  annual  basis  shall  not  be 
reduced  by  the  anrllcatlon  of  the  preced¬ 
ing  sentence,  unless  all  of  the  securities 
have  been  released  from  the  account.  A 
release  based  .upon  loan  payments  is 
based  upon  the  ratio'  of  payments  of 
principal,  fees  and  interest  over  the  years 
since  the  making  of  the  loan  (including 
the  present  year)  to  total  payments 
originally  projected  over  the  duration  of 
the  loan. 

(4)  Collateral  for  loan — (1)  General 
rxde. — K  a  loan  described  in  this  section 
is  secured  by  assets  of  an  ESOP,  in  order 
to  meet  the  requirements  of  this  para¬ 
graph  the  only  assets  which  may  be  used 
as  collateral  for  the  loan  must  be  all 
or  part  of  the  qualifving  employer  securi¬ 
ties  acquired  with  the  proceeds  from  the 
loan.  The  use  of  qualifying  employer  se¬ 
curities  as  collateral  for  a  loan  described 
in  this  section  shall  not  be  deemed  to  be 
a  diversion  prohibited  bv  section  401(a) 
(2)  of  the  Code  and  26  CFR  1.401-2. 

(il)  Release  of  collateral. — The  terms 
of  a  loan  described  in  this  section  shall 
provide  that  plan  assets  be  released  from 
their  status  as  collateral  as  necessary  to 
permit  the  release  of  plan  assets  from 
the  suspense  account  imder  paragraph 

(b)  (3)  (iii)  of  this  section  for  allocation 
to  the  accounts  of  particinants  under 
9  2550.407d-6(c)  and  26  CPR  54.4975-11 

(c)  .  The  annual  amount  of  collateral  re¬ 
leased  imder  this  paragraph  (b)  (4)  (ii) 
shall  bear  the  same  proportion  to  the 
total  annual  amount  of  assets  released 
from  the  suspense  account  under  para¬ 
graph  (b)  (3)  (iii)  of  this  section  as  the 
original  amount  of  plan  assets  pledged  as 
security  for  the  loan  bears  to  the  total 
amount  of  the  loan. 

(5)  Other  terms  of  loan. — loan  de¬ 
scribed  in  this  section  must  be  for  a  spe¬ 
cific  term.  Such  loan  may  not  be  pay¬ 
able  on  demand  of  the  lender  or  any 


other  person  except  in  the  case  ol  default 
in  the  payment  of  principal  and  interest. 
The  terms  of  the  loan  must  permit  the 
E^SOP  to  repay  all  or  any  part  of  the 
loan  at  any  time  without  penalty. 

(c)  Guarantee  by  party  in  interest. — 
A  loan  to  an  ESQP  may  be  a  loan  de¬ 
scribed  in  this  section  if  such  loan  is 
guaranteed  by  a  party  in  interest.  For 
purposes  of  this  section,  the  use  of  assets 
by  a  party  in  interest  as  collateral  for  a 
loan  is  deemed  to  be  a  guarantee  of 
such  loan  by  such  party  in  interest. 

(d>  Loan  by  party  in  interest. — ^A  loan 
to  an  ESOP  may  be  a  loan  described  in 
this  section  if  such  loan  is  made  by  a 
PK^y  in  interest.  Such  loan  may  be  a 
direct  loan  of  cash  to  be  used  by  the 
ESOP  to  purchase  qualifying  employer 
securities  or  may  be  indirect,  such  as  by 
means  of  the  transfer  of  qualifying  em¬ 
ployer  securities  to  the  ESOP  in  ex¬ 
change  for  notes  payable  by  such  EISOP. 
A  loan  under  this  paragraph  also  in¬ 
cludes  an  assumption  of  the  obligations 
of  an  ESOP  under  a  loan  by  a  party  in 
interest  with  respect  to  such  ESOP. 

(e)  Transitional  rules. — ^In  the  case  of 
a  loan  to  an  ESOP  which  is  made  prior 
to  September  30,  1976  and  which  is  not 
a  loan  described  in  this  section,  such 
loan  shall  be  treated  as  a  loan  described 
in  this  section  for  the  entire  period  such 
loan  is  outstanding  if  the  terms  of  such 
loan  are  amended  prior  to  such  date  to 
conform  such  loan  to  the  requirements  of 
this  section  as  of  such  date.  Any  amend¬ 
ment  of  the  terms  of  such  loan  for  the' 
conform  such  loan  to  the  requirements  of 
this  section  shall  not  be  treated  as  a 
refinancing  of  such  loan  or  the  making 
of  a  second  loan. 

Par.  2.  9  2550.407d-5  is  inserted  in  the 
appropriate  place  to  read  as  set  forth 
below:' 

§  2.‘>S0,4O7<i— 5  Definition  of  the  term 
"qualifying  employer  security". 

-  (a)  In  general. — Pbr  purposes  of  this 
section  and  section  407(d)  (5)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  (the  Act),  the  term  "qualifying 
employer  security”  means  an  employer 
security  which  is: 

(1)  Stock,  or 

(2)  A  marketable  obligation,  as  defined 
in  paragraph  (b)  of  this  section  and  sec¬ 
tion  407(e)  of  the  Act. 

(b)  For  purposes  of  paragraph  (a)  (2) 
of  this  section  and  section  407(d)(5)  of 
the  Act,  the  term  "marketable  obliga¬ 
tion”  means  a  bond,  debenture,  note,  or 
certificate,  or  other  evidence  of  indebted¬ 
ness  (herelnaftei;  in  this  paragraph  re¬ 
ferred  to  as  "obligation”)  if: 

(1)  Such  obligation  is  acquired, 

(1)  On  the  market,  either 

(A)  At  the  price  of  the  obligation  pre¬ 
vailing  on  a  national  securities  exchange 
which  is  registered  with  the  Securities 
and  Exchange  Commission,  or 

(B)  If  the  obligation  is  not  traded  on 
such  a  national  securities  exchange,  at 
a  price  not  less  favorable  to  the  plan  than 
the  offering  price  for  the  obligation  as 
established  by  current  bid  and  asked 
prices  quoted  by  persons  independent  of 
the  issuer; 


(ii)  From  an  underwriter,  at  a  price, 

(A)  Not  in  excess  of  the  public  offering 
price  for  the  obligation  as  set  forth  in  a 
prospectus  or  offering  circular  filed  with 
the  Securities  and  Exchange  C<HMnis- 
sion,  and 

(B)  At  which  a  substantial  portion  of 
the  same  issue  is  acquired  by  persons  in¬ 
dependent  of  the  issuer;  or 

(iii)  Directly  from  Uie  issuer,  at  a  price 
not  less  favorable  to  the  plan  than  the 
price  paid  currently  for  a  substantial 
portion  of  the  same  issue  by  persons  in¬ 
dependent  of  the  Issuer; 

(2)  Immediately  following  acquisition 
of  such  obligation, 

(i)  Not  more  than  25  percent  of  the 
aggregate  amount  of  obligations  issued 
in  such  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  the  plan,  and 

(ii)  At  least  50  percent  of  the  aggre¬ 
gate  amount  referred  to  in  paragraph 
(A)  is  held  by  persons  independent  of  the 
issuer;  and 

(3)  Immediately  following  sicquisltlon 
of  the  obligation,  not  more  than  25  per¬ 
cent  of  the  assets  of  the  plan  is  invested 
in  obligations  of  the  employer  or  an  af¬ 
filiate  of  the  employer. 

Par.  3.  9  2550.407d-6  is  Inserted  in  the 
appropriate  place  to  read  as  set  forth 
below: 

§  2550.407d— 6  Definiiion  of  the  term 
"«'mployee  »itock  ownership  plan". 

(a)  In  general — (1)  Definition. — ^The 
term  "employee  stock  ownership  plan,” 
as  defined  in  section  407(d)  (6)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  this  section, 
means  an  individual  account  plan  which 
is, 

(1)  A  qualified  stock  bonus  plan  (as 
defined  in  26  CFR  1.401-1  (b)  (1)  (ill) ) ,  or 

(ii)  A  qualified  stock  bonus  plan  and 
a  qualified  money  purchase  pension  plan 
(within  the  meaning  of  26  CFR  1.401- 
1(b)  (1)  (!) ),  which  is  desigrnated  by  for¬ 
mal  action  of  the  employer  maintaining 
such  plan  as  an  employee  stock  owner¬ 
ship  plan  consisting  of  the  plan  or  plans 
described  in  paragraph  (a)(1)  (i)  or  (il) 
of  this  section,  which  is  designed  to  in¬ 
vest  primarily  under  paragraph  (b)  of 
this  section  in  quallfi^g  employer  se¬ 
curities  (as  defined  in  9  2550.407d-5)  and 
which  meets  all  other  requirements  of 
this  section.  The  term  “ESOP”  as  used 
in  this  section  refers  to  an  employee 
stock  ownership  plan,  as  defined  in  sec¬ 
tion  407(d)  (6)  of  the  Act  and  paragraph 
(a)(1)  of  this  section.  A  plan  does  not 
constitute  an  ESOP  if  such  plan  is  estab-  . 
lished  and  maintained  by  any  employer 
which  is  not  a  corporation.  An  ESOP  de¬ 
scribed  in  paragraph  (a)(l)(ii)  of  this 
section  may  consist  of  one  or  more  quali¬ 
fied  stock  bonus  plans  and  one  or  more 
qualified  money  purchase  pension  plans. 
All  stock  bonus  plans  and  money  pur¬ 
chase  plans  designated  by  an  employer 
as  part  of  an  ESOP  shall  have  the  same 
plan  year. 

(2)  Addition  to  other  plan. — An  ESOP 
may  form  a  portion  of  a  plan  the  bal¬ 
ance  of  which  includes  a  qualified  pen¬ 
sion,  profit-sharing,  or  stock  bonus  plan 
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(as  defined  in  26  1.401-l(a)  (2) ) 

which  is  not  an  ESOP. 

(3)  Conversion  of  existing  plan  to  an 
ESOP. — ^An  existing  pension,  profit- 
sharing.  or  stock  bonus  plan  may  be  ccm- 
verted  into  an  ESOP.  If  such  conversion 
occurs  prior  to  the  end  of  the  plan  year, 
the  plan  will  be  treated  as  an  ESOP  for 
the  entire  plan  year  solely  for  tax  quali¬ 
fication  piuposes.  For  all  other  purposes, 
the  pan  will  be  treated  as  an  ESOP 
and  after  the  date  such  cmiversion  is  ef¬ 
fectuated  and  not  as  of  a  retroactive 
date.  Whether  a  conversion  constitutes  a 
termination  of  an  existing  plan  shall  be 
determined  under  26  CFR  1.401-6. 

<4)  Certain  arrangements  adversely 
affecting  status  of  plan  as  an  ESOP — (i) 
In  general. — Because  an  ESOP  must  be  a 
qualified  plan,  it  must  at  all  times  satisfy 
tho  requirements  of  section  401  (a)  of  the 
Code,  including  the  requirement  that  the 
plan  must  be  for  the  exclusive  benefit  of 
the  employees  and  their  beneficiaries. 
(See  section  401(a)  (2)  of  the  Code  and 
the  regulations  thereunder.)  A  plan  is 
not  an  ESOP  imless,  in  addition  to  meet¬ 
ing  the  requirements  prescribed  else¬ 
where  in  this  section,  it  also  complies 
with  paragraph  (a)  (4)  (ii)  of  this 
section. 

(ii)  Options  to  sell  securities  to  ESOP. — 

(ii)  Options  to  sell  securities  to 
ESOP. — ^A  plan  is  not  an  ESOP  if  it 
Issues  options  to  sell  securities  to  the 
ESOP  or  otherwise  obligates  itself  to  ac¬ 
quire  securities  at  an  indefinite  time  de¬ 
termined  upon  the  happening  of  an  event 
such  as  the  death  of  the  holder  of  the 
securities. 

(b)  Plan  designed  to  invest  primarily 
in  (tualifying  employer  securities. — (1) 
In  general. — A  plan  constitutes  an  ESOP 
for  a  plan  year  only  if  the  plan  speci¬ 
fically  states  that  it  is  designed  to  invest 
prlmarUy  in  qualifying  employer  securi¬ 
ties.  Except  as  proposed  in  paragraph  (b) 
(2)  of  this  section,  the  portion  of  an 
ESOP  consisting  of  a  stock  bonus  plan 
or  a  money  purchase  pension  plan  shall 
be  treated  the  same  as  other  stock  bonus 
plans  or  money  purchase  pension  plans 
qvHilifled  imder  section  401(a)  of  the 
Code  with  respect  to  the  types  of  as¬ 
sets  other  than  qualifying  employer 
securities  which  may  be  held  by  such 
plans. 

(2)  Investment  in  life  insurance — (i) 
Policies  having  an  ESOP  designated  as 
beneficiary. — A  plan  that  permits  the 
purchase  of  life  insurance  policies  having 
an  ESOP  designated  as  beneficiary  (for 
example,  key  man  insurance)'  shall  not 
constitute  an  ESOP  for  a  plan  year  if 
the  face  amount  of  such  insurance  so 
purchased  by  the  plan  exceeds  the  dol¬ 
lar  value  of  qualifying  employer  securi¬ 
ties  held  by  the  plan  at  the  time  of  such 
purchase,  if  the  plan  falls  to  require  the 
allocation  of  the  proceeds  of  such  insur¬ 
ance  to  the  accounts  of  participants 
under  26  CFR  54.4975-1 1(c)  (4) ,  or  if  the 
plan  fails  to  prohibit  the  use  of  such 
proceeds  for  the  purchase  of  employer 
securities  or  for  the  payment  of  a  loan 
described  in  section  2550.408b-3  of  this 
diapter. 


(11)  Policies  without  an  ESOP  as  de¬ 
signated  beneficiary. — ^An  ESOP  may 
provide  for  the  purchase  of  incidental 
life  insurance  with  proceeds  payable  to 
beneficiaries  of  nnployees  participating 
in  the  ESOP  if  the  aggregate  of  the  life 
insurance  premiums  paid  since  the  in¬ 
surance  was  first  provided  for  each  psur- 
ticipant  does  not  exceed  25  percoit  of 
the  dollar  value  of  the  participsmt’s 
ESOP  account  at  any  particular  time. 
This  25  percent  limit  applies  to  all  types 
of  life  insurance  (whether  term,  ordinary 
life,  or  any  other  type) . 

(c)  Regulations  of  the  Secretary  of  the 
Treasury. — ^A  plan  constitutes  an  ESOP 
for  a  idan  year  only  if  it  meets  such  other 
requirements  as  the  Secretary  of  the 
Treasury  may  prescribe  by  regulation 
under  section  4975(e)(7)  of  the  Code. 
(See  26  CFR  54.4975-11.) 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  July,  1976. 

Jahxs  D.  Hutchinson, 
Administrator  of  Pension 
and  Welfare  Benefits  Programs. 

(FH  DOC.7S-22077  FUed  7-27-76;  10-.27  am] 


[  29  CFR  Part  2550  ] 

RULES  AND  REGULATIONS  FOR 
FIDUCIARY  RESPONSIBILITY 

Proposed  Regulations  Relating  to  Exemp¬ 
tions  for  the  Provisions  of  Services  and 
Office  Space  to  Employee  Benefit  Plans 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Labor  (the  Department)  has 
under  consideration  e,  proposal  to  adopt 
regulations.  29  CFR  2550.406b-2. 
2550.408b-4.  2550.408b-6.  2550.408O-2  and 
2550.414C-4,  under  sections  408(b)(3), 
408(b)(4),  408(b)(6),  408(c)(2),  and 
414(c)  (4)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
relating  to  the  provision  of  services  and 
ofiBce  space  to  employee  benefit  plans,  to 
the  investment  of  plan  assets  in  l^k 
deposits,  to  the  provision  of  bank  ancil- 
lai7  services  to  plans,  and  to  the  transi¬ 
tional  rule  for  the  provision  of  services 
to  plans.  By  notice  appearing  in  this  issue 
of  the  Federal  Register,  the  Internal 
Revenue  Service  has  announced  that  it 
has  under  consideration  a  proposal  to 
adopt  similar  regulations,  26  CFR 
54.4975-6  and  54.4975-15,  imder  section 
4975(d)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  and  section  20()3(c)(2) 
of  the  Act. 

Preamble 

Section  406  of  the  Act  prohibits  a  fidu¬ 
ciary  with  respect  to  a  plan  from  know¬ 
ingly  causing  the  plan  to  engage  in  cer¬ 
tain  transactions  (“prohibited  transac- 
ticms”).  Section  408(b)  of  the  Act  con¬ 
tains  exemptions  from  these  prohibitions, 
and  section  414(c)  of  the  Act  contains 
transitional  rules  which  delay  the  ef¬ 
fective  date  of  section  406  for  certain 
transactions.  These  proposed  regulations 
explain  certain  of  the  exemptions  and 
transitional  rules  which  relate  to  the 
provision  of  services  and  office  space  to 
plans  by  parties  in  interest,  to  the  invest¬ 


ment  of  plan  assets  in  deposits  of  a  bank 
or  similar  financial  institution  which  is 
a  party  in  interest,  and  to  the  provision 
of  ancillary  services  to  a  plan  by  a  bank 
or  similar  financial  institution  which  is 
a  fiduciary  with  respect  to  the  plan. 

Attention  is  called  to  1 2S50.408b-6, 
dealing  with  the  exemption  provided  by 
section  408(b)  (6)  of  the  Act  for  the  pro¬ 
vision  to  a  plan  of  ancillary  services  by  a 
bank  or  similar  financial  institution 
which  is  a  fiduciary  with  respect  to  the 
plan.  Paragraph  (c)  of  that  regulation, 
dealing  with  the  requirements  for  specific 
guidelines,  is  reserved.  It  is  expected  that 
specific  guidelines  will  be  issued  by  the 
fiduciary  institution,  binding  on  it,  and 
with  which  the  provision  of  ancillary 
services  must  comply,  that  will  prevent 
the  fiduciary  institution  “from  providing 
ancillary  services  in  an  unreasonable  or 
excessive  manner  or  in  a  manner  that 
would  be  Inconsistent  with  the  best  in¬ 
terests  of  the  plan’s  participants  and 
ben^ciaries."  See  HU.  Rep.  No.  93-1280, 
93d  Cong.,  2d  Sess.,  (1974)  (Conference 
Report) ,  at  p.  315.  ITie  Department  would 
lUKireciate  any  comments  and  sugges¬ 
tions  with  respect  to  the  content  of  such 
guidelines  during  the  period  for  comment 
to  this  notice  of  proposed  rule  making. 
Such  comments  and  suggestions  will  be 
considered  in  the  preparation  of  a  sep¬ 
arate  notice  of  proposed  rule  making 
setting  forth  proposed  S  2550.408b-6(c) 
at  a  future  date. 

Attention  is  also  called  to  |  2550.414c- 
4,  dealing  with  the  transitional  rule  for 
the  provision  of  services  to  plans  until 
Jime  30,  1977,  provided  by  section  414 
(c)  (4)  of  the  Act.  One  of  the  require¬ 
ments  of  the  transitional  rule  is  that  the 
provision  of  services  “•  •  •  remains  at 
least  as  favorable  to  the  plan  as  an 
arm’s-length  transaction  with  an  \m- 
related  party  would  be  •  •  •.”  Sectloi^ 
414(c)  (1)  and  (2)  of  the  Act  also  con¬ 
tain  this  phrase.  In  proposed  S  2550.414 
c-4,  the  Department  interprets  this  lan¬ 
guage  to  mean  that  a  binding  contract 
(or  renewal  thereof)  for  the  provision 
of  services  to  a  plan  by  a  party  in  in¬ 
terest  must  be  on  terms  at  least  as  favor¬ 
able  to  the  plan  as  an  arm’s-length 
transaction  with,  an  unrelated  party 
would  be  as  determined  on  the  date  cf 
execution  of  the  contract  or  renewal. 

Such  a  binding  cmitract  need  not 
thereafter  (imtil  renewal)  be  renego¬ 
tiated  by  the  parties  to  reflect  later  de¬ 
velopments  (e.g.,  changing  market 
prices) ,  except  that  if,  in  a  normal  com¬ 
mercial  setting,  an  unrelated  party  in 
the  position  of  the  plan  could  be  ex¬ 
pected  to  insist  upon  .w  renegotiation  or 
termination  of  a  binding  contract,  the 
plan  must  insist  upon  renegotiation  or 
termination  of  the  contract  or  renewal. 
In  this  regard,  it  should  be  noted  that 
the  Internal  Revenue  Service,  in  pro¬ 
posed  26  C)FR  54.4975-15 (d)  published 
in  this  issue  of  the  Federal  Rbgistbr. 
interprets  the  same  language  (which 
also  appears  in  section  2003(c)  (2)  (D)  of 
the  Act  as  part  of  transitional  rules  for 
prohibited  transactions  under  section 
4975  of  the  Code)  to  mean  that,  in  gen- 
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eral,  a  binding  contract  for  the  provi¬ 
sion  of  services  to  a  plan  by  a  disqual¬ 
ified  person  (party  In  Interest)  must  be 
renegotiated  by  the  parties  If  the  fail¬ 
ure  to  do  so  would  result  In  the  plan 
receiving  less  (or  paying  more)  than  It 
would  have  under  a  similar  contract 
negotiated  ciurently.  even  though  the 
terms  of  the  pre-existing  contract  do  not 
permit  either  party  to  insist  upon  an 
adjustment  of  the  contract  terms.  Be¬ 
cause  parallel  provisions  appear  in  both 
section  414(c)  (4)  of  the  Act  (which  is 
under  the  jurisdiction  of  the  Depart¬ 
ment)  and  section  2003(c)  (2)  (D)  of  the 
Act  (which  is  under  the  Jurisdiction  of 
the  Internal  Revenue  Service),  the  two 
agencies  will  review  public  comments  on 
these  provisions  and  consult  with  each 
other  before  promulgating  final  regula¬ 
tions  on  this  matter  to  the  end  of  adopt¬ 
ing  a  uniform  rule,  as  they  do  with  re¬ 
spect  to  all  matters  involving  parallel 
statutory  provisions. 

With  respect  to  the  provision  of  serv¬ 
ices  and  office  space  to  plans,  the  Depart¬ 
ment  has  previously  Issued  an  interpre¬ 
tive  buUetin  (ERISA  IB  75-6,  29  CTTFt 
2509.75-6  (formerly  8  2555.75-6,  40  PR 
31755,  July  29,  1975) )  relating  to  certain 
aspects  of  section  408(c)  (2)  of  the  Act, 
and  two  interpretive  bulletins  (ERISA  IB 
75-1, 29  CJFR  2509.75-1  (formerly  §  2555.- 
75-1,  40  FR  31598,  July  28,  1975)  and 
ERISA  IB  75-7,  29  CPR  2509.25-7  (for¬ 
merly  §  2555.75-7,  40  PR  34587,  Au¬ 
gust  18, 1975)  to  explain  the  scope  of  the 
transitional  rule  of  section  414(c)  (4)  of 
the  Act  for  the  provision  of  services  to 
plans  by  parties  in  interest.  In  addition, 
pursuant  to  the  authority  set  forth  in 
section  408(a)  of  the  Act  and  Section 
4975(c)  (2)  of  the  Code,  the  Department 
and  the  Internal  Revenue  Service  have 
j(rintly  granted  administrative  exemp¬ 
tions  (1)  respecting  certain  classes  of 
transactions  Involving  employee  benefit 
plans  and  certain  broker-dealers,  report¬ 
ing  dealers  and  banks  (Prohibited  Trans¬ 
action  Exemption  75-1,  40  PR  50845, 
October  31,  1975),  including,  among 
others,  transactions  involving  the  provi¬ 
sion  of  certain  services,  and  (2)  respect¬ 
ing  certain  transactions  in  which  multi- 
employer  and  multiple  employer  plans 
are  involved,  including,  among  othels, 
the  furnishing  of  administrative  services, 
office  space  and  goods  by  such  plans  to 
parties  in  the  Interest  (Probihited  Trans¬ 
action  Exemption  76-1,  41  PR  12740, 
March  26,  1976) . 

The  agencies  are  also  currently  con¬ 
sidering  applications  which  have  been 
filed  for  class  exemptions  which  would 
permit,  under  certain  limitatlcms  and 
conditions,  persons  who  might  be  in  a 
fiduciary  status  with  respect  to  plans  to 
receive  insurance  commissions  from  in¬ 
surance  companies  on  sales  of  insurance 
to  plans. 

The  regulations  set  forth  below  are 
proposed  pursuant  to  the  authority  con¬ 
tained  in  section  505  of  the  Act  (Pub.  L. 
93-406,  88  Stat.  894  (29  U.S.C.  1135)). 

All  interested  perscms  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  pr(^;>06ed  regiilatlons  set 


forth  herein.  Six  copies  of  such  written 
data,  views  or  argxunents  (or  six  copies 
of  written  data,  views  or  arguments  con¬ 
cerning  the  regulations  proposed  by  the 
Internal  Revenue  Service)  should  be  sub¬ 
mitted  to  the*  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Washing¬ 
ton,  D.C.,  20224  on  or  before  Septem¬ 
ber  23,  1976.  Three  copies  of  all  written 
submissions  will  be  forwarded  by  the 
Internal  Revenue  Service  to  the  Depart¬ 
ment. 

In  addition,  any  person  who  desires  an 
opportunity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  for 
a  public  hearing  to  the  Cmnmissloner  of 
Internal  Revenue  on  or  before  Septem¬ 
ber  23, 1976.  Avcopy  of  each  such  request 
will  be  forwarded  by  the  Internal  Reve¬ 
nue  Service  to  the  Department.  If  a  pub¬ 
lic  hearing  is  requested,  notice  of  the 
time,  place,  and  date  of  the  hearing  will 
be  publish^  in  a  subsequent  issue  of  the 
Peoeral  Register,  imless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing  be¬ 
fore  notice  of  the  hearing  has  been  filed 
with  the  Office  of  the  Federal  Register. 
Such  a  public  hearing  would  be  held 
Jointly  with  the  Internal  Revenue 
Service. 

All  written  submissions  will  be  open  to 
public  inspection  at  the  Public  Document 
Room,  Office  of  Employee  Benefits  Secu¬ 
rity,  U.S.  Department  of  Labor,  Room 
N-4677,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Proposed  regulations. — ^Accordingly,  it 
is  proposed  to  amend  Part  2550  of 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations  by  inserting 
88  2550.408b-2,  2550.408b-4,  2550.408b- 
6,  2550.408C-2,  and  2550.414C-4  as  set 
forth  below: 

Paragraph  1.  8  2550.408b-2  is  inserted 
in  the  appropriate  place  to  read  as  set 
forth  below: 

§  2&50.408b— 2  General  statutory  ex¬ 
emption  for  services  and  office  space. 

(a)  In  general. — Sections  406(a)  (1) 
(A),  (C)  and  (D)  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
(the  Act)  prohibit  a  fiduciary  with  re¬ 
spect  to  a  plan  from  causing  the  plan 
to  engage  in  a  transaction,  if  he  knows 
or  should  know  that  such  transaction 
constitutes,  among  other  things,  a  direct 
or  indirect  leasing  of  any  property  be¬ 
tween  the  plan  and  a  party  in  interest, 
a  direct  or  indirect  furnishing  of  goods, 
services,  or  facilities  between  the  plan 
and  a  party  in  interest,  or  a  direct  or  in¬ 
direct  transfer  to,  or  use  by  or  for  the 
benefit  of,  a  party  in  interest  of  any 
assets  of  the  plan.  Section  406(b)(1)  of 
the  Act  provides  that  fiduciaries  with  re¬ 
spect  to  a  plan  shall  not  deal  with  the 
assets  of  the  plan  in  their  own  interest 
or  for  their  own  account.  Section  406(b) 
(2)  of  the  Act  provides  that  fiduciaries 
with  respect  to  a  plan  shall  not  in  their 
individual  or  in  any  other  capacity  act 
in  any  transaction  Involving  the  plan 
on  behalf  of  a  party  (or  represent  a 
party)  whose  Interests  are  adverse  to  the 


Interests  of  the  plan  or  the  interests  of 
its  participants  or  beneficiaries. 

Section  406(b)  (3)  of  the  Act  provides 
that  fiduciaries  with  respect  to  a  plan 
shall  not  receive  any  consideration  for 
their  own  personal  accoimt  from  any 
party  dealing  with  such  plan  in  connec¬ 
tion  with  a  transaction  involving  the  as¬ 
sets  of  the  plan.  Section  3(14)  (A)  of  the 
Act  provides  that  a  fiduciary  is  a  party  in 
interest.  Section  3(14)  (B)  provides  that 
a  person  providing  services  to  a  plan  is  a 
party  in  interest.  Sections  408(b)  (2) 
and  408(c)(2)  of  the  Act  provide  con¬ 
ditions  imder  which  parties  in  interest 
may  furnish  services  or  office  space  to 
plans  and  receive  reasonable  compensa¬ 
tion  therefor.  In  addition,  sections  414 
(c)  (2)  and  (4)  of  the  Act  provide  that 
sections  406  and  407(a)  of  the  Act  shall 
not  apply  to  certain  leases  and  provision 
of  services  to  plans  during  transitional 
periods  which  were  establi^ed  by  Con¬ 
gress  to  allow  plans  and  parties  in  in¬ 
terest  time  to  make  new  arrangements 
or  to  seek  administrative  exemptions 
imder  section  408(a)  of  the  Act.  This  sec¬ 
tion  and  8  8  2550.408c-2  and  2550.414c-4 
clarify  the  interrelationship  of  these  pro¬ 
visions. 

(b)  Exemption  for  office  space  or 
services — (1)  In  general. — Subject  to  the 
conditions  set  forth  in  section  408(d)  of 
the  Act,  section  408(b)  (2)  of  the  Act  al¬ 
lows  any  party  in  interest,  including  a 
fiduciary,  to  provide  a  plsm  office  space 
or  services.  Including  legal  services,  ac¬ 
counting  services,  or  other  services,  pro¬ 
vided  that  (1)  such  office  space  or  serv¬ 
ices  are  necessary  for  the  establishment 
or  operation  of  the  plan,  (il)  such  office 
space  or  services  are  furnished  imder  a 
contract  or  arrangement  which  is  rea¬ 
sonable,  and  (ill)  no  more  than  reason¬ 
able  compensation  is  paid  for  the  fur¬ 
nishing  of  the  office  space  or  services. 
Section  408(b)(2)  provides  an  exemp¬ 
tion  only  for  the  provision  of  services 
or  office  space  which  are  prohibited 
transactions  under  section  406(a)(1) 
(A),  (C),  or  (D)  of  the  Act.  It  does  not 
proidde  an  exemption  from  section  406 
(b)  (1)  of  the  Act  (relating  to  fiduciaries 
dealing  with  the  assets  of  plans  in  their 
own  Interest  or  for  their  own  accoimt) , 
from  section  406(b)(2)  of  the  Act  (re¬ 
lating  to  fiduciaries  in  their  Ipdlvldual  or 
in  any  other  capacity  acting  in  any 
transaction  involrtng  the  plan  on  behalf 
of  a  party  (or  representing  a  party) 
whose  Interests  are  adverse  to  the  inter¬ 
ests  of  the  plan  or  the  Interests  of  its 
participants  or  beneficiaries),  or  from 
section  406(b)  (3)  of  the  Act  (relating  to 
fiduciaries  receiving  consideration  for 
their  own  personal  account  from  any 
party  dealing  with  a  plan  in  connection 
with  a  transaction  involving  the  assets  of 
the  plan) . 

Such  fiduciary  self-dealing  would  be 
a  separate  transaction  not  described  in 
the  statutory  exemption.  Ihus,  a  person 
who  is  a  fiduciary  with  respect  to  a  plan 
may  not  provide  addltlonkl  services  to 
the  plan  and  receive  any  compensation  or 
other  consideration  in  connection  there¬ 
with.  unless  such  provision  of  services  k 
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arranged  and  approved  on  behalf  of  the 
plan  by  a  fiduciary  who  Is  independent 
of  and  unrelated  to  the  fiducial  pro> 
\1ding  such  services,  who  is  not  a  p^y 
to  such  arrangement  for  the  pro^ion 
of  services,  who  does  not  receive  any 
compensation  or  other  consideration 
with  respect  to  such  provision  of  services, 
and  who  has  no  other  Interest  with  re¬ 
spect  to  the  transaction  that  might  af¬ 
fect  the  exercise  of  such  fiduciary’s  best 
Judgment  as  a  fiduciary.  In  addition,  a 
fiduciary  with  respect  to  a  plan  may  pro¬ 
vide  additional  services  to  the  plan  with¬ 
out  the  arrangement  and  approval  of  an 
ind^>endent.  imrelated  fiduciary  if  the 
fiduciary  providing  such  services  receives 
no  compensation  or  other  consideration 
in  connection  with  such  provision  of  serv¬ 
ices  (other  than  for  reimbursement  of 
expenses  properly  and  actually  incurred 
in  the  performance  of  such  services). 
Generally,  the  provision  of  additional 
services  to  a  plan  by  a  fiduciary  without 
the  receipt  of  compensation  or  (^er  con¬ 
sideration  (other  than  reimbursement  of 
expenses  properly  and  actually  incurred 
In  the  performance  of  such  services)  does 
not,  in  and  of  itself,  constitute  fiduciary 
self-dealing  prohibited  under  section  406 
(b)  of  the  Act. 

(2)  Necessary  service.  A  service  is  nec¬ 
essary  for  the  establishment  (m*  opera¬ 
tion  of  a  plan  within  the  meaning  of  sec¬ 
tion  408(b)  (2)  of  the  Act  and  paragraph 
(b)  (1)  of  this  section  if  it  is  of  a  type 
which  is  ciistomarily  furnished  to  plans 
of  the  kind  in  question  in  the  ordinary 
course  of  their  being  established  or  op¬ 
erated.  The  term  “necessary  service”  in¬ 
cludes  goods  which  are  necessary  for  the 
establishment  or  operation  of  a  plan 
and  which  are  furnished  to  plans  by 
service  providers  in  the  course  of,  and  in¬ 
cidental  to,  their  furnishing  of  services 
to  plans. 

(3)  Reasonable  contract  or  arrange¬ 
ment. — ^For  purposes  of  section  408(b) 
(2)  of  the  Act  and  paragraph  (b)  (1)  of 
this  section,  no  contract  or  arrangement 
is  reasonable  unless  it  permits  the  plan 
to  terminate  it  without  penalty  to  the 
plan  on  reasonably  short  notice  \mder  the 
circumstances  so  that  the  plan  will  not 
become  locked  into  an  arrsmgement  that 
may  become  disadvantageous.  For  ex¬ 
ample,  if  a  plan  leases  ofBce  space  from 
a  party  in  Interest  under  a  long-term 
lease,  the  lease  will  generally  not  be  an 
tmreasonable  arrangement  merely  be¬ 
cause  of  its  long  term  if  it  provides  that 
the  plan  may  terminate  it  without  penal¬ 
ty  to  the  plan  on  reasonably  short  notice 
under  the  circumstances  notwithstand¬ 
ing  the  termination  date  set  forth  in  the 
lease.  Among  the  circumstances  that 
would  be  considered  in  determining 
whether  there  is  a  reascmably  short  no¬ 
tice  period  for  the  termination  of  such 
a  lease  is  the  length  of  the  notice  period 
as  c(»npared  to  the  length  of  the  lease. 

example,  a  one-year  notice  period 
would  not  be  c(msidered  unreasonable 
for  terminating  a  20-year  lease. 

(4)  Reasonable  compensation. — Sec¬ 
tion  408(b)  (2)  of  the  Act  and  paragraph 
(b)  (1)  of  this  section  permit  a  plan  to 
pay  a  party  in  interest  reasonable  com- 


pensatKm  fm:  the  provision  of  services  or 
oflBce  space  described  in  such  secti<m  to 
the  plan.  Section  2S50.408c-2  contains 
regulations  relating  to  what  constitutes 
reasonable  compensation  for  the  provi¬ 
sion  of  services  for  purposes  of  this  sec¬ 
tion. 

Par.  2  Section  2550.408b-4  is  inserted 
in  the  i^roprlate  place  to  read  as  set 
forth  below: 

§  2550.408b— 4.  Statutory  exemption  for 
investments  in  deposits  of  banks  or 
similar  financial  institutions. 

(a)  In  general. — Subject  to  the  condi¬ 
tions  set  forth  in  section  408(d)  of  the 
Employee  Retirement  Inctxne  Security 
Act  of  1974  (the  Act),  section  408(b)  (4) 
of  the  Act  exempts  from  the  prohibitions 
of  section  406  of  the  Act  investment  of  all 
or  part  of  a  plant’s  assets  in  deposits 
bearing  a  reasonable  rate  of  interest  with 
a  bank  or  similar  financial  institution 
supervised  by  the  United  States  or  a 
State  even  though  such  bank  or  other 
institution  is  a  fiduciary  or  other  party  in 
interest  with  respect  to  the  plan,  if  one 
of  the  conditions  of  paragraph  (b)  is  met. 
Section  408(b)  (4)  provides  an  exemption 
for  deposits  in  a  bank  or  similar  finan¬ 
cial  institution  which  are  prohibited 
transactions  under  not  only  section  406 
(a)  of  the  Act,  but  also  section  406(b) 

(1)  of  the  Act  because,  by  its  terms, 
section  408(b)  (4)  contemplates  a  bank 
or  similar  financial  institution  which  is 
a  fiduciary  with  respect  to  a  plan  invest¬ 
ing  plan  assets  in  its  own  deposits  un¬ 
der  certain  circumstances  without  the 
approval  of  an  independent,  unrelated 
fiduciary,  if  the  conditions  of  sectidn 
408(b)  (4)  are  met.  It  does  not  provide  an 
exemption  from  section  406(b)  (2)  of  the 
Act  (relating  to  fiduciaries  in  their  in¬ 
dividual  or  in  any  other  capacity  acting 
in  any  transaction  involving  the  plan  on 
behalf  of  a  party  (or  representing  a 
party)  whose  interests  are  adverse  to  the 
interests  of  the  plan  or  the  interests  of 
its  participants  or  beneficiaries)  or  from 
section  406(b)(3)  of  the  Act  (relating 
to  fiduciaries  receiving  consideration  for 
their  own  personal  account  from  any 
party  dealing  with  a  plan  in  connection 
with  a  transaction  involving  the  assets  of 
the  plan) .  Such  acts  or  receipt  of  ccmsid- 
eration  would  be  eeparate  transactions 
not  described  in  the  statutory  exemption. 

(b)  Conditions. — (1)  The  plan  is  one 
which  covers  only  the  employees  of  the 
bank  or  other  Institution,  the  employees 
of  any  of  its  afOliates,  or  the  employees 
of  both. 

(2)  The  Investment  is  expressly  au¬ 
thorized  by  a  provision  of  the  plan,  or 

(3)  The  investment  is  expressly  au¬ 
thorized  by  a  fiduciary  of  the  plan  (other 
than  the  bank  or  other  institution  or 
any  of  its  aflUiates)  who  is  expressly  em¬ 
powered  by  the  plan  to  so  Instruct  the 
trustee  with  respect  to  such  Investment 
and  who  has  no  interest  with  respect  to 
the  transaction  which  might  affect  the 
exercise  of  such  person’s  best  judgment 
as  a  fiduciary. 

(c)  Definitions. — (1)  The  term  “bank 
or  similar  financial  institution”  includes 


a  bank  (as  defined  in  section  581  of  the 
Internal  Revenue  Code  of  1954),  a  do¬ 
mestic  building  and  loan  association  (as 
defined  in  section  7701(a)  (19)  of  the  In¬ 
ternal  Revenue  Code  of  1954),  and  a 
credit  imion  (as  defined  in  secti(m  101(6) 
of  the  Federal  Credit  Union  Act) . 

(2)  A  person  is  an  affiliate  of  a  bank 
or  other  institution  if  such  person  and 
such  bank  or  other  institution  would  be 
treated  as  members  of  the  same  con¬ 
trolled  group  of  corporations  or  as  mem¬ 
bers  of  two  or  more  trades  or  businesses 
under  common  control  within  the  mean¬ 
ing  of  section  414  (b)  or  (c)  of  the  In¬ 
ternal  Revenue  Code  of  1954  and  the 
regulations  thereunder. 

(3)  The  term  “deposits”  inclducs  a 
certificate  of  deposit  issued  by  a  bank 
or  similar  financial  Institution. 

(d)  Other  restrictions. — Even  though 
the  making  of  such  Inve-tments  is  per¬ 
mitted  under  this  section,  the  gmeral 
fiduciary  duties  of  rrudence  and  diversi¬ 
fication  of  investments  are  still  applica¬ 
ble.  See  section  404  of  the  Act. 

Par.  3.  Section  25‘^0.4(>8b-6  is  Inserted 
in  the  annronrlate  place  to  read  as  set 
forth  below: 

§  2550.408b— 6.  Statutory  exemption  for 
bank  ancillary  services. 

(a)  In  general. — Section  408(b)(2)  of 
the  Employee  Retirement  Inccane  Se¬ 
curity  Act  of  1974  (the  Act)  and  S  2550.- 
408b-2  (relating  to  an  exemption  for  pro- 
vlslcm  of  office  space  or  services)  do  not 
provide  an  exemption  for  an  act  de¬ 
scribed  in  section  406(b)(1)  of  the  Act 
(relating  to  fiduciaries  dealing  with  plan 
assets  in  their  own  interest  or  for 
their  own  account),  section  406(b)  (2)  of 
the  Act  (relating  to  fiduciaries  in  their 
individual  or  in  any  other  capacity  act¬ 
ing  on  behalf  of  a  party  (or  representing 
a  party)  whose  Interests  are  adverse  to 
the  interests  of  the  plan  or  its  partici¬ 
pants  or  beneficiaries  in  a  transaction  in¬ 
volving  the  plan)  or  section  406(b)  (3)  of 
the  Act  (relating  to  the  receipt  of  con- 
slderaticm  by  fiduciaries  for  their  own 
personal  a(xx>unts  from  any  party  deal¬ 
ing  with  a  plan  in  connection  with  a 
transaction  involving  the  assets  of  the 
plan) .  However,  subject  to  the  ccmdltions 
set  forth  in  ^tion  408(d)  of  the  Act, 
section  408(b)(6)  of  the  Act  exempts 
from  the  prohibitions  of  section  406  the 
provision  of  certain  ancillary  services  by 
a  bank  or  similar  financial  institution  (as 
defined  in  5  2.550.408b-4(c)  (1) )  super¬ 
vised  by  the  United  States  or  a  State  to 
a  plan  for  which  it  acts  as  a  fiduciary, 
provided  certain  conditions  in  paragraph 
(b)  of  this  section  are  met,  even  though 
the  provision  of  such  services  might 
otherwise  ccmstitute  an  act  described  in 
secti(m  406(b)  (1)  of  the  Act  (relating  to 
fiduciaries  dealing  with  plan  assets  in 
their  own  interest  or  for  their  own  ac¬ 
count)  because,  by  its  terms,  section  408 
(b)  (6)  contonplates  a  bank  or  similar 
financial  instituti(m  which  is  a  fiduciary 
with  re^>ect  to  a  plf^n  providing  such 
services  to  the  plan  without  the  approval 
od  an  independent,  unrelated  fiduciary,  if 
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the  conditions  of  section  408(b)  (6)  are 
mot. 

Thus,  for  example,  plan  assets  held  by 
a  fiduciary  bank  which  are  reasonably 
expected  to  be  needed  to  satisfy  current 
plan  expenses  may  be  placed  by  the  bank 
In  a  non-interest  besiring  checking  ac- 
coimt  in  the  bank  if  the  conditions  of 
this  paragraph  are  met,  notwithstanding 
the  provislmis  of  section  408(b)  (4)  of  the 
Act  relating  to  investments  in  bank  de¬ 
posits.  Section  408(b)  (6)  does  not,  how¬ 
ever,  provide  an  exemption  from  section 
406(b)  (2)  of  the  Act  (relating  to  fiduci¬ 
aries  in  their  individual  or  in  any  other 
capacity  acting  in  any  transaction  in¬ 
volving  the  plan  on  behalf  of  a  party  (or 
representing  a  party)  whose  interests  are 
adverse  to  the  interests  of  the  plan  or  the 
interests  of  its  participants  or  benefici¬ 
aries)  ,  or  fnxn  section  406(b)  (3)  of  the 
Act  (relating  to  fiduciaries  receiving  any 
consideration  for  their  own  personal  ac¬ 
count  from  any  party  dealing  with  a  plsin 
in  connection  with  a  transaction  involv¬ 
ing  the  assets  of  the  plan) .  Such  acts  or 
the  receipt  Of  such  consideration  would 
be  separate  transactions  not  described  in 
the  statutory  exemption. 

(b)  Conditions. — Such  service  must  be 
provided: 

(1)  At  not  more  than  reasonable 
compensation, 

(2)  Under  adequate  internal  safe¬ 
guards  which  assure  that  the  provision 
of  such  service  is  consistent  with  sound 
banking  and  financial  practice,  as  de¬ 
termined  by  Federal  or  State  supervisory 
authority, 

(3)  Only  to  the  extent  that  such  serv¬ 
ices  are  subject  to  specific  guidelines 
Issued  by  the  bank  or  other  institution 
which  meet  the  requirements  of  para¬ 
graph  (c) ,  and 

(4)  Under  an  agreement  which  binds 
the  bank  or  similar  financial  institution 
to  comply  with  such  guidelines. 

(c)  [Reserved.l 

Par.  4.  Section  2550-408c-2  is  Inserted 
in  the  appropriate  place  to  read  as  set 
forth  below: 

§  2550.408c— 2.  Compensation  for  serv¬ 
ices. 
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employers  (any  of  whose  employees  are 
participants  in  the  plan)  or  from  an 
employee  organization  (any  of  whose 
members  are  participants  in  the  plan), 
except  for  the  reimbursement  of  ex¬ 
penses  properly  and  actually  Incurred 
and  not  otherwise  reimbursed.  The  re¬ 
striction  contained  in  this  paragraph  (b) 

(2)  does  not  apply  to  a  party  in  interest 
who  is  not  a  fiduciary. 

(3)  Expense  advances. — ^Por  purposes 
of  this  section  and  sections  408(b)  (2) 
and  408(c)  (2)  of  the  Act,  the  term  “rea¬ 
sonable  compensation,”  as  applied  to  a 
fiduciary  or  an  employee  of  a  plan,  in¬ 
cludes  an  advance  to  such  fiduciary  or 
employee  by  the  plan  to  cover  expenses 
to  be  properly  and  actually  incurred  by 
such  person  in  the  performance  of  such 
person’s  duties  with  the  plan  if : 

(I)  'The  amount  of  such  advance  is 
reasonable  with  respect  to  the  amount 
of  the  expense  which  is  likely  to  be  prop¬ 
erly  and  actually  Incurred  in  the  im¬ 
mediate  future  (such  as  during  the  next 
month) ,  and 

(II)  The  fiduciary  or  employee  accounts 
to  the  plan  at  the  end  of  the  period  cov¬ 
ered  by  the  advance  for  the  expenses 
actually  incurred. 

(4)  Excessive  compensation. — ^Por  pur¬ 
poses  of  this  section  and  sections  408 

(b) (2)  and  408(c)(2)  of  the  Act.  any 
compensation  which  would  be  considered 
excessive  imder  26  CFR  1.162-7  (Income 
Tax  Regulations  relating  to  compensa¬ 
tion  for  personal  services  which  consti¬ 
tutes  ordinary  and  necessary  trade  or 
business  expenses)  will  not  be  “reason¬ 
able  compensation”.  Depending  upon  the 
facts  and  circumstances  of  the  particu¬ 
lar  situation,  compensation  which  is  not 
excessive  imder  26  CFR  1.162-7  may, 
nevertheless,  not  be  “reasonable  com¬ 
pensation”  wlUiln  the  meaning  of  this 
section  and  sections  408(b)  (2)  and  408 

(c)  (2)  of  the  Act. 

Par.  5.  Section  2550.414c-4  is  Inserted 
in  the  appropriate  place  to  read  as  set 
forth  below: 

§  2550.414c— 4  Transitional  rule  for  the 
provision  of  certain  serviees  until 

June  30,  1977. 


(a)  In  general. — Subject  to  the  con¬ 
ditions  set  forth  in  section  408(d)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  section  408(b)  (2) 
of  the  Act  allows  a  plan  to  pay  a  party 
in  Interest  reasonable  compensation  for 
services  rendered  to  a  plan.  Section  408 
(c)  (2)  of  the  Act  and  paragraph  (b) 
below  clarify  what  constitutes  reason¬ 
able  compensation  for  such  services. 

(b)  Reasonable  compensation — (1)  In 
general. — ^Whether  compensation  Is  “rea¬ 
sonable”  for  purposes  of  this  section  and 
sections  408(b)  (2)  and  408(c)  (2)  of  the 
Aot  depends  on  the  particular  facts  and 
circumstances  of  each  case. 

(2)  Payments  to  certain  fiduciaries. — 
For  purposes  of  this  section  and  sections 
408(b)  (2)  and  408(c)  (2)  of  the  Act,  the 
term  “reasonable  compensation”  does 
not  Include  any  compensation  to  a  fidu¬ 
ciary  \rt»o  Is  already  receiving  fulltime 
pay  from  an  employer  or  association  of 


(a)  In  general. — Section  414(c)  (4)  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (the  Act)  provides  that 
sections  406  and  407(a)  shall  not  apply 
to  the  provision  of  services  before  June 
30.  1^77,  between  a  plan  and  a  party  in 
Interest  if  the  three  requirements  con¬ 
tained  m  section  414(c)  (4)  are  met.  The 
first  requirement  is  that  such  services 
must  be  provided  either  (1)  under  a 
binding  contract  in  effect  on  July  1, 1974 
(or  pursuant  to  renewals  of  such  con¬ 
tract),  or  (2)  by  a  party  In  mterest  who 
ordinarily  and  customarily  furnished 
such  services  on  June  30,  1974.  The  sec¬ 
ond  requirement  is  that  the  services  be 
provided  on  terms  that  remain  at  least 
as  favorable  to  the  plan  as  an  arm’s- 
length  transaction  with  an  unrelated 
party  would  be.  With  respect  to  services 
provided  pursuant  to  a  binding  contract 
or  renewal  Uiereof ,  such  services  axe  pro¬ 
vided  on  terms  that  remain  at  least  as 
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favorable  to  the  plan  as  an  arm’s-length 
transaction  with  an  unrelated  party 
would  be.  If  at  the  time  of  execution  (or 
renewal)  of  such  binding  contract,  the 
contract  (or  renewal)  Is  on  terms  at 
least  as  favorable  to  the  plan  as  an 
arm’s-langth  transaction  with  an  unre¬ 
lated  party  would  be,  except  that  if.  in  a 
normal  commercial  setting,  an  imrelated 
party  in  the  position  of  the  plan  could  be 
expected  to  Insist  upon  a  renegotiation 
or  termination  of  a  binding  contract, 
the  plan  must  so  act.  Ihus,  for  example, 
if  a  party  In  Interest  provides  services  to 
a  plan  on  a  month-to-month  basis,  and 
a  party  in  the  position  of  the  plan  could 
be  expected  to  renegotiate  the  price  paid 
under  such  contract  because  of  a  decline 
of  the  fair  market  value  of  such  services, 
the  plan  must  so  act  In  order  to  avoid 
participation  In  a  prohibited  transaction. 

The  third  requirement  Is  that  the  pro¬ 
vision  of  services  must  not  be  or  have 
been,  at  the  time  of  such  provision,  a 
prohibited  transaction  within  the  mean¬ 
ing  of  section  503(b)  of  the  Internal 
Revenue  Code  of  1954  or  the  correspond¬ 
ing  provisions  of  prior  Internal  revenue 
law.  If  these  three  requirements  are  met, 
section  406  will  apply  neither  to  services 
provided  before  June  30,  1977,  (both  to 
customers  to  whom  such  services  were 
being  provided  on  Jime  30,  1974,  and  to 
new  customers)  nor  to  the  receipt  of  com¬ 
pensation  therefor.  Thus,  If  these  three 
requirements  are  met,  section  406  will 
not  apply  until  Jime  30,  1977,  to  the 
provision  of  services  to  a  plan  by  a  party 
In  interest  (including  a  fiduciary)  even 
if  such  services  could  not  be  furnished 
pursuant  to  the  exemption  provisions  of 
sections  408(b)  (2)  or  (6)  of  the  Act  and 
§§  2550.408b-2  and  2550.408b-6.  For  ex¬ 
ample,  if  the  three  requirements  of  sec¬ 
tion  414(c)  (4)  are  met,  a  person  serving 
as  fiduciary  to  a  plan  who  already  re¬ 
ceives  full-time  pay  from  an  employer  or 
an  ass(x;latlon  of  employers  whose  em¬ 
ployees  are  participants  In  such  plan,  or 
from  an  employee  organization  whose 
members  are  participants  In  such  plan, 
may  continue  to  receive  reasonable  com¬ 
pensation  from  the  plan  before  Jime  30. 
1977.  Similarly,  until  June  30,  1977;  a 
plan  consultant  who  may  be  a  fiduciary 
because  of  the  nature  of  the  consultative 
and  administrative  services  being  pro¬ 
vided  may,  if  these  three  requirements 
are  met,  continue  to  cause  the  sale  of 
Insurance  to  the  plan  and  continue  to 
receive  commissions  for  such  sales  from 
the  Insurance  company  writing  the 
policy. 

(b)  Persons  deemed  to  be  June  30, 
1974  service  providers. — A  party  In  Inter¬ 
est  with  respect  to  a  plan  which  did  not, 
on  June  30,  1974,  ordinarily  and  cus¬ 
tomarily  furnish  a  particular  service, 
will  nevertheless  be  considered  to  have 
ordinarily  and  customarily  furnished 
such  service  on  June  30,  1974,  for  pur¬ 
poses  of  this  section  and  section  414(c) 
(4)  of  the  Act,  If  either  of  the  fallowing 
conditions  are  met: 

(1)  At  least  50  percent  of  the  out¬ 
standing  beneficial  Interests  of  such 
party  In  Interest  are  owned  directly  or 
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through  one  or  more  intermediaries  by 
the  same  person  or  persons  who  owned, 
directly  or  through  one  or  more  inter¬ 
mediaries,  at  least  50  percent  of  the  out¬ 
standing  beneficial  interests  of  a  person 
who  ordinarily  and  customarily  fur¬ 
nished  such  service  on  Jime  30,  1974;  or 
(2)  Control  or  the  power  to  exerclM  a 
controlling  infiuence  over  the  manage¬ 
ment  and  policies  of  such  party  in  inter¬ 
est  is  possessed,  directly  or  through  one 
or  more  intermediaries,  by  the  same  per¬ 
son  or  persons  who  possessed,  directly  or 
through  one  or  more  intermediaries,  con¬ 
trol  or  the  power  to  exercise  a  controlling 
Infiuence  over  the  management  and 
policies  of  a  person  who  ordinarily  and 
customarily  furnished  such  service  on 
June  SO,  1974. 

PV)r  purposes  of  this  paragraph  (b)s  a 
person  shall  be  deemed  to  be  an  “inter¬ 
mediary”  of  another  person  if  at  least  50 
percent  of  the  outstanding  beneficial  in¬ 
terests  of  such  person  are  owned  by  such 
other  person,  directly  or  Indirectly,  or  if 
such  other  person  ccmtrols  or  has  the 
power  to  exercise  a  controlling  influence 
over  the^  managemoit  and  policies  of 
such  person. 

(c)  Examples. — ^The  following  exam¬ 
ples  apply  the  principles  enunciated  in 
paragraph  (b)  of  this  section. 

Example  (f). — owns  60  percent  of  the 
outstanding  beneficial  Interests  of  ABC  Part¬ 
nership  which  ordinarily  and  customarily 
furnished  certain  services  on  June  30,  1974. 
On  July  2,  1074,  ABC  Partnership  was  In¬ 
corporated  Into  ABC  Corporation  with  one 
class  of  stock  outstanding.  A  owns  50  percent 
of  the  shares  of  such  stock.  ABC  Corporation 
furnishes  the  same  services  that  were  fur¬ 
nished  by  ABC  Partnership  on  June  30,  1074. 
ABC  Corporation  will  be  deemed  to  have  ordi¬ 
narily  and  customarily  furnished  such  serv¬ 
ices  on  June  30,  1974,  for  purposes  of  sec¬ 
tion  414(c)  (4)  of  the  Act. 

Example  (2). — ^A  and  B  together  own  100 
percent  of  the  beneficial  Interests  of  AB  Part¬ 
nership,  which  ordlnarUy  and  customarily 
furnished  certain  services  on  June  30,  1974. 
On  September  1,  1074,  AB  Partnership  was 
Incorporated  Into  AB  Corporation  with  one 
class  of  stock  outstanding.  A  and  B  each  own 
30  percent  of  such  outstanding  class  of  stock 
and  together  have  control  over  the  manage¬ 
ment  and  poUcles  of  AB  Corporation.  AB 
Corporation  furnishes  the  same  services  that 
were  furnished  by  AB  Partnership  on  June 
30,  1974.  AB  Corporation  will  be  deemed  to 
have  ordinarily  and  customarily  furnished 
such  services  on  June  SO,  1974,  for  purposes 
of  section  414(c)  (4)  of  the  Act. 

Example  (J). — On  Jime  30,  1974,  M  Cor¬ 
poration  was  ordinarily  and  cxistomarlly  fur¬ 
nishing  certain  services.  On  that  date,  X,  Y 
and  Z  together  owned  50  percent  of  all  classes 
of  the  outstanding  shares  of  M  Corporation. 
On  January  28.  1975,  all  of  the  shareholders 
of  M  Corporation  exchanged  their  shares  In 
M  Corporation  for  shares  of  a  new  N  Corpora- 
tt<m.  As  a  result  of  that  exchange,  X,  Y  and  Z 
together  own  50  percent  of  the  common 
stock  of  N  Corporation,  the  only  class  of  N 
Corporation  stock  outstanding  after  the  ex¬ 
change.  N  Corporation  furnishes  the  services 
formerly  fiumlshed  by  M  Corporation.  N  Cor¬ 
poration  will  be  deemed  to  have  ordinarily 
n-Tifi  customarily  furnished  such  services  on 
June  30,  1974,  for  purposes  of  section  414(c) 
(4)  of  the  Act. 

Example  (4) . — Corporation  ordinarily  and 
customarily  furnished  certain  services  on 


June  30,  1974.  On  November  3,  1976,  I  Cor¬ 
poration  organizes  a  wholly  owned  subsidi¬ 
ary,  8  Corporation,  which  furnishes  the  same 
services  ordinarily  and  customarily  furnished 
by  I  Corporation  on  Jime  30,  1974.  8  Corpo¬ 
ration  will  be  deemed  to  have  ordinarily  and 
customarily  furnished  such  services  on  June 
30,  1974,  for  purposes  of  section  414(c)  (4)  of 
the  Act. 

Example  (5). — ^X  Corporation,  wholly 
owned  and  controlled  by  A,  prdlnarlly  and 
customarily  furnished  certain  services  on 
June  30, 1974.  Y  Corporation  did  not  perform 
such  services  on  that  date.  On  January  2, 
1976,  X  Corporation  is  merged  Into  Y  Cor¬ 
poration  and,  although  A  received  less  than 
60  percent  of  the  total  outstanding  shares  of 
Y  Corpmatlon,  after  such  merger  A  has  con¬ 
trol  over  the  management  and  policies  of  Y 
Ccsrporatlon.  Y  Corporation  furnishes  the 
same  services  that  were  formerly  furnished 
by  X  Corporation.  Y  Corporation  will  be 
deemed  to  have  ordinarily  and  customarily 
furnished  such  services  on  June  30,  1974,  for 
purposes  of  section  414(c)  (4)  of  the  Act. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  July,  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 
|PR  Doc.76-22078  PUed  7-27-76:10:27  am) 

INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1121  ] 

(Ex  Parte  No.  274  (Sub-No.  2) ) 

ABANDONMENT  OF  RAILROAD  LINES  AND 
DISCONTINUANCE  OF  RAIL  SERVICE 

-  Proposed  Rulemaking  and  Order 

The  Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  of  1976  (Pub.  L.  94- 
210)  (the  Rail  Act)  enacted  February  5, 
1976,  makes  a  number  of  significant 
changes  in  those  provisions  of  the  Inter¬ 
state  Commerce  Act  (the  Act)  affecting 
the  abandonment  of  rail  lines  and  the 
discontinuance  of  rail  service.  Prior  to 
the  enactment  of  these  amendments,  the 
statutory  provisions  governing  the  con¬ 
struction  or  extension  of  rail  lines  and 
those  governing  the  abandonment  or  dis¬ 
continuance  of  rail  service  were  inter¬ 
mingled  in  paragraphs  1  (18)  through 
(22)  of  the  Act.  Section  801  of  Pub.  L. 
94-210  reenacts  those  provisions  of  the 
Act  governing  the  construction  and  ex- 
tensi(m  of  rail  service  and  consolidates 
them  in  an  amended  paragraph  1(18). 
Paragraphs  1  (19)  through  (22)  are 
repealed,  and  section  802,  as  amended  by 
section  809,  of  Pub.  L.  94-210  consoli¬ 
dates  all  provisions  relating  to  the  dis¬ 
continuance  and  abandonment  of  rail 
service  in  a  new  section  la  of  the  Act. 

Pub.  L.  94-120  changes  the  abandon¬ 
ment  and  discontinuance  provisions  in 
three  principal  respects.  Firstly,  it  re¬ 
quires,  in  section  303,  which  amends 
section  17  of  the  Act,  that  abandonment 
applications  be  processed  to  concluskm 
by  the  Commission  within  certain  rigid 
time  limits.  Secondly,  it  greatly  expands 
and  changes  the  type  of  public  notice 
which  is  required  to  be  given  by  a  rail¬ 
road  pn^xising  to.abandon  a  line  or  dis¬ 
continuance  service.  Thirdly,  it  provides 
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an  opportunity  for  parties  wishing  to 
preserve  a  line,  with  respect  to  which  the 
C(Hnmission  has  found  that  the  public 
convenience  and  necessity  permit  aban¬ 
donment  or  dlscontinu''nce,  to  offer  fi¬ 
nancial  assistance  to  the  irilroad,  and 
it  provides  that  the  Commis«lon  must  de¬ 
fer  the  issuance  of  a  certificate  author¬ 
izing  abandonment  or  discontinuance  to 
permit  negotiation  of  a  financial  assist¬ 
ance  agreement. 

The  formulation  of  regulations  to  im¬ 
plement  the  new  abandonment  and  dis¬ 
continuance  provisions  is  complicated  by 
the  statutory  division  between  the  Com- 
missi<m  and  its  rail  Services  Planning 
OflBce  (the  Office)  of  the  authority  to  es¬ 
tablish  certain  standards  to  be  used  in 
evaluating  abandonment  and  discon¬ 
tinuance  anpllcations  and  in  computing 
financial  assistance.  The  Office  is  given 
the  statutory  re«ponslbllltv,  in  section 
309  of  the  Rail  Act.  for  d<*flnlng  "avoid¬ 
able  costs  of  nrovldlng  rail  service”  over 
a  line  of  railroad  which  is  subject  to 
abandonment.  The  Office  is  not.  however, 
given  the  specific  responsfbllltv  for  es¬ 
tablishing  standards  for  determining 
revenues  attributable  to  the  line,  as  that 
term  is  used  in  section  la,  and  the  Com¬ 
mission  is  reoulred  to  determine  reason¬ 
able  return  on  the  value  of  rail  proper¬ 
ties.  To  assure  clarltv  the  Commission 
in  cooperation  with  the  Office  is  there¬ 
fore  instituting  this  Joint  rulemaking 
proceeding  by  which  all  three  of  these 
terms  will  be  concurrently  defined.  Thus, 
a  single  set  of  standards  will  be  available 
for  use  bv  the  Commission  and  the  pub¬ 
lic  to  determine  the  costs  and  revenues 
of  the  line  to  be  abandoned  or  the  serv¬ 
ice  to  be  discontinued  and  the  amount  of 
financial  asslstanf'e  wh’ch  wo”ld  have  to 
be  offered  to  assure  continuation  of  rail 
services  which  mlo'ht  otherwise  be  aban¬ 
doned  or  discontinued. 

In  general,  the  new  section  la  provides 
the  following  procedures.  Within  180 
days  after  the  adoption  of  regulations 
by  the  Commission,  rail  carriers  will  pre¬ 
pare  for  publication  and  submission  to 
the  Commission  a  complete  diagram  of 
their  transportation  systems.  The  di¬ 
agram  must  include  a  detailed  descrip¬ 
tion  of  the  carrier’s  lines  of  railroad 
Identifying  by  category  lines  for  which 
the  carrier  plans  to  submit  an  aban¬ 
donment  or  discontinuance  application, 
lines  which  are  being  operated  at  a  loss 
but  for  which  abandonment  or  discon¬ 
tinuance  is  not  contemplated,  lines  for 
which  abandonment  or  discontinuance 
applications  have  already  been  filed,  and 
lines  operated  under  subsidy. 

An  application  for  a  certificate  to 
abandon  a  line  or  to  discontinue  service 
must  be  filed  with  the  Commission  not 
less  than  60  days  prior  to  the  proposed 
effective  date  of  such  abandonment  or 
discontinuance.  The  applicant  must  serve 
notice  of  its  intent  to  abandon  upon  the 
Governor  of  each  State  that  would  be 
directh'  affected  by  such  actirni;  post 
the  notice  in  each  terminal  and  station 
on  the  line  to  be  abandoned;  publish  the 
notice  In  new^apers  of  general  circula¬ 
tion  in  each  county  in  which  the  line  is 
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located;  and  mail  the  notice,  to  the  ex> 
tent  practicable,  to  all  shippers  who  have 
made  significant  use  of  such  line  dur¬ 
ing  the  12  months  preceding  the  filing 
of  the  application. 

During  the  55  day  period  subsequent  to 
filing  of  the  actual  applicatlcm,  the  Com¬ 
mission  must,  on  petition,  or  may,  on  its 
own  initiative,  cause  an  investigation  to 
be  conducted  to  assist  it  in  determining 
what  disposition  to  make  of  an  applica¬ 
tion.  If  no  investigation  is  ordered,  the 
statute  directs  the  Commission  to  issue 
a  certificate  within  60  days  from  the  date 
of  filing.  If  an  investigation  is  ordered, 
the  Commissicn  must  postpone  the  ef¬ 
fective  date  of  the  proposed  abandon¬ 
ment  for  a  reasonable  time  to  allow  for 
completion  of  the  investigation.  After  an 
investigation,  the  Commission  may  grant, 
deny,  or  take  other  action  on  the  appli¬ 
cation.  If  the  Commission  grants  a  cer¬ 
tificate,  actual  abandonment  or  disc(Hi- 
tinuance  may  not  take  effect  for  120  days 
after  issuance  of  the  certificate  and  must 
be  in  accordance  with  the  terms  of  the 
certificate.  ' 

In  reaching  its  decision,  the  Commis¬ 
sion  must  consider  whether  there  will  be 
a  serious  adverse  impact  on  rural  and 
community  development  as  a  result  of 
the  abandonment  or  discontinuance.  The 
Commission  must  make  a  further  finding 
as  to  whether  the  properties  involved  are 
suitable  for  other  public  purposes.  If  the 
Commission  finds  that  the  properties  are 
suitable  for  such  purposes,  it  ^all  order 
that  the  properties  may  not  be  disposed 
of  except  according  to  terms  and  condi¬ 
tions  prescribed  by  the  Commission.  One 
such  condition  must  be  a  prohibition  on 
any  disposal  of  the  properties  for  a  pe¬ 
riod  not  to  exceed  180  days  after  the  ef¬ 
fective  date  of  the  order  permitting 
abandonment  unless  such  properties 
have  first  been  offered  on  reasonable 
terms  of  acquisition  for  public  purposes. 

Whenever  the  Commission  finds  that 
abandonment  or  discontinuance  should 
be  permitted,  it  must  publish  its  finding 
in  the  Federal  Register.  If  within  30 
days  of  publication,  the  Commission 
finds  that  a  “financially  responsible 
person*’  (including  a  government''  en¬ 
tity)  has  offered  financial  assistance  In 
the  form  of  a  “rail  service  continuation 
payment”  which  is  likely  to  cover  net 
avoidable  costs  and  provide  a  reasonable 
return  on  investment  or  to  cover  t^e  cost 
of  acquisition  of  the  line,  the  Commission 
must  postpone  issuance  of  an  effective 
certificate  of  abandonment  or  discon¬ 
tinuance  for  a  reasoncdile  time  (not  to 
exceed  six  months)  to  allow  the  parties 
to  execute  acquisition  or  operating 
agreements.  Under  certain  conditions 
where  a  State  makes  the  subsi^  pay¬ 
ment.  it  may  be  entitled  to  reimburse¬ 
ment  of  all  or  a  portion  of  that  payment 
from  Federal  funds.  Congress  has  au¬ 
thorized  $360  million  to  be  aimlled  for 
subsidy  payments  over  a  five-year  pe¬ 
riod  beginning  July  1, 1976. 

The  railroad  must  make  available  to 
any  person  considering  an  offer  of  fi¬ 
nancial  assistance  its  most  recent  r^xirt 
on  the  physical  condition  of  the  line  in 


question  and  such  “traffic,  revenue  and 
other  data”  as  is  necessary  to  determine 
the  amount  of  assistance  required  to 
continue  service.  The  parties  would  be 
afforded  a  reasonable  time,  not  to  ex¬ 
ceed  six  months,  to  negotiate  a  binding 
agreement  to  provide  financial  assist¬ 
ance  or  to  purchase  the  line  and  thereby 
provide  for  continued  operation.  If  an 
agreement  is  executed,  the  Commisoion 
will  postpone  the  issuance  of  the  aban¬ 
donment  certificate  for  so  long  as  the 
agreement,  including  any  extensions,  is 
in  effect. 

During  the  development  of  the  regula¬ 
tions  proposed  herein,  the  Commission 
has  been  confronted  with  a  number  of 
questions  and  issues  which  are  not 
clearly  resolved  by  the  language  or  the 
legislative  history  of  the  Rail  Act.  In  the 
discussion  of  the  proposed  regulations 
which  follows,  several  imresolved  mat¬ 
ters  are  noted  and  specific  public  com¬ 
ment  is  requested,  which  may  result  in 
revisions  in  the  final  regulations.  For 
example,  former  section  1(22)  of  the  In¬ 
terstate  Commerce  Act  exempted  “spur, 
industrial,  team,  switching,  or  side 
tracks”  from  the  Commission’s  Jurisdic¬ 
tion  in  both  the  construction  and  aban¬ 
donment  of  rail  lines.  Amended  section 
1(18)  retains  this  exemption  insofar  as 
the  construction  or  extension  of  rail 
lines  is  concerned.  However,  new  sec¬ 
tion  la  omits  this  exemption  insofar  as 
the  abandonment  or  discontinuance  of 
rail  service  is  concerned.  The  Commis¬ 
sion  is  not  certain  whether  this  omis¬ 
sion  by  the  Congress  was  intentional  or 
inadvertent.  Public  comment  on  the  ad¬ 
visability  of  additl(xial  legislation  to  rein¬ 
corporate  this  exemption  into  the  current 
provisions  of  section  la  is  sought. 

The  proposed  regulations  are  divided 
into  four  subparts:  Subpart  A — Gen¬ 
eral;  Subpart  B — System  Diagram; Sub¬ 
part  C — Notice.  Application  Financial 
-Assistance,  and  Public  Use  Procedures; 
and  Subpart  D— Standards  for  Deter¬ 
mining  Costs,  Revenues,  and  Return  on 
Value. 

Subpart  A — General 

Subpart  A  contains  a  statement  of  the 
purpose  and  scope  of  the  proposed  regu¬ 
lations.  It  also  defines  certain  general 
not  otherwise  defined  terms.  Of  particu¬ 
lar  importance  is  the  definition  which 
the  Commission  has  given  to  the  term 
“significant  user”.  This  phrase  appears 
in  sections  la(2)  (a)  (iv)  and  la(5>  (b) 
(i)  of  the  Act,  as  amended.  This  phrase 
could  be  defined  from  three  different 
perspectives:  the  significance  of  the 
shipper’s  traffic  to  the  owning  railroad 
(the  net  revenue  approach) ;  the  signifi¬ 
cance  of  the  line  to  the  shipper  (the 
reliance  approach) ;  and  the  relative 
significance  of  the  shipper’s  traffic  to 
the  other  traffic  on  the  line.  The  first 
two  approaches  were  deemed  unaccept¬ 
able  inasmuch  as  both  are  difficult  to 
devel(H>  into  guidelines  which  a  railroad 
coidd  use  to  identify  easily  the  class  of 
shippers  involved.  Consequently,  the 
Commission  has  concluded  that  the  best 
approach  is  to  define  shippers  which 
made  significant  use  of  a  line  from  the 


perspective  of  the  relative  volume  of 
traffic  on  that  line.  Any  shipper  which 
had  10  percent  or  more  of  the  volume  of 
such  traffic  could  be  easily  identified  and 
served  with  notice  by  the  railroad. 

However,  in  some  instances  a  railroad 
will  file  an  application  to  abandon  or 
discontinue  a  long  line  which  has  sev¬ 
eral  thousand  carloads.  In  these  cir¬ 
cumstances  a  “significant”  user  who 
shipped  over  a  hundred  carloads  might 
not  qualify  for  notice  under  the  10  per¬ 
cent  formula.  Accordingly,  a  lower 
limit  was  added  to  the  formula  requir¬ 
ing  service  of  notice  on  any  shipper 
which  receives  and  forwards  more  than 
50  carloads.  ITie  (Commission  believes 
that  this  approach  will  result  in  notice 
to  a  maximiun  number  of  shippers  with¬ 
out  placing  a  significant  burden  on  the 
applicant. 

Subpart  B — System  Diagram 

Hiis  subpart  requires  annual  Submis¬ 
sions  by  each  carrier  by  railroad  pursu¬ 
ant  to  section  la(5)  (a)  and  (b)  of  the 
Act,  as  amended.  Under  this  subpart, 
each  carrier  is  required  to  submit  to  the 
Commission,  within  180  days  of  the  pro¬ 
mulgation  of  these  rules,  a  diagram  of  its 
entire  system.  'The  purpose  of  the  system 
diagram  is  to  give  advance  notice  of 
abandonment  and  discontinuance  appli¬ 
cations.  In  its  diagram  each  carrier  must 
break  its  system  down  into  five  cate¬ 
gories  of  lines:  lines  for  which  the  car¬ 
rier  intends  to  file  an  abandonment  or 
discontinuance  application,  lines  which 
are  operated  at  a  loss  but  for  which  no 
abandonment  or  discontinuance  applica¬ 
tion  is  anticipated,  lines  for  which  aban¬ 
donment  or  discontinuance  applications 
are  pending,  lines  which  are  presently 
operated  under  subsidy,  and  all  remain¬ 
ing  lines  in  the  carrier’s  system. 

These  multiple  categories  of  lines  are 
intend^  to  give  the  public  full  notice  of 
the  status  of  a  carrier’s  rail  lines  in  ful- 
fillm^t  of  the  Commission’s  responsibil¬ 
ity  imder  section  la(5)  (a)  of  the  Act  to 
adopt  rules  and  standards  by  which  the 
term  “potentially  subject  to  abandon¬ 
ment”  may  be  detoed.  Section  1121.20(b) 
(1).  includes  all  lines  for  which  the  car¬ 
rier  intends  to  file  an  abandonment  or 
discontinuance  application  in  the  fore¬ 
seeable  future  (3  years).  The  (»mmis- 
sion  believes  that  tiie  most  complete  and 
accurate  notice  of  the  potential  status  of 
a  particular  line  can  be  obtained  from  a 
clear  expression  of  the  carrier’s  intent 
with  respect  to  the  line. 

However,  the  Commission  also  recog¬ 
nizes  that  there  are  rail  lines  which 
handle  a  very  low  volume  of  traffic  or 
which  are  not  profitable  to  the  carrier 
but  which  the  carrier  either  does  not  in¬ 
tend  to  abandon  immediately  or  is  not 
willing  to  acknowledge  as  a  candidate  for 
abandonment  or  discontinuance.  The 
Commission  believes  that  users  of  the  rail 
services  on  such  lines  should  be  put  en 
notice  that  these  lines  are  marginal  and 
may  be  future  candidates  for  abandon¬ 
ment  or  discontinuance.  Thus,  a  second 
category  of  lines,  established  in  9  1121.20 
(b)  (2) ,  includes  lines  for  which  the  cost 
of  performing  rail  service  exceeded  by 
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20  percent  or  more  the  revenues  from 
that  service  during  each  of  the  two  most 
recent  accounting  periods  preceding  the 
filing  of  the  carrier’s  system  diagram.  Be¬ 
cause  these  lines  will  be  subject  to  an 
express  carrier  disclaimer  of  immediate 
intent  to  file  an  abandonment  or  discon¬ 
tinuance  application,  category  2  lines  will 
not  satisfy  the  requirements  of  section 
la(5\(b)  of  the  Act  that  a  line  be  listed 
on  the  carrier’s  S3^tem  diagram  for  at 
least  4  months  prior  the  date  of  submis¬ 
sion  of  an  application  for  abandonment 
or  discontinuance. 

Carriers  will  be  required  to  maintain 
revenue  and  cost  data  (Subpart  D  of  the 
proposed  regulati<ms)  at  the  branch  level 
from  the  date  a  line  is  listed  as  poten¬ 
tially  subject  to  abandonment  in  accord¬ 
ance  with  the  Office’s  Branch  Line  Ac¬ 
counting  System  (49  CPR  Part  1201), 
Such  a  record-keeping  requirement  will 
assure  that  the  carrier  will  submit  with 
its  application  the  required  supporting 
data  and  will  deter  the  listing  of  lines 
which  a  carrier  does  not  genuinely  c<mi- 
sider  to  be  abandonment  material. 

Public  comment  is  requested  upon  the 
practi<»bility  and  usefulness  of  this  dual 
categcHTization.  Comments  should  include 
any  proposed  standards  or  rules  which  a 
party  ^lleves  would  provide  a  more 
satisfactory  alternative. 

Section  la(5)  (a)  of  the  Act  specifically 
authorizes  the  Commission  to  formulate 
standards,  whereby  lines  could  be  identi¬ 
fied  as  “potentially  subject  to  abandon¬ 
ment”,  which  might  vary  by  region  of  the 
Nation  and  by  individual  railroad  or 
groups  of  railroads.  ’The  proposed  regu¬ 
lations  do  not  attempt  to  make  such  a 
breakdown.  It  Is  the  Commission’s  be¬ 
lief.  as  presently  informed,  that  a  single 
standard  applicable  to  all  the  country’s 
rail  lines  will  provide  adequate  notice 
to  the  public  and  will  facilitate  any  plan¬ 
ning  functions  f(w  which  the  ssrstem 
diagram  might  be  utilized.  Public  com¬ 
ment  is  sought  on  the  validity  of  these 
assiunpti(ms. 

The  Cwnmission  will  expect  railroad 
managements  to  Identify  lines  for  which 
abandonment  or  discontinuance  applica- 
tl<ms  can  be  anticipated’  and  which  are 
unprofitable  on  the  basis  of  the  best  in¬ 
formation  availaWe  to  th«n.  At  a  mini¬ 
mum,  current  and  projected  traffic  levels, 
deferred  maintenance,  avoidable  costs, 
attributable  revenues,  net  liquidation 
value,  and  imi>act  of  abandcmment  on 
rural  and  community  development 
should  be  considered.  Should  abuses  in 
the  listing — or  non-listing — of  such  lines 
materialize,  the  Commission  will  not 
hesitate  to  exercise  its  authority  to  im¬ 
pose  standards  which  may  vary  by  rail¬ 
road  to  require  an  offending  carrier  to 
transform  its  system  diagram  into  a 
meaningful  document  in  conformity  with 
the  statutory  Intent. 

The  proposed  regulations  provide  min¬ 
imal  guidelines  for  the  actual  structuring 
of  the  diagrams.  The  new  section  of  the 
Act  requires  that  the  diagram  Include  all 
lines  which  the  carrier  operates  directly 
or  indirecUy.  and  the  Commission  has 
Interpreted  this  to  mean  all  lines  which 


the  railroad  operates  or  is  obligated  to 
opmite.  In  this  way,  lines  over  which  the 
railroad  has  terminated  operations  be¬ 
cause  of  lack  of  traffic  but  for  which  the 
railroad  has  not  yet  rei^ve  a  certificate 
from  the  Commission  authorizing  the 
abandonment  or  discontinuance  will  ap¬ 
pear  on  the  diagram. 

To  aid  in  identification  and  geographic 
location  of  a  <»rrier’s  lines,  the  system 
diagram  will  be  in  the  form  of  a  map  of 
the  carrier’s  system  and  will  include 
State  boimdaries.  Standard  Metropolitan 
Statistical  Areas  (SMSA’s),  and  cities 
with  a  population  of  over  5,000  outside 
SMSA’s.  This  combination  of  geographic 
indicators  will  create  reasonable  bench¬ 
marks  from  which  individuals,  shippers, 
or  State  authorities  will  be  able  to  ana- 
hrze  the  rail  plan  and  potential  abandon¬ 
ments  and  discontinuances  in  their  re¬ 
spective  areas. 

No  scale  for  the  system  diagram  map 
is  designated  in  the  proposed  regulations 
because  of  the  varying  sizes  of  railroads. 
However,  the  regulations  do  allow  the  ‘ 
railroads  to  file  a  series  of  interrelated 
maps  where  the  system  serves  very  large 
or  congested  areas.  Use  of  a  series  of 
maps 'will  require  explsuiation  as  to  how 
the  maps  interrelate.  For  ease  of  under¬ 
standing,  the  various  categories  of  lines 
will  be  color-coded  and  the  map  must 
also  show  the  5  categories  of  lines  in  a 
manner  which  identifies  each  category 
when  it  is  reproduced  in  black  and  white. 

To  accompany  the  system  diagram 
map,  each  (^rier  will  be  required  to  in¬ 
clude  a  brief  description  of  each  line  in 
category  1. 

Such  description  shall  include  the  car¬ 
rier’s  designation  for  the  line,  the  States 
and  counties  in  which  it  is  l(x;ated,  the 
mileposts,  and  the  agency  or  terminal 
stations.  It  is  the  opinion  of  the  Commis¬ 
sion  that  such  information,  in  addition 
to  the  map  itself,  will  be  adequate  to  al¬ 
low  the  public  to  identify  clearly  partic¬ 
ular  lines. 

’The  regulations  provide  for  the  filing 
of  the  system  diagram  map  and  line  de¬ 
scriptions  with  the  Commission,  for  serv¬ 
ice  of  the  map  and  line  descriptions  upon 
governors,  public  service  commissions, 
and  designated  State  agencies  of  the 
States  within  which  the  carrier  operates, 
and  for  publication  of  the  map  and  line 
descriptions  in  newspapers  in  those 
States  In  which  any  line  owned  or  op>er- 
ated  by  the  carrier  is  located.  Carriers 
may  amend  their  system  diagrams  at  any 
time  and  must  update  them  annually,  if 
any  chsuige  has  occurred  in  the  categori¬ 
zation  of  lines  as  listed  in  the  most  re¬ 
cently  filed  diagram. 

Subpart  C — Notice,  Application,  Finan¬ 
cial  Assistance,  and  Public  Use  Acqui¬ 
sition  Procedures 

This  subpart  contains  regulations  re¬ 
garding  notice  requirements,  the  filing 
and  handling  of  abandonment  or  discon¬ 
tinuance  applications,  and  processing 
and  effect  of  offers  of  financial  assistance 
and  alternate  public  use  proposals.  These 
regulations  will  replace  regulations  which 


are  set  forth  in  49  CFR  Part  1121,  Sub- 
Iiarts  A  and  B. 

’Phe  proposed  regulatltms  contain 
specific  requirements  which  must  be  met 
by  an  applicant  filing  notice  of  intent  to 
apply  for  a  certificate  authorizing  aban¬ 
donment  or  discontinuance.  During  the 
30-day  period  prior  to  filing  such  an  ap¬ 
plication,  the  applicant  must  give  notice 
of  Intent  to  State  governments,  signifi¬ 
cant  users,  and  communities  which  de¬ 
pend  on  the  rail  service  to  be  abandoned 
or  discontinued.  ’The  notice  must  be 
served  on  governors  and  public  service 
commissions,  and  designated  State  agen¬ 
cies  of  affected  States,  on  significant 
users  of  rail  service  on  the  line  (as  de¬ 
fined  in  S  1121.1  Km) ) ,  and  on  the  Com¬ 
mission,  posted  in  stations  of  the  line,  and 
published  in  general  circulation  news¬ 
papers.  Hie  exact  form  and  content  of 
the  required  notice  are  prescribed  in 
§  1121.31.  ’The  notice  will  advise  inter¬ 
ested  persons  of  their  right  to  recom¬ 
mend  approval,  disapproval,  or  other  ac¬ 
tion  by  the  Commission  suid  to  become 
parties  to  an  abandonment  or  discontinu¬ 
ance  proceeding  by  filing  a  petition  to 
investigate  or  written  comments.  The 
notice  shall  also  specify  the  conditions  by 
which  the  Interests  of  railroad  employees 
will  be  protected. 

’The  proposed  regulations,  at  S  1121.32, 
set  foriJi  with  specificity  the  required 
contents  for  an  abandonment  or  discon¬ 
tinuance  application.  Much  of  the  re¬ 
quired  data  is  similar  to  that  which  must 
be  submitted  under  the  present  regula¬ 
tions.  In  several  instances  the  proposed 
informational  requirements  may  be  more 
detailed,  as.  for  example,  the  data  on  con¬ 
dition  of  properties  or  rural  and  ccwn- 
munity  impact. 

’The  revenue  and  cost  data  required  in 
an  abandonment  or  discontinuance  ap¬ 
plication  must  be  compiled  in  accordance 
with  the  methodology  of  and  the  form  es¬ 
tablished  in  Subpart  D.  ’The  revenue,  cost, 
traffic,  and  other  data  submitted  with 
such  application  will  be  utilized  by  the 
Commission  in  determining  whether  the 
public  convenience  and  necessity  permit 
the  abandonment  of  a  rail  line  or  the  dis¬ 
continuance  of  rail  service  as  well  as  by 
responsible  persons  to  formulate  offers 
of  financial  assistance  to  assure  contin¬ 
ued  rail  service  and  by  the  Commission  to 
determine  the  adequacy  of  any  such 
offers.  Under  section  la(6)  (b)  of  the  Act, 
a  party  considering  offering  financial  as¬ 
sistance  is  entitled  to  the  carrier’s  most 
recent  reports  on  the  physical  ccmdition 
of  the  line  and  “such  traffic,  revenue  and 
other  data  as  is  necessary  to  determine 
the  amount  of  assistance  that  would  be 
required  to  continue  rail  service.”  ’The 
Commission  perceives  no  practical  reason 
for  a  different  data  base  or  methodology 
for  use  in  connection  with  its  public  con¬ 
venience  and  necessity  finding  and  for 
financial  assistance  purposes.  Logic  and 
sound  administration  dictate  that  they 
should  be  identical.  If  such  data  and 
methodology  are  the  same,  a  possible  of¬ 
feror  of  financial  assistance  would  have 
the  information  necessary  to  formulate 
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such  an  offer  upon  the'  filing  c  an  aban¬ 
donment  or  discontinuance  appllcatlcm. 

In  many  Instances  the  Commission  will 
make  separate  findings  to  determine  that 
the  public  convenience  and  necessity  per¬ 
mits  or  requires  abandonment  or  discon¬ 
tinuance  and  to  conclude  that  an  offer  of 
financial  assistance  is  adequate  xrnder  the 
statutory  criteria.  The  Commission,  the 
railroad,  and  the  public  should  not  be 
faced  with  the  jmtenable  situation  in 
which  the  public  convenience  and  neces¬ 
sity  finding  would  be  based  on  one  stand¬ 
ard  of  computing  attributable  revenues 
and  avoidable  costs  while  the  adequacy 
of  an  offer  of  financial  assistance  would 
be  evaluated  under  different  cost  and 
revenue  criteria.  Furthermore,  standard¬ 
ized  revenue,  expense,  and  valuation  data 
and  methodology  would  materially  re¬ 
duce  the  paperwork  In  abandonment  and 
discontinuance  proceedings  and  would 
simplify  the  decision-making  process. 

It  is  the  Commission’s  present  view 
that  the  data  base  and  methodology 
should  be  Identical  for  abandonment  and 
financial  assistance  purp>oses  in  the  fol¬ 
lowing  areas:  (1)  Physical  condition  of 
the  line,  (2)  revenues  attributable.  (3) 
avoidable  costs,  and  (4)  valuation  of  the 
rail  properties.  The  proposed  regtUatlons 
reflect  this  conclusion.  Interested  parties 
are  Invited  to  comment  on  the  validity  of 
this  concept.  .. 

Under  the  proposed  regulations,  an 
application  for  di^ontinuance  or  aban¬ 
donment  must  contain  detailed  informa¬ 
tion  on  the  Impact  of  the  proposed  aban¬ 
donment  or  discontinuance  on  the  qual¬ 
ity  of  the  human  environment,  in  accord¬ 
ance  with  the  Commission’s  general 
environmental  regulations  at  49  CFR 
Part  1108.  Previously  the  applicant  had 
discretion  to  decide  whether  there  would 
be  an  environmental  effect,  and  if  the 
applicant  concluded  there  would  be  no 
significant  effect,  no  environmental  in¬ 
formation  was  submitted.  The  new  pro- 
I  vision  firmly  places  the  responsibility  of 
providing  environmental  impact  data  on 
the  applicant  as  a  part  of  the  application. 
With  basic  environmental  information 
available  from  the  outset,  the  Commis¬ 
sion  will  be  able  more  expeditiously  to 
process  an  application  within  the  statu¬ 
tory  timeframes. 

If  an  applicant  anticipates  no  sub¬ 
stantial  or  material  opposition  to  an 
abandonment  or  discontinuance  applica¬ 
tion,  a  siunmary  application  with  reduced 
Informational  requirements  may  be  sub- 
I  mitted.  This  procedure  will  replace  the 

I  existing  long  form  and  short  form  ap- 

j  plications.  If  an  investigation  is  insti- 
;  tuted  of  a  summary  application,  the 
I  applicant  is  given  an  opr>ort;unity  to  sub- 
I  mit  the  remaining  information  to  avoid 
dismissal. 

I'  In  addition  to  requirements  for  service 

of  applications  comparable  to  those  in 
the  existing  regulations,  applicant  'vlll  be 
required  to  serve  copies  of  an  abandon- 
i  ment  or  discontinuance  application  on  all 
I  persons  filing  petitions  for  investigation 
or  written  comments.  Thus,  all  parties 
will  have  immediately  available  appli¬ 


cant’s  full  evidence  in  support  of  a  pro¬ 
posed  abandonment  or  discontinuance. 

’The  proposed  regulations  in  i  1121.34 
(e)  provide  for  rejection  by  the  Com¬ 
mission,  within  20  days  of  filing,  of  an 
abandonment  or  discontinuance  applica¬ 
tion  which  is  incomplete,  which  does  not 
conform  to  the  regulations  governing 
notice,  form,  and  content  of  appllcatlcms, 
or  which  has  not  been  properly  published 
<m  the  carrier’s  system  diagram  map. 
Opportunity  is  provided  for  submission 
of  a  revised  application.  ’The  Ccxnmission 
believes  that  submission  of  complete  and 
proper  applications  is  essential  for  com¬ 
pletion  of  its  duties  within  the  statutory 
timeframes  and  that  neither  the  Com¬ 
mission  nor  the  interested  public  should 
be  required  to  consider  non-conforming 
applications.  Section  lad)  of  the  Act 
states  that  all  applications  “shall  be  in 
accordance  with  such  rules  and  regula¬ 
tions  as  to  form,  manner,  content,  and 
documentation  as  the  Commission  may 
from  time  to  time  prescribe",  and  the  60- 
day  period  of  section  la(3)  begins  only 
with  “submission  of  a  completed  applica¬ 
tion".  It  is  the  view  of  the  Commission 
that  the  proposed  rejection  provision  is 
in  conformity  with  the  statutory  intent. 
Public  comment  on  this  approach  Is 
requested. 

To  become  a  party  to  an  abandonment 
or  discontinuance  proceeding,  a  person 
may  flle  either  a  petition  to  investigate 
or  a  written  comment  within  45  days  of 
flling  of  an  abandonment  or  discontinu¬ 
ance  application.  Employees  or  their 
representatives  need  not  flle  a  peition  to 
Investigate  to  obtain  imposition  in  a  cer¬ 
tificate  of  at  least  the  statutory  condi¬ 
tions  for  protection  of  their  interests  but 
may,  of  course,  flle  a  written  comment  on 
any  aspect  of  a  proceeding.  ’Hie  mini¬ 
mum  content  of  any  petition  or  comment 
is  specified  in  the  proposed  regulations. 

An  investigation  will  be  instituted 
upon  receipt  of  a  petition  to  Investigate 
or  may  be  instituted  on  the  Commission’s 
own  initiative.  ’The  Commission  will  de¬ 
termine  within  55  days  of  the  flling  of  an 
application  whether  or  not  an  investiga¬ 
tion  should  be  Instituted.  Written  com¬ 
ments  wUl  be  considered  in  this  deter¬ 
mination  but  will  not  alone  be  deemed 
to  require  an  investigation.  If  each  com¬ 
ment  were  treated  as  a  petition  for  in¬ 
vestigation,  the  Commission  would  have 
to  institute  an  investigation  of  all  aban¬ 
donment  and  discontinuance  applica¬ 
tions  because  a  comment  of  some  sort  is 
invariably  filed  in  such  a  proceeding.  An 
abandonment  or  discontinuance  proceed^ 
ing  to  be  investigated  will,  at  a  later  date, 
be  assigned  for  oral  hearing  or  for  han¬ 
dling  under  the  modified  procedure. 
Those  parties  flling  petitions  to  investi¬ 
gate  should  be  prepared  to  participate 
actively  in  either  oral  hearings  or  via  the 
submission  of  verified  statements  under 
the  modified  procedure  as  shall  there¬ 
after  be  instituted. 

Pursuant  to  section  la(3)  of  the  Act, 
if  the  Commission  does  not  order  an  in¬ 
vestigation  to  be  conducted  to  assist  in 
its  dlspositon  of  an  abandonment  or  dis¬ 


continuance  application,  it  must  issue  a 
certiflcate  60  days  after  the  application 
was  flled  authorizing  the  abandonment 
or  discontinuance.  ’This  procedure  was 
apparently  designed  to  expedite  the  dis¬ 
position  of  imcontested  applications  hi 
which  the  issue  of  public  convenience  and 
necessity  is  not  contested. 

However,  the  60  day  certiflcate  result¬ 
ing  from  such  uncontested  applications 
is  to  be  issued  “in  accordance  with  this 
section."  The  Commission  Interprets  that 
phrase  to  encompass  all  provisions  of  sec¬ 
tion  la  of  the  Act.  some  of  which  appear 
to  conflict  with  Issuance  of  the  60  day 
certiflcate  or  to  require  that  such  certi¬ 
ficate  be  subject  to  certain  conditions. 
For  example,  section  la(4)  of  the  Act  de¬ 
fers  the  effective  date  of  actual  aban¬ 
donment  or  discon tinuanpe  for  120  days 
after  the  date  of  issuance  of  a  cer¬ 
tiflcate.  Moreover,  section  la(6)  of  the 
Act  apparently  ccmtemplates  at  least 
a  30  day  lag  between  a  decision  au¬ 
thorizing  abandonment  or  discontinu¬ 
ance  and  the  issuance  of  the  certiflcate, 
to  enable  submission  of  an  offer  of 
financial  assistance.  Section  la(lO)  of 
the  Act,  authorizes  the  Commission  to 
order  a  180  day  delay  in  disposal  of  rail 
properties  authorized  to  be  abandoned  to 
allow  their  acquisition  for  other  public 
uses.  Strictly  construed,  these  provisions 
would  require  a  delav  of  six  to  nine 
months  between  the  flling  of  an  applica¬ 
tion  and  actual  abandonment. 

In  an  attempt  to  be  as  consistent  as 
possible  with  the  language  of  all  pro¬ 
visions  of  section  la.  the  proposed  regu¬ 
lation  provides  for  the  Issuance  of  a  cer¬ 
tiflcate  in  abandonment  or  discontinu¬ 
ance  proceedings  not  subject  to  investi¬ 
gation  at  the  end  of  the  60-day  period. 
However,  such  certiflcate  will  be  non- 
effective  and  non-flnal,  will  be  subject  to 
conditions  to  assure  compliance,  with 
paragraphs  (4)  and  (6)  of  section  la. 
and  may  be  subject  to  a  condition  under 
section  la(lO).  Such  a  certificate  sh<ill 
not  become  final  and  effective  until  a 
further  order  of  the  Commission  noting 
compliance  with  all  conditions  is  Issued. 

*nie  Commission  believes  that  such  a 
compromise  is  consistent  with  the  total 
language  of  section  la  of  the  Act.  How¬ 
ever.  the  Commission  is'  uncertain,  be¬ 
cause  of  th^  inconsistencies  within  sec¬ 
tion  la  itself,  that  delays^in  the  effective¬ 
ness  of  the  60-day  certiflcate  were  in¬ 
tended  by  Congress  or  are  warranted  in 
uncontested  proceedings.  Realizing  that 
the  approach  reflected  in  the  proposed 
regulations  may  not  be  the  only  method 
of  clarif3dng  and  handling  this  complex 
situation,  the  Commission  seeks  public 
comment  on  (1)  alternative  resolutions 
to  the  problems  surrounding  the  60-day 
certiflcates,  (2)  whether  the  financial  as¬ 
sistance  provisions  of  section  la (6) 
should  apply  at  all  in  nonlnvestigated 
abandonment  or  discontinuance  proceed¬ 
ings,  (3)  appropriate  methods  of  appli¬ 
cation  of  section  la(6)  if  its  provisions 
are  believed  to  apply,  and  (4)  the  need 
to  seek  additional  legislation  to  clarify 
the  status  of  the  60-day  certification. 
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'Hie  prc^K>sed  regulations  contain  spe¬ 
cific  procedTires  governing  financial  as¬ 
sistance  to  assure  continued  rail  service 
under  section  la(6)  of  the  Act.  A  finan¬ 
cially  responsible  person.  Including  a  gov¬ 
ernment  entity,  may  make  an  offer  of 
financial  assistance  to  subsidize  opera- 
ti(»)s  over  or  to  acquire  and  operate  a  line 
any  time  subsequmt  to  the  filing  of  an 
abandonment  or  discontinuance  appli¬ 
cation.  When  the  Commission  finds  ^at 
the  public  convenience  and  necessity 
permit  or  require  abandonment  or  dis¬ 
continuance.  it  will  publish  notice  of  its 
finding  in  the  Federal  Register  and  of¬ 
fers  of  financial  assistance  must  be  filed 
within  15  days  after  such  publication,  if 
not  prevloush^  filed.  The  proposed  regu¬ 
lations  specify  the  required  content  of  an 
offer  of  financial  assistance. 

Within  30  days  after  publication  of  its 
findings  in  the  Federal  Register,  the 
Commission  must  determine  whether  a 
financially  responsible  person  has  made 
an  offer  of  financial  assistance  and 
whether  the  assistance  offered  is  likely  to 
cover  the  difference  between  revenues 
and  avoidable  costs  of  operation  of  the 
line  plus  a  reasonable  return  on  the 
value  of  the  line  or  the  acquisition  cost 
of  the  line.  If  the  Cominlssion  finds 
that  an  appropriate  offer  of  financial 
assistance  is  likely  to  cover  the  cost  of 
subsidization  or  acquisition,  the  Com¬ 
mission  shall  postpone  Issuance  (or  in 
the  case  of  a  60-day  certificate,  the  ef¬ 
fectiveness)  of  a  certificate  for  up  to  6 
months  to  allow  the  offeror  and  the 
carrier  to  negotiate  and  execute  a  bind¬ 
ing  financial  assistance  agreement.  If  no 
offer  of  financial  assistance  is  filed  or  if 
the  Commission  is  unable  to  find  that 
any  offer  filed  by  a  financially  respon¬ 
sible  person  is  likely  to  cover  the  sub¬ 
sidization  or  acquisition  cost,  a  certifi¬ 
cate  (or  a  finsj  order  effectuating  a 
60-day  certificate)  shall  be  issued. 

When  a  financial  assistance  agreement 
between  an  offeror  and  the  carrier  is 
executed  and  filed  with  the  Commission, 
the  Commission  shall  further  postpone 
issuance  (or  effectiveness)  of  a  certifi¬ 
cate  for  the  period  of  the  agreement,  as 
extended  or  modified,  or  in  the  case  of 
an  offer  to  acquire  the  line,  imtil  the 
acquisition  is  approved  by  the  Commis¬ 
sion. 

If  during  the  6  month  postponement 
for  negotiations,  the  offeror  and  the  car¬ 
rier  are  unable  to  reach  an  agreement, 
section  la(6)  does  not  indicate  the  ac¬ 
tion  which  the  Commission  must  take. 
The  Commission  is  not  specifically  em¬ 
powered  to  require  the  railroad  to  ac¬ 
cept  a  subsidy  payment  and  to  continue 
operations  or  to  accept  an  acquisition 
offer  nor  is  the  carrier  given  the  clear 
option  to  refuse  any  payment  offered  and 
thereby  to  force  Issuance  of  an  abcm- 
donment  or  discontinuance  certificate. 

The  Conunisslon  believes  that  it  has 
ample  authority  tmder  section  la  to  pre¬ 
vent  a  recalcitrant  railroad  or  an  in¬ 
sincere  offerer  from  frustrating  the  in¬ 
tent  of  the  statute.  In  particular  section 
la(4)  authorizes  the  Commission  in  re¬ 
sponse  to  any  abandonment  or  discon¬ 


tinuance  application,  to  issue  a  certifi¬ 
cate  as  sought  or  subject  to  any  modi¬ 
fications,  terms,  or  conditions  required 
by  the  public  convenience  and  necessity 
or  to  refuse  to  issue  a  certificate. 

TO  assure  that  the  total  intent  of  sec¬ 
tion  la  cannot  be  thwarted,  the  proposed 
regulations  provide  that,  in  the  event  of 
failure  of  the  6  month  negotiations,  the 
Commission  may  issue  a  certificate,  re¬ 
open  the  abandonment  or  discontinuance 
proceeding  for  further  consideration  of 
the  merits  in  light  of  the  financial  as¬ 
sistance  offer,  direct  the  carrier  to  con¬ 
tinue  to  provide  service  for  an  additional 
year  in  return  for  compensation  com¬ 
puted  under  the  standards  of  subpart  D, 
or  take  other  appropriate  action. 

Because  of  the  importance  of  the 
financial  assistance  program  to  the  over¬ 
all  scheme  of  section  la  and  com¬ 
plexities  and  problems  involved,  the  pub¬ 
lic  is  requested  to  direct  special  attention 
to  the  validity  and  practicality  of  these 
proposals  and  the  possible  need  for 
remedial  legislation. 

The  last  section  of  Subpart  C  contains 
procedures  governing  acquisition  of 
abandoned  rail  properties  for  use  for 
other  public  purposes.  These  procedures 
refiect  section  la(lO)  of  the  Act,  which 
was  added  by  section  809(c)  of  the  Rail 
Act.  Interested  persons  are  invited  to 
propose  alternate  public  uses  for  rail 
properties  to  be  abandoned  in  their  writ¬ 
ten  comments.  If  the  Commission  in  its 
findings  on  the  abandonment  application 
also  finds  that  the  properties  would  be 
suitable  for  other  public  purposes,  the 
Commission  may  postpone  the  disposal 
of  rail  properties  for  up  to  180  days  from 
the  effective  authorization  of  abandon¬ 
ment.  Such  i>ostponement  may,  if  so 
ordered,  nm  concurrently  with  other 
postponements  under  section  la. 

SuBPART  D — Standards  for  Determining 
Costs,  Revenues,  and  Return  on  Value 

Bubpart  D  of  the  proposed  regulations 
contains  the  accounting  standards 
whorby  the  evidence  supporting  an 
abandonment  or  discontinuance  applica¬ 
tion  will  be  anal3^zed,  offers  of  financial 
assistance  will  be  formulated  and 
evaluated,  and  the  actual  amount  of  rail 
service  continuation  pasmients  will  be 
determined. 

The  Office  has  already  conducted  an 
extensive  rulmiaking  proceeding  to  es¬ 
tablish  standards  for  determining  the 
“revenue  attributable  to  the  rail  prop¬ 
erties,”  the  “avoidable  costs  of  providing 
service,”  and  a  “reasonable  return  on 
the  value”  as  those  terms  are  used  in 
the  regional  rail  freight  service  continua¬ 
tion  subsidy  program  under  the  Regional 
Rail  Reorganization  Act  of  1973 
(RRRA) .  Because  the  same  basic  termi¬ 
nology  is  used  in  the  RRRA  and  in  the 
new  abandonment  and  discontinuance 
provisions,  the  Commission  believes  that 
the  Congressional  intent  is  that  the  na¬ 
tional  standards  should  follow  the  con¬ 
ceptual  approach  of  the  regional  stand¬ 
ards  promulgated  by  the  Office  under  the 
RRRA.  (Consequently,  the  regional  stand¬ 
ards  are  being  used  to  provide  the  foun¬ 


dation  upon  which  the  national  stand¬ 
ards  win  be  based.  However,  there  are 
several  areas,  in  addlti<Hi  to  numerous 
procedural  differences  refiected  in  the 
prior  discussion.  In  adiich  the  proposed 
rules  differ  from  the  regional  standards. 
A  discussion  of  those  differences  foUows. 

Determination  of  revenues  attribut¬ 
able. — developing  the  regional  stand¬ 
ards,  the  Office  reviewed  several  possible 
methods  of  defining  “revenues  attribut¬ 
able”  and  decided  that  the  only  wproach 
which  would  fairly  represent  the  rev¬ 
enues  a  branch  contributes  to  a  carrier 
was  an  approach  which  attributed  all 
revenues  received  by  the  carrier  from 
freight  originating  or  terminating  on  the 
branch.  Because  all  carrier  revenues  were 
to  be  assigned  to  the  branch,  the  Office 
decided  that,  as  a  matter  of  equity,  off- 
branch  costs  calculated  on  a  variable 
basis  should  be  allowed  as  “avoidable 
costs.”  Even  though  this  concept  has 
withstood  a  court  challenge.  Common¬ 
wealth  of  Pennsylvania  v.  ICC;  R.D. 
Timpany  v.  RSPO.  ICC,  U.S.CA..  D.C.. 
Nos.  75-1529;  75-1762,  March  31,  1976, 
the  Commission  believes  that  it  would  be 
desirable  to  develop  an  alternative 
method  of  determining  “revenues  attrib¬ 
utable.”  The  obstacle  the  Office  faced  of 
developing  a  uniform  standard  which 
could  be  applied  to  over  400  different 
branches  simultaneously  is  not  present 
in  the  national  program,  in  that  each 
situation  can  be  handled  on  a  case-by¬ 
case  basis  with  the  Commission  observing 
the  results.  Consequently,  even  though 
the  proposed  standard  adopts  the  ap¬ 
proach  utilized  in  the  regional  standards, 
the  Commission  encourages  comment  on 
an  alternative  method  of  defining  “rev¬ 
enue  attributable”  which  would  permit 
elimination  of  off -branch  costs  from  the 
standards. 

Off-branch  costs. — Unlike  the  regional 
standards  the  proposed  national  stand¬ 
ards  of  Subpart  D  prescribe  a  separate 
method  for  Class  II  railroads  to  calculate 
off-branch  costs  (S  1121.42(m)  (4) ). 
Comments  are  invited  on  this  approach. 

Valuation  of  rail  properties. — Section 
la(ll)  (b)  of  the  Act.  as  amended  pro¬ 
vides:  “The  term  'reasonable  return’ 
shall,  in  the  case  of  a  railroad  not  in  re¬ 
organization,  be  the  cost  of  capital  to 
such  railroad  (as  determined  by  the 
Commission) .  and,  in  the  case  of  a  rail¬ 
road  in  reorganization,  shall  be  the  mean 
cost  of  capital  of  railroads  not  in  reor¬ 
ganization,  as  determined  by  the  Com¬ 
mission,”  Section  la(ll)(a)  requires 
consideration  to  be  given  to  specified 
foregone  cash  Inflows  smd  incurred  cash 
outflowed,  including  working  capital  and 
foregone  tax  benefits,  deriv^  as  a  result 
of  not  retiring  properties  from  rail  serv¬ 
ice.  In  these  respects,  the  statute  differs 
from  the  comparable  provisions  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  necessitating  a  departure  from  the 
regional  subsidy  standards  developed  by 
the  Offica 

In  consideration  at  these  differences, 
the  Commission  proposes  that  the  invest¬ 
ment  base  on  which  the  return  is  to  be 
computed  consist  of  three  elements: 
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(1)  Working  capital  reasonably  neces¬ 
sary  for  continuing  the  branch  line  oper¬ 
ations,  as  contrasted  with  terminating 
them; 

(2)  Federal  or  State  tax  benefits  fore- 
gwie  as  a  consequence  of  deferring  re¬ 
tirement  of  properties  proposed  for  aban¬ 
donment;  and 

(3)  The  value  of  the  properties  held  in 
service. 

Items  (2)  and  (3)  are  closely  related, 
being  computed  from  the  same  data  base. 
All  three  items  share  the  characteristic 
that  although  they  are  not  truly  fore¬ 
gone,  because  the  railroad  retains  posses¬ 
sion,  realization  of  them  is  deferred  for 
the  term  of  the  subsidy  payments.  The 
purpose  of  the  return  element  of  the  sub¬ 
sidy  payments  is  to  compensate  the  rail¬ 
road  for  deferring  the  application  to 
other  corporate  purposes  of  funds  realiz¬ 
able  from  these  sources. 

(1)  Working  capita/.  The  working  cap¬ 
ital  required  to  continue  operations  over 
a  branch  which  would  be  abandoned  if 
not  subsidized  is  a  function  of  the 
amounts  of  materials  and  supplies  re¬ 
quired  for  the  branch  operation  and  the 
differences  in  timing  between  the  receipt 
of  cash  payment  for  transportation  serv¬ 
ices  performed  and  cash  outlays  required 
to  perform  the  operations,  plus  some 
margin  of  safety.  Operated  as  a  part  of 
a  large  railroad  system  with  central  cash 
management,  the  working  capital  re¬ 
quirements  for  an  individual  branch 
should  be  considerably  less  than  if  the 
line  were  operated  as  an  Independent 
short  line. 

A  study  of  seventy -two  R-1  reports 
submitted  by  Class  I  railroads  for  the 
year  1974  shows  that  at  year  end  thirty- 
seven  of  these  companies  had  negative 
net  current  assets  rafter  allowance  for 
debt  due  in  one  year) ,  and  thirty -five  re¬ 
ported  positive  balances.  Those  reporting 
negative  balances  Included  railroads  in 
reorganization  and  a  few  which,  al¬ 
though  not  in  reorganization,  were  in 
questionable  financial  condition.  The 
majority,  however,  were  subsidiaries  or 
affiliates  of  larger  railroad  systems  or 
of  conglomerate  corporations  which 
practice  centralized  cash  management. 
For  example.  Union  Pacific  reported  neg¬ 
ative  working  capital  of  $64.7  million, 
whereas  the  parent  Union  Pacific  Corpo¬ 
ration’s  working  capital  was  a  positive 
$46.3  million;  Southern  Railway  reported 
a  deficit  of  $1.0  million,  but  Southern 
Railway  system’s  year-end  working  capi¬ 
tal  was  a  positive  $12.7  million;  Southern 
Pacific  'lYxmspm'tation  Company’s  R-1 
shows  a  deficit  of  $41.8  million,  but  the 
parent  Southern  Pacific  Company  re¬ 
ported  $11.1  million  working  capital  to 
its  stockholders. 

Included  among  the  thirty-five  rail¬ 
roads  reporting  positive  net  current  as¬ 
sets  at  year-end  also  were  several  sub¬ 
sidiaries,  leased  lines  or  affiliates  of  other 
railroads,  and  some  members  of  con¬ 
glomerate  families.  On  average  the  net 
current  assets  these  thirty-five  rail¬ 
roads  were  equivalent  to  25.4  days’  cash 
operating  expenses  (Operating  expenses 


less  depreciation).  The  average  for  all 
seventy-two  Class  I  railroads,  including 
those  operated  with  negative  working 
balances,  was  equivalent  to  6.5  days’  cash 
operating  expenses. 

About  all  that  can  be  concluded  from 
these  data  is  that  the  present  practices 
of  the  railroads  and  their  reports  to  the 
Commission  do  not  provide  a  reliable 
basis  for  determining  precise  allocations 
of  working  capital  to  branch  lines.  The 
range  apparently  should  be  somewhere 
between  6.5  and  24.5  days’  cash  operat¬ 
ing  expenses  on  the  branch;  the  stand¬ 
ard  proposed  herein  will  provide  for 
working  capital  equal  to  15  days’  on- 
branch  avoidable  costs,  excluding  depre¬ 
ciation. 

Comment  of  the  parties  is  specifically 
requested  as  to  the  proper  allowance  to 
be  made  for  working  capital. 

<2)  Deferred  tax  benefits.  In  the  usual 
case  of  an  abandonment,  a  tax  benefit 
related  to  the  undepreciated  remaining 
value  of  the  properties  (excluding  land) , 
less  estimated  net  salvage  realization, 
will  be  generated  as  a  deduction  from 
ordinary  taxable  income  in  the  year  in 
which  the  abandonment  certificate  is  ob¬ 
tained.  Right-of-way  land  and  other  real 
estate  associated  with  a  particular  line 
may  not  be  disposed  of  until  some  later 
date,  at  which  time  offsetting  tax  obli¬ 
gations  at  capital  gains  rates  may  possi¬ 
bly  be  incurred.  The  net  amount  of  the 
cash  tax  effects  will  depend,  in  addition 
to  other  factors,  on  the  timing  of  the 
abandonment  and  land  sales  and  on  the 
railroad’s  tax  situation  at  those  times. 
Some  of  the  effects  may  apply  to  deferred 
taxes,  carry-backs,  or  carry-forwards, 
whereas  the  purpose  of  the  return  ele¬ 
ment  is  to  ccnnpensate  the  railroad  for 
the  use  of  its  deferred  cash  realization 
during  the  term  of  the  subsidy  agree¬ 
ment. 

Because  of  the  wide  variety  of  cir¬ 
cumstances  which  could  apply,  it  is  be¬ 
lieved  to  be  impracticable  to  specify  a 
single  formula  for  all  cases.  Also,  in  some 
Instances,  the  State  and  local  authori¬ 
ties  who  will  be  the  subsidizing  entities 
are  forbidden  by  their  governing  statutes 
to  participate  in  “open-ended”  contracts 
under  which  the  amounts  to  be  paid  are 
conjectural.  For  these  reasons,  the  pro¬ 
posed  standards  will  require  that  each 
abandonment  application  be  accompa¬ 
nied  by  an  estimate,  in  reasonable  detail, 
of  Uie  cash  tax  reductions.  Federal  and 
State,  to  be  realized  in  a  projected  sub¬ 
sidy  year. 

Comments  of  the  parties  is  specifically 
requested  as  to  this  proposed  treatment 
of  deferred  Income  tax  benefits. 

(3)  Value  of  the  Properties.  The  prop¬ 
erties  valued  ^all  be  those  used  and  use¬ 
ful  for  the  rail  services  proposed  to  be 
discontinued  or,  alternatively,  subsidized. 
The  value  to  which  the  return  will  aiH>ly 
shall  be  the  net  liquidation  value  of  these 
properties  as  currently  appraised  for 
their  highest  and  best  use  for  other  than 
rail  transportation  purposes,  after  de¬ 
ducting  the  costs  of  dismantling  and  dis¬ 
posing  of  improvements  as  necessary  to 
make  the  remaining  property  available 


fm*  such  non-rail  use.  The  filing  of  the 
discontinuance  or  abandonment  applica¬ 
tion  by  the  railroad  of  course  indicates 
its  belief  that  the  highest  and  best  use 
of  the  properties  Is  for  non-rail  purposes. 

Experience  to  date  with  the  subsidy 
standards  prmnulgated  in  Ex  Parte  No. 
293  (Sub-No.  2)  imder  the  RRRA  is  that" 
the  net  liquidation  value  of  the  proper¬ 
ties  provides  one  of  the  most  fruitful 
areas  for  disagreement  between  the  own¬ 
ers  and  potential  subsidizers.  Use  of  the 
net  liquidation  value  has  already  with¬ 
stood  the  challenge  of  a  law  suit  (peti¬ 
tions  for  review  denied.  Commonwealth 
of  Pennsylvania  v.  RXJ;  R.  D;  Timpany 
V.  RSPO,  ICC,  USDC,  D.C.,  Nos.  75-1529; 
75-1762,  March  31,  1976).  Accordingly, 
the  proposed  regulations  will  require  that 
the  railroad  make  available  to  prospec¬ 
tive  offerors  of  rail  service  continuation 
payments  the  working  papers,  basic  data, 
and  justifications  from  which  the  esti¬ 
mates  of  net  liquidation  value  are  de¬ 
rived. 

Reasonable  return.  The  Act  specifies 
that  the  reasonable  return  shall,  in  the 
case  of  a  railroad  not  in  reorganization, 
be  the  cost  of  capital  to  such  railroad 
as  determined  by  the  Commission,  and, 
in  the  case  of  a  railroad  in  reorganiza¬ 
tion,  the  mean  cost  of  capital  of  rail¬ 
roads  not  in  reorganization,  also  as  de¬ 
termined  by  the  Cmnmission.  Unfortu¬ 
nately,  there  are  not  at  hand  reliable 
data  as  to  the  costs  of  capital  for  in¬ 
dividual  railroads  not  in  reorganization 
nor  for  the  mean  costs  of  capital  for  such 
railroads. 

The  cost  of  capital  for  any  enterprise 
at  any  particular  point  In  time  depends 
upon  a  variety  of  considerations,  includ¬ 
ing  the  state  of  the  capital  markets  at 
the  time,  the  outlook  for  the  particular 
industry  and  for  the  entity  seeking  the 
capital,  the  ccmfidence  of  Investors  in 
the  management  of  the  enterprise,  the 
uses  to  which  the  capital  is  to  be  put,  and 
the  security  or  collateral  which  can  be 
provided. 

Because  of  the  extreme  capital  market 
swings  in  recent  years,  projections  from 
past  trends  are  of  doubtful  value.  For 
100  years  frcnn  1865  to  1965,  rates  on 
high-grade  long-term  corporates  varied 
within  a  very  narrow  range,  never  reach¬ 
ing  as  high  as  6  percent,  even  in  the 
worst  panics,  and  peaking  at  5%  percent 
m  1920.  The  faith  of  investors  in  the 
value  of  the  currency  and  in  the  long¬ 
term  growth  of  the  economy  was  such 
that  railroads  were  able  to  float  100-year 
and  even  1,000-year  bonds  at  rates  of  4 
percent  or  less.  For  20  years  following 
World  War  n,  prime  bank  rates,  long 
bond  rates,  and  quality  spreads  were  rea¬ 
sonably  predictable  and  stable  for  ex¬ 
tended  periods.  In  the  1970’s  to  date  this 
long-term  stability  and  predictability 
trend  has  been  violently  Interrupted.  In 
1974  alone  the  prevailing  prime  bank  rate 
changed  22  times,  ranging  from  per¬ 
cent  to  12  percent.  Currently,  it  is  at  6% 
percent.  Quality  spreads  also  have  fluc¬ 
tuated,  and  only  the  highest  grade  long 
Instruments  have  found  acceptance.  Al¬ 
though  yields  on  tested  rail  b<md8  have 
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not  compared  unfavorably  with  those  on 
utilities  of  c(»nparable  grade,  few  l(mg- 
term  rail  bonds  have  been  placed  in  the 
past  five  years,  and  no  railroad  has  en¬ 
deavored  to  obtain  equity  capital  for  a 
quarter-century  or  more.  The  credit 
markets  appear  to  be  settling  down  and 
rates  to  be  moderating,  but  at  what  levels 
and  when  stability  may  be  achieved, 
there  are  no  reliable  predictions.  Under 
these  imcertain  conditions,  prescription 
of  a  fixed  rate  of  return  appears  to  be  in¬ 
appropriate. 

Moreover,  in  the  case  of  railroads  there 
are  questions  as  to  the  relative  weights 
to  be  accorded  the  costs  of  “embedded” 
capital  and  “new”  or  “current”  capital 
in  determining  a  return.  Because  of  the 
lack  of  adequate  data,  the  proposed 
standards  provide  that  each  railroad 
must  furnish  to  the  Commission,  at  the 
time  of  filing  an  abandonment  or  discon¬ 
tinuance  application,  and  to  financially 
responsible  persons  contemplating  an 
offer  of  subsidy,  as  this  intent  is  made 
known,  its  estimate,  with  supporting 
data,  of  its  costs  of  capital. 

Over  a  period  of  time  the  accumulation 
of  data  frwn  this  process  may  provide  a 
basis  for  estimating  the  mean  cost  of 
capital  for  railroads  not  in  reorganiza¬ 
tion.  At  present,  precise  data  as  to  such 
mean  costs  of  capital  do  not  exist.  How¬ 
ever,  a  reasonable  approximation  of  such 
capital  costs  is  provided  by  the  indices 
of  railroad  bond  yields  published  by  the 
bond  rating  services,  such  as  Moody’s  In¬ 
vestor  Services,  Standard  and  Poor’s 
Corporation,  and  Pitch  Rating  Service. 
’The  proposed  standard,  therefore,  pro¬ 
vides  that  the  cost  of  capital  for  railroads 
in  reorganization,  for  the  purpose  of 
computing  subsidy  payments,  shall  be 
determined  by  reference  to  a  bond  yield 
index  published  by  one  or  more  of  these 
services  for  the  week  immediately  pre¬ 
ceding  the  execution  of  the  subsidy 
agreement. 

Effective  income  tax  rates  vary  wide¬ 
ly,  not  only  from  railroad  to  railroad,  but 
also  frwn  year  to  year  for  any  given  rail¬ 
road.  The  current  effective  Federal  in¬ 
come  tax  rate  of  the  Baltimore  &  Ohio 
in  1974,  for  example,  was  but  2.8  percent, 
while  that  of  the  Elgin,  Joliet  and  East¬ 
ern  was  43.3  percent.  The  proposed 
standards  are  based  on  the  assumption 
that  Congress  intended  the  return  ele¬ 
ment  to  be  computed  after  allowance  for 
current  (cash)  Federal  and  State  inc<Mne 
taxes  of  the  railroad  providing  the  serv¬ 
ice.  Deferred  tax  provisions  have  no  ef¬ 
fect  on  cash  requirements  during  the 
term  of  the  subsidy  agreement,  and 
hence  will  be  excluded  from  the  compu¬ 
tation  of  the  return.  Because  the  reports 
of  railroads  on  Form  Rr-1  do  not  identify 
the  amoimts  accrued  or  paid  for  State 
income  taxes,  the  railroad  will  be  re¬ 
quired  to  inform  the  person  making  the 
subsidy  payments  of  the  amoimts  ac¬ 
crued  for  current  Federal  and  State  in- 
cwne  taxes  and  the  current  effective  tax 
rate. 

These  provisions  differ  frcxn  the  com¬ 
parable  iM'ovlslons  of  the  Standards 
promulgated  In  Ex  Parte  293  (Sub-No. 


2),  and  the  comments  of  interested 
parties  are  specifically  invited. 

The  current  cost  of  freight  cars,  loco¬ 
motives,  and  other  equipment. — Section 
la(ll)(a)  of  the  Act,  as  amended,  in¬ 
cludes  under  the  definition  of  avoidable 
costs  “the  current  cost  of  freight  cars,  lo¬ 
comotives^  and  other  equipment  *  •  *”. 
The  Commission  proposes  to  follow  the 
same  concept  as  that  used  for  working 
capital  and  foregone  tax  benefits  associ¬ 
ated  with  a  branch  line  for  which  an  ap¬ 
plication  for  abandonment  or  discon¬ 
tinuance  has  been  filed,  namely  compen¬ 
sation  in  the  form  of  a  return  on  capital. 
Because  this  item  of  avoidable  cost  is 
strictly  limited  to  equipment,  the  Com¬ 
mission  proposes  to  apply  the  interest 
rate  of  the  latest  equipment  trust  certifi¬ 
cate,  conditional  sales  agreement,  or 
equipment  lease  agreement  entered  into 
by  the  railroad  applicant  to  finance  the 
purchase  or  lease  of  new  equipment.  This 
rate  would  represent  the  carrier’s  currMit 
costs  and  would  vary  among  railroads  in 
accordance  with  their  standing  in  the  fi¬ 
nancial  community  and  other  factors. 
’The  current  cost  of  capital  on  equip¬ 
ment,  having  been  so  determined,  would 
be  applied  to  the  net  depreciated  value 
of  the  equipment  fleet  owned  by  the  rail¬ 
road.  The  Act  is  not  interpreted  to  mean 
that  branch  line  traffic  should  be  costed 
using  new  freight  cars  and  locomotives 
exclusively.  The  method  proposed  for  in¬ 
clusion  in  the  standards  does  recognize 
new  equipment  to  the  extent  that  it  ex¬ 
ists  in  the  current  equipment  fleet. 

Management  fee. — Unlike  the  regional 
standards,  the  proposed  rules  make  no 
provision  for  a  management  fee.  ITie 
management  fee  was  included  in  the  re¬ 
gional  subsidy  program  to  provide  for  the 
•  unusual  situation  wherein  a  carrier 
would  be  designated  to  operate  a  line 
owned  by  a  bankrupt  carrier,  which  after 
conveyance  of  its  properties  to  ConRail, 
v/ould  no  longer  be  able  to  provide  service 
over  the  subsidized  line.  The  manage¬ 
ment  fee  was  designed  to  provide  com¬ 
pensation  to  the  designated  operator.  In 
the  national  program  it  is  expected  that 
the  operating  carrier  and  the  carrier 
owning  the  line  will  be  the  same.  Conse¬ 
quently,  no  management  fee  will  be 
necessary  because  the  carrier  will  be 
receiving  a  return  on  the  value  of  its 
property. 

All  persons  are  invited  to  file  state¬ 
ments  of  their  views  on  the  proposed 
standards  In  Su))part  D  or  to  propose  al¬ 
ternate  standards. 

Additional  Matters 

Section  la (4)  requires  the  Commission 
to  include  in  each  certificate  authorizing 
abandonment  or  discontinuance  of  serv¬ 
ice  provisions  for  the  protection  of  the 
interests  of  employees.  Such  protection 
must  be  at  least  as  beneflcial  as  com¬ 
parable  provisions  under  section  5(2)  (f) 
of  the  Act  and  imder  section  405  of  the 
Rail  Passenger  Service  Act  (45  U.S.C. 
565).  While  the  proposed  regulatimis 
note  that  such  protection  will  be  pro¬ 
vided  for  employees  affected  by  each 


abandonment  or  discontinuance,  no  at¬ 
tempt  is  made  to  quantify  the  protection 
to  be  imposed. 

In  the  past  conditions  protective  of  the 
interests  of  employees  have  been  devel¬ 
oped  in  the  context  of  individual  aban¬ 
donment  proceedings;  see,  for  example, 
“Chicago,  B.  &  Q.  R.  Co.,  Abandonment,” 
257  I.C.C.  700  (1944).  It  Is  the  prelimi¬ 
nary  view  of  the  Commission  that  the 
employee  protective  conditions  previ¬ 
ously  imposed  in  abandonment  certifi¬ 
cates  may  require  some  revision  to  con¬ 
form  with  the  language  and  intent  of 
section  la (4).  The  Commission  further 
believes  that  development  of  revised  pro¬ 
visions  for  the  protection  of  employee  In¬ 
terests  might  more  successfully  be  under¬ 
taken  ii>  a  general  proceeding,  such  as 
this,  to  allow  participation  of  all  inter¬ 
ested  parties.  As  a  consequence,  public 
comment  is  requested  on  (1)  whether  it 
is  appropriate  and  desirable  to  develop 
new  conditions  for  the  protection  of  em¬ 
ployee  interests  in  this  rulemaking  pro¬ 
ceeding,  or  if  time  requires  in  a  separate 
but  similar  proceeding  and  (2)  suggested 
content  and  form  of  provisions  for  pro¬ 
tection  of  the  interests  of  employee  con¬ 
sistent  with  section  la (4)  of  the  Act. 

The  regulations  proposed  in  the  new 
Part  1121  are  intended  to  replace  in  full 
the  present  regulations  governing  aban¬ 
donment  and  discontinuance  of  service, 
including  the  present  $1121.23  of  Sub¬ 
part  B,  the  so-called  34  Carload  Rule.  In 
place  of  the  special  procedural  rules  of 
Subparts  B  and  C  of  the  present  regula¬ 
tions,  the  proposed  rules  provide  in 
§  1121.33  for  a  summary  form  of  appli¬ 
cation  where  no  substantial  or  material 
opposition  to  a  proposed  abandonment 
or  discontinuance  is  expected. 

The  rebuttable  presumption  of  the  34 
Carload  Rule  is  not  incorporated  in  -the 
proposed  regulations  as  a  special  pro¬ 
cedural  or  substantive  factor  in  aban¬ 
donment  or  discontinuance  proceedings. 
However,  the  Commission  does  antici¬ 
pate  that  the  concept  of  34  carloads  of 
freight  per  mile  per  year  will  continue  to 
be  used  as  one  evidentiary  benchmark 
in  the  Commission’s  evaluation  of  aban¬ 
donment  and  discontinuance  applica¬ 
tions.  Public  comment  is  sought  on  this 
revised  but  continued  use  of  the  34  Car¬ 
load  Rule. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  any  or  all  aspects  of 
the  pror>osed  regulations  or  to  propose 
different  approaches  or  regulations. 
Statements  should  be  submitted  in  writ¬ 
ing  to  the  Commission,  and  a  copy  should 
be  served  on  all  persons  on  the  service 
list  to  be  compil^  by  the  Commission. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations  as 
shown  below. 

It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby,  instituted  to  revise  Part  1121 
of  Subchapter  B  of  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations  to 
bring  that  Part  into  conformity  with 
section  la  of  the  Interstate  Commerce 
Act,  49  U.S.C.  la,  as  amended  by  sections 
802  and  809  of  the  Railroad  Revitaliza- 
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tion  and  Regulatory  Reform  Act  of  1976, 
Pub.  L.  94-210,  90  Stat.  31; 

It  is  further  ordered,  Tliat  all  comimm 
carriers  by  railroad  subject  to  Part  I  of 
the  Interstate  Commerce  Act  be,  and 
they  are  hereby,  made  respondents  In 
this  proceeding. 

It  is  further  ordered.  That  any  inter¬ 
ested  person  may  paiticlpate  in  this 
proceeding  by  submitting  an  initial  and/ 
or  reply  statement  of  views,  arguments, 
or  oilier  comments  regarding  the  pro¬ 
posed  regulations;  that  any  person  in¬ 
tending  to  participate  in  this  proceeding 
shall,  on  or  before  August  9.  1976,  notify 
the  Commission  of  his  or  her  intention 
to  participate  by  filing  an  original  and 
one  copy  of  a  written  notice  of  intent  to 
particip>ate  with  the  Oflflce  of  Proceed¬ 
ings,  Room  5349,  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423; 
that  because  the  Commission  desires  (a) 
to  conserve  time,  (b)  to  avoid  unneces¬ 
sary  expense,  and  (c)  to  limit  the  service 
of  statements  in  this  proceeding  to  per¬ 
sons  who  intend  actively  to  participate, 
each  notice  of  intent  to  participate  shall 
Include  a  detailed  statement  of  (1) 
whether  the  person’s  interest  extends 
merely  to  receiving  Commission  releases 
in  this  proceeding;  (2)  whetiier  the  per¬ 
son  wishes  to  participate  by  filing  and 
receiving  initial  and/or  reply  state¬ 
ments;  (3)  whether,  if  the  person  Intends 
to  participate  as  described  in  "(2)”,  the 
person’s  Interests  can  be  consolidated 
with  those  of  other  persons  through  joint 
statements;  and  (4)  any  other  pertinent 
Information  to  aid  in  limiting  the  service 
list  to  be  Issued  in  this  proceeding. 

It  is  further  ordered.  That  the  Com¬ 
mission  will  prepare  and  make  avail¬ 
able  to  all  persons  submitting  notices  of 
Intent  to  participate  a  service  list  which 
will  contain  the  names  and  addresses  of 
all  persons  participating  in  this  proceed¬ 
ing;  that  an  original  and  19  copies  of 
each  statement  shall  be  filed  with  the 
Commission;  that  a  copy  of  each  state¬ 
ment  shall  be  served  upon  each  person 
on  the  service  list;  that  initial  statements 
shall  be  filed  with  the  Commission  and 
served  on  each  person  on  the  service  list 
on  or  before  l^ptember  8,  1976;  that 
reply  statements  shall  be  filed  with  the 
Commission  and  served  on  each  person 
on  the  service  list  on  or  before  Septem¬ 
ber  28,  1976;  and  that  no  oral  hearing 
is  contemplated  at  this  time. 

It  is  further  ordered.  That  a  copy  of 
this  notice  and  order  be  served  on  each 
respondent,  on  the  governors  and  public 
service  commissions  of  each  State,  on 
the  United  States  Department  of  Trans¬ 
portation,  and  on  the  United  States  De¬ 
partment  of  Labor:  that  a  copy  be  de¬ 
posited  in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423,  for  public  inspection; 
and  that  the  statutory  notice  of  the  in¬ 
stitution  of  this  proceeding  be  given  to 
the  general  public  by  delivery  of  a  copy 
thereof  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

This  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  tlie  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 


Because  of  the  statutory  delegations  of 
authority  discussed  in  the  accampanylng 
notice,  this  proceeding  is  instituted  under 
the  joint  authority  of  the  Interstate 
Commerce  Commission  and  its  Rail 
Services  Planning  Office,  Alan  M.  Fltz- 
water.  Director. 

(90  stat.  127,  49  U.8.C.  la;  90  Stat.  69,  (45 
U.8.C.  715(e)(1)(B).)) 

By  the  Commission, 

Robert  L.  Oswald, 
Secretary. 
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Adthoritt:  Sec.  206(e)(1)(B),  Regional 
Rail  Reorganization  Act  of  1973,  Pub.  L.  93- 
236,  87  Stat.  985,  994,  as  amended  by  sec.  309, 
Railroad  Revitalization  and  Regulat<»7  Re- 
frMrm  Act  of  1976,  Pub.  L.  94-210,  90  Stat.  31, 
57:  and  Sec.  la.  Interstate  Commerce  Act, 
as  amended  by  secs.  801,  802,  809,  RRRRA 
Act  of  1976,  90  Stat.  127, 

Subpart  A — General 
§1121.10  Purpose  and  scope. 

la)  Section  1(18),  as  amended,  gov¬ 
erns  only  extension,  construction,  and 
acquisition  of  lines  of  railroad  by  com¬ 
mon  carriers  by  railroad.  RegiUations 
under  that  section  can  be  found  at  Part 
1120  of  this  chapter.  Section  la,  as 
amended,  governs  abandonments  of  and 
discontinuance  of  operations  over  rail 
lines  by  common  carriers  by  railroad. 
Section  la  provides  that  no  line  of  rail¬ 
road  shall  be  abandoned  and  no  rail 
service  discontinued  unless  the  Com¬ 


mission  shall  have  Issued  a  certificate  of 
public  convenience  and  necessity  au- 
thinlzing  such  abandonment  or  discon¬ 
tinuance. 

(b)  This  Part  1121  contains  regula¬ 
tions  governing  abandonment  of  and  dis¬ 
continuance  of  service  over  rail  lines. 
This  Part  1121  also  sets  forth  procedures 
for  providing  financial  assistance  to  as- 
siue  continued  rail  freight  service  and 
for  acquisition  of  rail  lines  for  alterna¬ 
tive  public  use.  Subpart  A  of  this  part 
contains  a  statement  of  piupose  and 
scope  of  the  regulations  and  definitions. 
Subpart  B  of  this  part  requires  each  com¬ 
mon  carrier  by  raUroad  subject  to  Part 
I  of  the  Act  to  file  a  full  and  ccanplete 
diagram  of  the  transportation  system 
operated,  directly  or  indirectly,  by  such 
carrier.  The  diagram  shall  be  accom¬ 
panied  by  a  detail  description  of  the  car¬ 
rier’s  lines  of  railroad. 

Subpart  C  of  this  part  specifies  the 
notice,  filing,  and  processing  require¬ 
ments  for  abandonment  or  discontinu¬ 
ance  applications,  offers  of  financial  as¬ 
sistance,  and  offers  of  acquisition  for 
public  use.  Subpart  D  of  this  part 
establishes  standards  for  use  in  evalua¬ 
tion  of  abandonment  and  discontinuance 
applications  and  for  determination  of 
rail  freight  service  continuation  as¬ 
sistance. 

§  1121.11  DefiniUmis. 

Unless  otherwif«  required  by  context, 
the  following  definitions  apply  in  this 
part: 

(a)  “Account”  means  an  account  in 
the  Commission’s  Uniform  Syst«n  of  Ac- 
coimts  for  Railroad  Compmiies  (49  CFR 
Part  1201). 

(b)  “Act”  means  the  Interstate  Com¬ 
merce  Act  (49  UB.C.  1  et  seq.)  as 
amended  by  sections  801,  802,  and  809  of 
the  Railroad  Revitalization  and  Regula¬ 
tory  Reform  Act  of  1976  (Pub.  L.  94-210 
(90  Stat.  31)). 

(c)  “Base  year”  means  the  calendar 
year  Immediately  preceding  the  year  in 
which  the  abandonment  or  discontinu¬ 
ance  appllcatl<m  is  filed  with  the  Ccan- 
mlsslon  or  any  later  12-month  period  for 
which  data  has  been  collected  at  the 
branch  level  as  prescribed  in  §  1121.- 
40(b). 

(d)  “Branch”  means  a  segment  of  line 
for  which  an  application  for  a  certificate 
of  abandonment  or  discontinuance,  pur¬ 
suant  to  section  la  of  the  Act,  has  been 
submitted. 

(e)  “Carrier”  means  a  railroad  com¬ 
pany  or  the  trustee  or  trustees  of  a  rail¬ 
road  company  subject  to  regulation  un¬ 
der  Part  I  of  the  Act. 

(f)  “Commission”  means  the  Inter¬ 
state  Commerce  Commission. 

(g)  “Designated  State”  agency  means 
the  instrumentality  created  by  a  State  to 
administer  or  coordinate  its  State  rail 
plan  as  required  by  section  5(j)  (2)  of  the 
Department  of  ’Transportation  Act  (49 
U.S.C.  1654),  added  by  section  803  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (Pub.  L.  94-210  (90 
Stat.  31)). 

(h)  “Form  R-1”  means  the  railroad’s 
annual  report  filed  with  the  Commission 
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in  accordance  with  the  requirements  of 
Section  20  of  the  Act. 

(i)  “Offeror”  means  a  shipper,  a  State, 
the  United  States,  a  local  or  regional 
transportation  authority,  or  any  respon¬ 
sible  person  offering  rail  service  continu¬ 
ation  assistance  under  section  la(6)  (a) 
of  the  Act. 

(j)  “Office”  means  the  Rail  Services 
Planning  Office  established  by  Section 
205  of  the  Regional  Rail  Reorganizaticoi 
Act  of  1973  (45  U.S.C.  715),  sis  amended. 

(k)  “Rail  Act”  means  the  Railrosid  Re¬ 
vitalization  and  Regulatory  Reform  Act 
of  1976,  Pub.  L.  94-210  (90  Stat.  31). 

(l)  “Rail  Form  A”  means  the  Com¬ 
mission’s  Formula  for  Use  in  Determin¬ 
ing  Rail  Freight  Service  Costs,  State¬ 
ment  lFl-73. 

(m)  “Significant  User”  means  any 
shipper  which,  during  the  twelve-month 
period  preceding  the  month  the  aban¬ 
donment  or  discontinuance  is  filed,  origi¬ 
nated  and/or  received  either  (1)  ten  per¬ 
cent  or  more  of  the  carloads  or  (2)  fifty 
or  more  carloads  on  the  line  proposed  for 
abandonment  or  discontinuance. 

(n)  “Subsidy  year”  means  any  twelve- 
month  period  for  which  a  subsidy  agree¬ 
ment  has  been  negotiated  and  is  in  oper¬ 
ation. 

Subpart  B — System  Diagram 
§1121.20  System  diagram  map. 

(a)  Each  carrier  shall  prepare  a  dia¬ 
gram  of  its  rail  system  on  a  map.  desig¬ 
nating  all  lines  in  its  system  by  the  cate¬ 
gories  established  in  paragraph  (b)  of 
this  section. 

(b)  All  lines  in  each  carrier's  rail  sys¬ 
tem  shall  be  separated  into  the  follow¬ 
ing  categories: 

(1)  All  lines  or  portions  of  lines  which 
the  carrier  believes  to  be  potentially  sub¬ 
ject  to  abandonment  because  the  carrier 
anticipates  an  abandonment  or  discon- 
tiniiance  application  will  be  filed  within 
the  3 -year  period  following  the  date  upon 
which  the  diagram,  or  any  amended  dia¬ 
gram,  is  filed  with  the  Commission; 

(2)  All  lines  or  portions  of  lines  which 
may  become  potentially  subject  to  aban¬ 
donment  because,  in  the  carrier’s  best 
judgment,  the  cost  of  performing  rail 
service  exceeded  the  revenues  from  per¬ 
formance  of  that  service  by  20  p>ercent 
or  more  during  each  of  the  two  most  re¬ 
cent  12-month  accounting  periods  pre¬ 
ceding  the  date  upon  which  the  diagram, 
or  any  amended  diagram,  is  filed  with 
the  Commission  but  for  which  the  car¬ 
rier  does  not  anticipate  an  abandonment 
or  discontinuance  application  will  be 
filed: 

(3)  All  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinu¬ 
ance  application  is  pending  before  the 
Commission  on  the  date  upon  which  the 
diagram,  or  any  amended  diagram,  is 
filed  with  the  Commission; 

(4)  All  lines  or  portions  of  lines  which 
are  being  operated  under  the  rail  service 
continuation  provisions  of  section  la  (6) 

(a)  of  the  Act  or  of  section  304(c)  (2)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended,  on  the  date  upon  which 


the  diagram,  or  any  amended  diagram,  is 
filed  with  the  Commission:  and 

(5)  All  other  lines  or  portlmis  of  lines 
which  the  carrier  owns,  operates,  or  Is 
authorized  to  operate  pursuant  to  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  or  any  other  legal  authority. 

(c)  The  system  diagram  map  shall  be 
color-coded  to  show  the  5  categories  of 
lines  as  follows: 

(1)  Red  shall  designate  those  lines 
which  are  ix)tentiaUy  subject  to  aban¬ 
donment  because  the  carrier  anticipates 
an  abandonment  or  discontinuance  ap¬ 
plication  will  be  filed  within  3  years; 

(2)  (jireen  shall  designate  those  lines 
w’hich  may  become  potentially  subject 
to  abandonment  because  the  carrier  has 
determined  that  the  cost  of  the  operation 
exceeds  the  revenues  therefrom  by  20 
percent  or  more  but  for  which  the  filing 
of  an  application  for  abandonment  or 
discontinuance  is  not  anticipated; 

(3)  Yellow  shall  designate  those  lines 
for  which  an  abandonment  or  discon¬ 
tinuance  application  is  pending; 

(4)  Brown  shall  designate  those  lines 
which  are  being  operated  under  applica¬ 
ble  rail  service  continuation  provisions; 
and 

(5)  Dark  blue  shall  designate  all  other 
lines  owned  or  operated  by  the  carrier. 

(d)  The  system  diagram  map  shall  also 
show  the  5  categories  of  lines  in  a  man¬ 
ner  which  clearly  identifies  each  category 
of  line  when  the  map  is  reproduced  in 
black  and  white. 

(e)  The  system  diagram  map  shall  also 
identify,  and  shall  be  drawn  to  a  scale 
sufficient  to  depict  clearly,  the  location 
of: 

(1)  All  State  boimdary  lines; 

(2)  Boundaries  of  every  county  in 
which  a  rail  line  owned  or  operated  by 
the  carrier  and  listed  in  category  1 
(§  1121.20(b)(1))  is  located; 

(3)  Every  Standard  Metropolitan 
Statistical  Area  (SMSA)  any  portion  of 
which  is  located  within  5  air  miles  of  a 
rail  line  owned  or  operated  by  the  car¬ 
rier;  and 

(4)  Every  city  outside  an  SMSA  which 
has  a  population  of  5,000  or  more  persons 
(according  to  the  latest  published  United 
States  census  reports)  and  of  which  any 
portion  is  located  within  5  air  miles  of  a 
rail  line  owned  or  operated  by  the  carrier. 
A  series  of  interrelated  maps  may  be 
utilized  where  the  system  serves  a  very 
large  or  congested  area.  An  explanation 
of  the  interrelationship  must  be  fum- 
nished. 

§  1121.21  Description  of  lines  to  accom¬ 
pany  the  system  diagram  map. 

Each  carrier  shall  list  and  describe, 
separately  by  category  and  within  each 
category  by  State,  all  lines  or  portions  of 
lines  identified  on  its  system  diagram 
map  as  falling  within  cat^ory  1  (§  1121.- 
20(b)(1))  as  follows: 

(a)  Carrier’s  designation  for  each  line 
(for  example  the  Zanesville  Secondary 
Track) ; 

(b)  State  or  States  in  which  each  line 
is  located; 


(c)  County  or  counties  in  which  each 
line  is  located; 

(d)  Mileposts  delineating  each  line  or 
portion  of  line;  and 

(e)  Agency  or  terminal  stations  located 
on  each  line  or  portion  of  line  with  mile- 
ix>st  designations. 

§1121.22  Filing  and  publication. 

(a)  Each  carrier  shall  file  with  the 
Commission  6  copies  of  its  color-coded 
system  diagram  map  and  of  the  accom¬ 
panying  line  descriptions.  The  system 
diagram  map  and  descriptions  shall  be 
filed  w’ithin  180  days  after  the  effective 
date  of  these  regulations. 

(b)  The  color-coded  system  diagram 
map  and  accompanying  line  descriptions 
shall  be  served  upon  the  Governor  and 
the  Public  Service  Commission  or  similar 
State  agency  responsible  for  the  eco¬ 
nomic  regulation  of  rail  transportation 
of  each  State  within  which  the  carrier 
operates  or  owns  a  line  of  railroad. 

(c)  The  carrier  shall  publish  a  black 
and  white  version  of  the  system  diagram 
map  and  the  accompanying  line  descrip¬ 
tions  in  a  newspaper  or  newspapers  with 
state-wide  circulation  in  each  State 
within  which  the  carrier  owns  or  oper¬ 
ates  a  line  of  railroad  and  shall  post  a 
black  and  white  or  color-coded  version 
of  the  system  diagram  map  in  each 
agency  station  and  terminal  located  on 
a  line  of  railroad  owned  or  operated  by 
the  carrier. 

(d)  Each  carrier  shall  file  with  the 
Commission  an  affidavit  of  service,  pub¬ 
lication,  and  posting  stating  the  dates 
each  was  accomplished.  A  copy  of  each 
newspaper  notice  published  shall  be  at¬ 
tached  to  the  affidavit.  The  effective 
date  of  the  filing  of  the  system  diagram 
map  as  required  in  paragraph  (a)  of  this 
section  shall  be  deemed  to  be  the  date 
upon  which  the  Commission  receives  the 
affidavit  required  in  this  paragraph. 

§  1121.23  Amendment  of  the  system 
diagram  map. 

(a)  Each  carrier  shall  be  responsible 
for  maintaining  the  continuing  accuracy 
of  its  system  diagram  map  and  the  ac¬ 
companying  line  descriptions.  Amend¬ 
ments  may  be  filed  at  any  time  and  will 
be  subject  to  all  filing,  publication,  and 
posting  requirements  of  §  1121.22. 

(b)  Each  carrier  shall  file  with  the 
Commission,  at  the  time  it  files  its  an¬ 
nual  report  required  by  Part  1241  of  this 
title: 

(1)  An  amended  and  updated  color- 
coded  system  diagram  map  and  line  de¬ 
scriptions  which  shall  be  subject  to  the 
filing,  publication,  and  posting  require¬ 
ments  of  §  1121.22;  or 

(2)  A  verified  statement  by  a  respon¬ 
sible  officer  that  no  change  has  occurred 
in  the  categories  of  lines  shown  on  its 
most  recently  filed  system  diagram  map 
and  accompanying  descriptions. 

(c)  Under  section  la(5)  (b)  of  the  Act, 
the  Commission  is  precluded  from  issu¬ 
ing  a  certificate  of  abandonment  or  dis¬ 
continuance  if  the  abandonment  or  dis¬ 
continuance  application  is  opposed  by  a 
significant  user,  a  State,  or  a  political 
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subdivision  of  a  State  unless  the  line 
Involved  is  designated  on  the  system  dia¬ 
gram  map  as  a  line  in  category  1  ( §  1 121.- 
20(b)(1) — potentially  subject  to  aban¬ 
donment  for  which  the  carrier  antici¬ 
pates  an  abandonment  or  discontinuance 
application  will  be  filed  within  3  years  > 
for  at  least  4  months  prior  to  the  filing 
of  such  application.  The  4-month  mini¬ 
mum  notice  period  of  section  la(5)  (b) 
will  be  deemed  to  have  commenced  only 
for  a  line  or  portion  of  a  line  which  is 
designated  on  the  carrier’s  system  dia¬ 
gram  map  as  a  line  in  category  1. 

§  1 121. 24  Ilcsorvalioii  of  juriMlivtioii. 

Section  la(5)  (a)  of  the  Act  authorizes 
tlie  Commission,  at  its  discretion,  to 
provide  for  designation  of  lines  as  “po¬ 
tentially  subject  to  abandonment”  under 
standards  which  vary  by  region  of  the 
Nation,  by  railroad,  or  by  group  of  rail¬ 
roads.  The  Commission  expressly  re- 
.serves  the  right  to  adopt  such  varying 
standards  in  the  future. 

Subpart  C— Procedures  Governing  Notice. 

Applications,  Financial  Assistance,  and 

Acquisition  for  Public  Use 

§  1121.30  Notice  of  intent  to  abniHloii 
line  or  discontinue  service. 

(a)  The  applicant  shall  give  notice  of 
its  intent  to  file  an  abandonment  or  dis¬ 
continuance  application  by  (1)  serving 
notice  on  the  Commission,  on  those  ship¬ 
pers  who  have  made  significant  use  (as 
defined  in  §  1121. ll(m)  of  the  line  pro¬ 
posed  to  be  abandoned  or  discontinued, 
and  on  the  Governor  (by  certified  mail) , 
Public  Service  Commission  (or  equiva¬ 
lent  agency) ,  and  the  designated  State 
Agency  of  each  State  In  which  all  or  part 
of  the  line  of  railroad  sought  to  be  aban¬ 
doned  or  over  which  service  is  proposed 
to  be  discontinued  is  situated,  (2)  post¬ 
ing  the  notice  in  a  conspicuous  place  at 
each  agency  station  and  terminal  on  the 
line  proposed  to  be  abandoned  or  dis¬ 
continued  (if  there  is  no  agency  station 
on  the  line,  the  notice  shall  be  posted  at 
any  agency  station  through  which  busi¬ 
ness  for  the  line  is  received  or  for¬ 
warded)  ,  and  (3)  publishing  the  notice 
at  least  once  during  each  of  three  con¬ 
secutive  weeks  in  a  newspaper  of  general 
circulation  in  each  coimty  in  which  any 
part  of  the  line  of  railroad  proposed  to 
be  abandoned  or  discontinued  is  situated. 

(b)  The  posting  and  publication  re¬ 
quirements  of  paragraph  (a)  of  this  sec¬ 
tion  must  be  completed  within  the  thirty- 
day  period  prior  to  the  actual  filing  of 
the  application.  Service  must  be  com¬ 
pleted  at  least  fifteen  days  prior  to  the 
actual  filing  date. 

§  1121.31  Form  of  notice. 

The  notice  of  intent  to  abandon  or  to 
discontinue  service  shall  be  In  the  follow¬ 
ing  form; 

NoncB  OF  Intent  to  Abandon  or  to 
Discontinue  Service 

(Name  of  applicant)  hereby  gives  notice 
that  on  or  about  (insert  date  application 
wiU  be  filed  with  the  Oommisslon)  it  intends 
to  file  with  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C..  20428,  an  applica¬ 


tion  for  a  certificate  of  public  convenience 
and  necessity  permitting  the  abandonment 
of  (the  discontinuance  of  service  on)  a  line 


of  railroad  known  as _ extending 

from  railroad  milepost _ near  (station 


name)  to  (the  end  of  line  or  rail  milepost) 

near  (station  name),  a  distance  of _ 

miles,  in _ County(les),  State(s). 

The  line  for  which  the  abandonment  (or  dis¬ 
continuance)  application  will  be  filed  in¬ 
cludes  the  stations  of  (list  all  stations  on 
the  line  in  order  of  milepost  number,  indi¬ 
cating  milepost  location). 

The  reason(s)  for  the  proposed  abandon¬ 
ment  (or  discontinuance)  is  (are)  - 


(explain  briefly  and  plainly  why  the  pro¬ 
posed  action  is  being  undertaken  by  the  ap¬ 
plicant)  . 

The  Interest  of  employees  will  be  protected 
by  (specify  the  appropriate  conditions). 

Any  interested  person,  in  response  to  this 
notice,  is  entitled  to  take  any  or  all  of  the 
following  actions: 

1.  Recommend  to  the  Interstate  Commerce 
Commission  that  it  should  approve,  disap¬ 
prove,  or  take  any  other  action  with  regard 
to  the  application  to  be  filed. 

2.  Pile  with  the  Interstate  Commerce  Com¬ 
mission  a  petition  requesting  that  the  ap¬ 
plication  and  proposed  abandonment  |or  dis¬ 
continuance)  be  investigated.  Such  a  petition 
may  also  contain  a  request  for  oral  hearing, 
if  desired. 

3.  Pile  with  the  Interstate  Commerce  Com¬ 
mission  written  comments  containing  state¬ 
ments  of  position  with  regard  to  any  or  all 
aspects  of  the  proposed  abandonment  (or  dis¬ 
continuance  of  service) ,  including  if  applica¬ 
ble,  notice  of  intention  to  offer  financial  as¬ 
sistance  to  assure  continued  rail  service  or 
information  with  regard  to  public  uses  for  the 
line,  other  than  rail  service. 

Petitions  to  investigate  and  written  com¬ 
ments  should  indicate  the  proceeding  desig¬ 
nation,  AB- _  (Sub-No.  _ )  and 

should  be  filed  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  no  later 
than  (Insert  the  date  45  days  after  the  date 
applicant  intends  to  file  its  application) .  A 
written  comment  (or  petition  to  investigate 
or  both)  must  be  filed  with  the  Commission 
to  become  a  party  to  this  abandonment  (or 
discontinuance)  proceeding.  A  copy  of  each 
petition  to  investigate  and  written  comment 
shall  be  served  upon  the  applicant. 

In  the  absence  of  a  petition  to  investigate 
Justifying  the  institution  of  an  investigation, 
the  Commission  may  decide  not  to  order  an 
investigation  on  its  own  motion  and  may 
grant  the  application  by  summary  procedure. 
The  Commission’s  decision  whether  or  not  to 
order  an  investigation  and  whether  or  not  to 
order  an  oral  hearing  will  be  based  primarily 
upon  the  petitions  to  investigate  and  written 
comments  received  by  it,  but  the  Commission 
may,  on  its  own  initiative,  order  an  investiga¬ 
tion  and  oral  hearing. 

Persons  desiring  further  information  con¬ 
cerning  abandonment  procedures  may  con¬ 
tact  the  Interstate  Commerce  Commission’s 
Rail  Services  Planning  Office  or  refer  to  the 
full  abandonment  and  discontinuance  reg¬ 
ulations  at  49  CFR  Part  1121.  The  name  and 
address  of  the  (Name  of  carrier)  representa¬ 
tive  to  whom  inquiries  may  be  made  are 

- -  A  copy  of  the  application  will 

be  available  for  public  inspection  on  or  after 
(insert  date  abandonment  application  is  to  be 
filed  with  the  Commission)  at  the  Commis¬ 
sion  Field  Office,  (Insert  address  and  location 
of  Field  Office  in  State  or  States  in  which  line 
proposed  to  be  abandoned  is  situated)  Mon¬ 
day  through  Fridays  from  (Insert  normal 
business  hours) . 


§  1121.32  Contents  of  application. 

Applications  for  certificates  of  public 
convenience  and  necessity  permitting  the 
abandonment  of  railroad  lines  or  the  dis¬ 
continuance  of  rail  service  shall  contain 
the  following  information: 

(a)  General. — (1)  Exact  name  of  ap¬ 
plicant. 

(2)  Whether  applicant  is  a  common 
carrier  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act. 

«3)  Whether  the  carrier  which  owns  or 
operates  the  line  of  railroad  to  be  aban¬ 
doned  or  over  which  service  is  to  be  dis¬ 
continued  is  a  part  of  any  railroad 
system. 

(4)  Relief  sought  (abandonment  of  line 
or  discontinuance  of  service). 

(5)  Proposed  effective  date  of  aban¬ 
donment  or  discontinuance. 

(6)  Detailed  map  of  the  subject  line 
on  a  sheet  not  larger  than  16x21  inches, 
preferably  8x1014  inches,  drawn  to  scale, 
and  with  the  scale  shown  thereon.  The 
map  must  show,  in  clear  relief,  the  exact 
location  of  the  rail  line  to  be  abandoned 
or  over  which  service  is  to  be  discontinued 
and  its  relation  to  other  rail  lines  in  the 
area,  highways,  water  routes,  and  popu¬ 
lation  centers. 

(7)  Reference  to  inclusion  of  the  rail 
line  to  be  abandoned  or  over  which  serv¬ 
ice  is  to  be  discontinued  on  the  can-ier’s 
system  diagram  map,  in  compliance  with 
§§  1121.20-1121.23,  and  the  date  upon 
which  such  line  was  first  listed  on  the 
system  diagram  map  as  potentially  sub¬ 
ject  to  abandonment  in  accordance  with 
§  1121.20(b)(1).  A  copy  of  the  line  de¬ 
scription  which  accompanies  the  system 
diagram  map  shall  also  be  submitted. 

(8)  Detailed  statement  of  reasons  for 
filing  application. 

(9)  Name,  title,  and  address  of  repre¬ 
sentative  of  applicant  to  whom  corre¬ 
spondence  should  be  sent. 

(b)  Condition  of  properties. — (1)  The 
present  physical  condition  of  the  line  and 
estimate  of  deferred  maintenance  and 
rehabilitation  costs  (e.g.,  number  of  ties 
that  need  replacing,  miles  of  rail  that 
need  replacing  and/or  new  ballast,  bridge 
repairs  or  replacement  needed,  and  esti¬ 
mated  labor  expenses  necessary  to  up¬ 
grade  line  to  minimum  Federal  Railroad 
Administration  Class  I  safety  standards  > . 
The  bases  for  the  estimates  shall  be 
stated  with  particularity,  and  workpapers 
shall  be  made  available  upon  request  of 
the  Commission  or  any  interested  person. 

(2)  Statement  of  whether  the  line,  or 
any  portion  of  the  line,  could  be  operated 
profitably  if  necessary  deferred  mainte¬ 
nance  and  rehabilitation  were  performed. 

(c)  Service  provided. — Description  of 
the  service  performed  on  the  line  dur¬ 
ing  each  of  the  2  calendar  years  im¬ 
mediately  preceding  the  filing  of  the  ap¬ 
plication,  for  that  part  of  the  current 
year  for  which  Information  is  available, 
and  for  the  baee  year  fas  defined  by 
8  1121.11(c)),  If  different.  Including  the 
actual: 
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(1)  Number  of  trains  operated. 

(2)  Miles  of  track  operated  (Include 
main  line  and  all  railroad-owned  sld- 
ines). 

(3)  Number  of  locomotive  units  op¬ 
erated. 

(4)  Carload  commodity  group  tonnage 
by  station. 

(5)  Overhead  or  bridge  traffic  by  car¬ 
load  commodity  group  tcxmage  (Include 
detailed  Information  on  overhead  or 
bridge  traffic  to  be  retained  by  the  car- 
riCT). 

(6)  Average  crew  size. 

(7)  Level  of  maintenance. 

(8)  Any  important  changes  in  train 
service  undertaken  in  the  2  calendar 
years  immediately  preceding  the  filing  of 
the  lujplication. 

(9)  Reasons  for  decline  in  traffic,  if 
any,  in  the  best  judgment  of  applicant. 

(d)  Revenue  and  cost  data. — (1)  Com¬ 
putation  of  the  revenues  attributable, 
avoidable  costs,  and  reasonable  return 
on  value  for  the  line  to  be  abandoned  for 
the  base  year  (as  defined  by  S  1121.11(c) ) 
in  accoidance  with  the  methodology 
prescribed  in  §  1121.41-1121.44,  as  ap¬ 
plicable,  and  submitted  in  the  form 
called  for  in  §  1121.45,  as  Exhibit  I. 

(2)  The  same  computation  shall  be 
made  for  the  two  years  imme^ately  pre¬ 
ceding  the  base  year  using  data  cc^ected 
at  the  branch  level  to  the  extent  available 
and  otherwise  allocating  system  revenues 
and  expenses  to  the  line.  Ihe  bases  for 
any  such  allocations  shall  be  stated  with 
particularity. 

(3)  The  carrier  shall  also  c(»npute  an 
“Elstlmated  Subsidy  Payment”  for  the 
base  year  in  the  form  cidled  for  in  Ex¬ 
hibit  I  and  an  alternate  payment  to  re¬ 
flect  (i)  increases  or  decreases  in  at¬ 
tributable  revenues  and  avoidable  pro¬ 
jected  for  the  subsidy  year  and  (ii)  an 
estimate,  in  reasonable  detail,  of  the 
cash  income  tax  reductions.  Federal  and 
State,  to  be  realized  in  the  subsidy  year. 
The  bases  for  the  adjustments.  e.g.,  rate 
Increase,  changes  in  traffic  level,  neces¬ 
sary  maintenance  to  comply  with  mini¬ 
mum  Federal  Railroad  Administration 
(Tlass  I  safety  standards,  shall  be  stated 
with  particularity. 

(4)  If  the  line  to  be  abandoned  or  over 
which  service  is  to  be  discontinued  is  less 
than  the  entire  mileage  owned  or  op¬ 
erated  by  the  carrier,  a  detailed  state¬ 
ment  showing  the  effect  of  the  proposed 
eibendonment  or  discontinuance  on  its 
net  railway  operating  income  for  each  of 
the  2  calendar  years  immediately  preced¬ 
ing  the  filing  of  the  application  and  for 
that  part  of  the  current  year  for  which 
information  is  available. 

(5)  If  the  line  to  be  abandoned  or  over 
which  service  is  to  be  discontinued  is 
(^>erated  as  a  part  of  a  system  tmder 
common  centred  and  managranent,  a  de¬ 
tailed  statemrat  showing  the  effect  of 
the  proposed  abandonment  or  discon¬ 
tinuance  on  the  net  railway  operating 
Income  of  the  other  individual  members 
of  the  system  for  eaedi  of  the  2  calendar 
years  immediately  preceding  the  filing  of 
the  Implication  and  for  that  part  of  the 
current  year  for  which  Information  is 
available. 


(e)  Rural  and  community  impact. — 

(1)  The  name  and  population  (source: 
latest  n.S.  Census  flgu^)  of  each  c(Hn- 
munity  in  whicdi  a  station  on  the  line  is 
located. 

(2)  Identification  of  significant  users, 
as  defined  in  §  1121.11  (m),  by  name,  ad¬ 
dress,  principal  commodity,  and  by  ton¬ 
nage  and/or  carloads  for  each  of  the  2 
calendar  years  immediately  preceding 
the  filing  of  the  abandonment  or  discon¬ 
tinuance  application  and  for  that  part 
of  the  current  year  for  which  informa¬ 
tion  is  available. 

(3)  Detailed  description  of  the  alter¬ 
nate  sources  of  transportation  (rail, 
motor,  water,  air)  available,  including 
routes  and  nature  of  operations. 

(4)  Statement  of  efforts  which  have 
been  made  to  continue  service  through 
sale  or  subsidy  of  the  line  and  the  results 
of  those  effcMiB. 

(5)  Statement  of  whether  the  proper¬ 
ties  proposed  to  be  abandoned  are  St¬ 
able  for  use  for  other  public  purposes, 
including  roads  or  highways,  other  forms 
of  mass  transportation,  conservation, 
energy  production  or  transmission,  or 
recreation. 

(f)  Environmental  impact. — The  ap¬ 
plicant  shall  submit  as  a  part  of  its 
abandonment  or  discontinuance  applica¬ 
tion  full  and  complete  information  with 
regard  to  the  environmental  Impact  of 
the  proposed  abandonment  or  discon¬ 
tinuance  in  cmnpliance  with  §  1108.12  (b) 
and  (c)  of  this  chapter.  If  certain  in¬ 
formation  required  by  the  environmental 
regulations  duplicates  wholly  or  in  part 
information  required  elsewhere  in  an 
abandonment  or  discontinuance  applica¬ 
tion,  the  environmental  Information  re¬ 
quirements  may  be  met  by  a  direct  and 
specific  reference  to  the  location  of  the 
required  information  elsewhere  in  the 
abandonment  or  discontinuance  appli¬ 
cation. 

(g)  Passenger  service. — ^If  passenger 
service  is  provided  on  the  line,  a  state¬ 
ment  of  whether  appropriate  steps  have 
been  taken  for  discontinuance  pursuant 
to  sections  13a(l)  and  (2)  of  the  Act,  as 
amended,  or  the  Rail  Passenger  Service 
Act,  as  amended. 

(h)  Financial  statements. — (1)  Car¬ 
rier’s  general  balance  sheet  as  of  the 
latest  date  available. 

(2)  Carrier’s  income  statement  for 
each  of  the  2  calendar  years  immediate 
preceding  the  filing  of  the  application 
for  abandonment  or  discontinuance  and 
for  that  portion  of  the  current  year  for 
which  information  is  available. 

(i)  The  applicant  shall  submit  such 
additional  information  to  support  Its 
application  as  the  Commission  may  re¬ 
quire. 

(j)  Verification. — The  original  appli¬ 
cation  shall  be  executed  and  verified  in 
the  form  set  forth  below  by  an  officer 
of  the  carrier  having  knowledge  of  the 
facts  and  matters  relied  upon. 

Verification 

State  of _ ss. 

Ooonty  of _ _ 

(Name  of  affiant) 

malce)i  oath  and  saya  that  he  is  the 


(Title  of  affiant) 

of  the _ 

(Name  of  applicant) 

applicant  herein;  that  he  has  been  author¬ 
ized  by  the  applicant  (or  as  appr<^rlate,  a 
coiui;)  to  verify  and  file  with  the  Interstate 
Commerce  (Commission  the  foregoing  appli¬ 
cation  In  AB- _ (Sub-No. _ ):  that 

he  has  carefully  examined  all  of  the  state¬ 
ments  In  the  application  as  well  as  the  ex¬ 
hibits  attached  thereto  and  made  a  part 
thereof;  that  he  has  knowledge  of  the  facts 
and  matters  relied  upon  In  the  application: 
and  that  all  representations  set  forth  therein 
are  true  and  correct  to  the  best  of  his  knowl¬ 
edge.  information,  and  belief. 


(Signature) 

Subscribed  and  sworn  to  before  me 


in  and  for  the  State  and  County  above 
named,  this _ day  of _ _  10 _ _ 


My  commission  expires _ 

§  1121.33  Summary  application. 

(a)  If  the  applicant  anticipates  no 
substantial  or  material  opposition  to  an 
application  for  abandonment  or  discon¬ 
tinuance,  it  may  omit  from  the  applica¬ 
tion  the  information  required  under 
§  1121.32,  except  that  required  under 
paragraphs  (a),  (d)(3),  (e),  (f),  and  (i) 
of  that  section.  All  notice  and  publica¬ 
tion  requirements  of  §S  1121.30,  1121.31, 
and  1121.34  must  be  followed  for  a  sum¬ 
mary  application. 

(b)  A  summary  application  must  con¬ 
tain  a  certification  that  applicant  is  not 
aware  of  any  substantial  and  material 
objection  to  the  application. 

(c)  If  an  investigation  Is  ordered  to  be 
conducted  (§  1121.37)  of  a  summary  ap¬ 
plication,  the  applicant  must  file  the  re¬ 
mainder  of  the  information  required  in 
a  standard  long-form  application  under 
S  1121.32  within  60  days  of  the  service 
date  of  the  Commissiem’s  order  institut¬ 
ing  the  investigation.  The  actual  date  of 
filing  of  the  application,  as  supple¬ 
mented,  for  the  purposes  of  complying 
with  all  statutory  timetables,  shall  be 
deemed  to  be  the  date  upon  which  such 
additional  complete  information  is  re¬ 
ceived  by  the  Commission. 

(d)  If  the  information  necessary  to 
complete  a  summary  apjpllcatlon  which 
has  been  made  the  subject  of  an  Investi¬ 
gation  is  not  received  by  the  Commission 
within  the  60  day  period  imder  para¬ 
graph  (c)  of  this  section,  the  siunmary 
application  may  be  dismissed  by  the 
Commission.  Such  siunmary  application 
may  not  be  refiled  prior  to  1  calendar 
year  from  the  service  date  of  the  order  of 
dismissal. 

(e)  A  check  or  money  order  payable 
to  the  Interstate  Commerce  Commission 
must  be  submitted  with  the  application 
to  cover  the  applicable  filing  fee,  which 
in  the  case  of  a  summary  application 
shall  be  25  percent  of  the  filing  fee  for 
a  standard  long-form  application.  If  a 
summary  applicatkm  is  later  supple¬ 
mented  pursuant  to  paragraph  (c)  of 
this  section,  the  remaining  75  percent  of 
the  full  filing  fee  must  be  submitted  with 
the  supplementary  materials. 
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§  1121.34  Filing  and  MTvicr  of  applica* 
lion. 

<a)  An  original  and  six  copies  of  the 
application,  typewritten  or  printed  on 
paper  approximately  SM:  x  11  Inches, 
with  1 V2  inch  left  margin,  shall  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423.  Each  copy 
shall  bear  the  date  and  signature  appear¬ 
ing  in  the  original  and  shall  be  complete 
In  Itself;  the  signature  may  be  stamped 
or  typed  and  the  notarial  seal  may  be 
omitt^  on  the  copies.  A  check  or  money 
order  payable  to  the  Interstate  Com¬ 
merce  Commission  must  also  be  submit¬ 
ted  to  cover  the  applicable  filing  fee. 

<b)  The  applicant  shall  tender  with 
Its  application  an  affidavit  attesting  to  Its 
(compliance  with  the  notice  requirement 
of  §  1121.30.  The  affidavit  shall  include 
the  dates  of  service,  posting,  and  publi¬ 
cation  of  the  notice. 

(c)  When  the  application  is  filed  with 
the  Commission,  the  applicant  shaU 
serve,  by  first  class  mall,  a  copy  on  the 
Governor,  the  Public  Service  Commis¬ 
sion  (or  equivalent  agency) ,  and  the  des¬ 
ignated  State  agency  of  each  State  in 
which  any  part  of  the  line  of  railroad 
sought  to  be  abandoned  or  discontinued 
is  situated,  on  each  Commission  field  of¬ 
fice  identified  in  the  notice,  and  on  the 
Commission’s  Rail  Services  Planning  Of¬ 
fice.  A  certificate  of  service  shall  be 
promptly  filed  with  the  Commission. 

(d)  Upon  receipt  of  a  copy  of  a  peti¬ 
tion  for  investigation  or  written  comment 
with  regard  to  an  application  for  aban¬ 
donment  or  discontinuance,  applicant 
shall  promptly  serve,  by  first  class  mall, 
upon  the  person  filing  the  petition  for 
investigation  or  written  comment  a  copy 
of  its  application.  A  certificate  of  service 
shall  promptly  be  filed  with  the  Com¬ 
mission. 

(e) (1)  The  Commission  reserves  the 
right  to  reject  any  abandonment  or  dis¬ 
continuance  application  which  does  not 
conform  to  the  regulations  in  this  Sub¬ 
part  C  regarding  notice,  form,  and  eon- 
tent  or  which  applies  to  a  line  which  has 
not  properly  been  published  on  the  car¬ 
rier’s  system  diagram  map  in  conform¬ 
ance  with  the  regulations  of  Subpart  B 
of  this  part. 

(2)  Upon  the  filing  of  an  abandonment 
or  discontinuance  application,  the  Com¬ 
mission  will  review  the  application  and 
determine  whether  it  conforms  with  all 
applicable  regulations.  If  the  appHcatlon 
is  incomplete  or  its  filing  otherwise  de¬ 
fective,  toe  Commission  may  reject  the 
application  by  order  (which  order  will 
be  administratively  final)  within  20  days 
from  toe  date  of  filing  of  the  application. 

(3)  A  revised  application  may  be  sub¬ 
mitted,  and  the  Commission  will  deter¬ 
mine  whether  the  resubmitted  applica¬ 
tion  conforms  with  all  prescribed  regula¬ 
tions.  A  properly  revised  application  sub¬ 
mitted  within  60  days  of  the  order  re¬ 
jecting  toe  incomplete  or  Improper  ap¬ 
plication  need  not  be  subjected  to  new 
notice  and  publication  under  §  1121.30, 
unless  the  defect  causing  toe  rejection 
was  in  the  notice  and/or  publication.  A 


revised  application  submitted  after  such 
60-day  period  must  be  newly  published 
and  noticed. 

(4)  ’The  resubmission  of  an  abandon¬ 
ment  or  discontinuance  application  shall 
be  considered  a  de  novo  filing  for  toe 
purposes  of  computation  of  the  time  pe¬ 
riods  prescribed  in  section  la  of  the  Act. 
Provided,  That  a  resubmitted  application 
is  deemed  complete  and  proper. 

§  1121.35  Fodertil  KofiiMcr  iiiililicalion. 

The  Commission  will  promptly  publish 
in  the  Federal  Register  a  notice  of  the 
filing  of  an  abandonment  or  di.scontinu- 
ance  application. 

§  I  1 21. .36  ParticipuliMii  in  al>and«tiini<-nt 
or  (lixcontiniianco  |ir<M'4‘4‘ding«i. 

(a)  Interested  persons  may  become 
parties  to  an  abandonment  or  discontin¬ 
uance  proceeding  by  filing  with  the  Com- 
mi.ssion  one  or  both  of  toe  following: 

(1)  Petition  for  investigation  which 
shall,  at  minimum,  contain: 

(1)  Exact  name  and  address  of  i>etl- 
tioner; 

(li)  Brief  statement  of  petitioner’s  in¬ 
terest  in  toe  abandonment  or  dlsc<totin- 
uance  proceeding; 

<iii)  Special  reason  (s)  for  requesting 
the  institution  of  an  investigation,  with 
allegations  of  fact  supported  by  an  af¬ 
fidavit  of  personal  knowledge  of  the 
facts;  and 

(iv)  Request  for  oral  hearing  and  rea¬ 
sons  therefor,  if  desired. 

Upon  receipt  of  a  petition  to  investigate, 
the  Commission  shall  order  the  institu¬ 
tion  of  an  investigation.  Those  parties 
filing  petitions  to  investigate  should  be 
prepared  to  participate  actively  in  either 
oral  hearings  or  via  the  submission  of 
verified  statements  under  toe  modified 
procedure  as  shall  thereafter  be  insti¬ 
tuted. 

(2)  Written  comments  which  shall,  at 
minimum,  contain: 

(i)  Exact  name  and  addre.ss  of  corn- 
mentor; 

<ii)  Brief  statement  of  commen tor’s 
interest  in  the  abandonment  or  discon¬ 
tinuance  proceeding; 

(iii)  Commen  tor’s  recommendations 
to  the  Commission  with  regard  to  ap¬ 
proval,  disapproval,  or  other  specified  ac¬ 
tion  on  the  abandonment  or  discontinu¬ 
ance  application; 

(iv)  Specific  statement  of  position  and 
summary  of  commentor’s  evidence  with 
regard  to: 

(A)  Intent  to  offer  financial  assist¬ 
ance: 

(B)  Environmental  Impact; 

(C)  Impact  on  rural  and  community 
development; 

(D)  Suitability  of  the  properties  for 
other  public  purposes;  and 

(E)  Recommended  provisions  for  pro¬ 
tection  of  the  interests  of  employees. 

(b)  Employee  or  employee  representa¬ 
tive  participation. — (1)  In  each  aban¬ 
donment  or  discontinuance  proceeding 
in  which  toe  application  is  granted,  wrlth 
or  without  an  investigation,  employee 
protective  conditions  at  least  as  bene¬ 
ficial  to  the  interests  of  employees  as 


provisions  established  pursuant  to  sec¬ 
tion  5(2)  (f)  of  toe  Act  and  pursuant  to 
section  405  of  the  Rail  Passenger  Serv¬ 
ice  Act  shall  be  imposed; 

(2)  Employees  or  their  representatives 
need  not  file  petitions  for  investigation 
to  assure  the  imposition  in  each  proceed¬ 
ing  of  toe  statutory  provisions  for  toe 
protection  of  interests  of  employees;  and 

(3)  Employees  or  their  representatives 
may  state  their  positions  on  every  aspect 
of  an  abandonment  or  discontinuance 
proceeding  by  filing  written  comments. 

(c)  Filina  and  service  of  petitions  for 
investigation  and  varitten  comments. — 
(1)  Petitions  for  investigation  and  writ¬ 
ten  comments  shall  be  filed  with  the 
Commission  within  45  days  of  the  filing 
with  the  Commission  of  an  abandon¬ 
ment  or  discontinuance  application. 

(1)  The  proposed  date  of  filing  of  an 
abandonment  or  discontinuance  appli¬ 
cation  shall  be  included  in  toe  Notice  of 
Intent  required  in  §  1121.30-31. 

(ii)  The  actual  date  of  filing  of  an 
abandonment  or  discontinuance  applica¬ 
tion  shall  be  included  in  toe  Commis¬ 
sion’s  Federal  Register  notice  of  the  fil¬ 
ing  of  toe  application  as  required  in 
§  1121.34. 

(2)  An  original  and  2  copies  of  each 
petition  for  investigation  and  each  writ¬ 
ten  comment  shall  be  filed  with  the  Com¬ 
mission. 

(3)  A  copy  of  each  petition  for  investi¬ 
gation  anil  each  written  comment  shall 
also  be  served  on  applicant  at  toe  time 
of  filing  with  toe  Commission.  A  certifi¬ 
cate  of  service  shall  be  promptly  filed 
with  toe  Commission. 

§  1121.37  Commifision  determination 
and  certification  under  section  la (3) 
of  the  Act. 

(a)  Order  causing  an  investigation  to 
he  instituted  and  conducted. — (1)  Upon 
receipt  of  a  petition  to  investigate  the 
Commisslim  shall  issue  an  order  insti¬ 
tuting  an  investigation  of  an  abandon¬ 
ment  of  discontinuance  application. 

(2)  If  no  petition  to  investigate  is  filed 
with  toe  Commission  imder  S  1121.36,  toe 
Commission  may,  on  its  own  initiative, 
order  that  an  investigation  be  conducted. 

(3)  A  copy  of  toe  order  instituting  an 
Investigation  of  an  abandonment  or  dis¬ 
continuance  application  shall  be  served 
by  toe  Commission  on  toe  carrier  which 
owns  or  operates  toe  line  of  railroad  in¬ 
volved  or  its  representative  not  later 
than  55  days  after  date  upon  which  toe 
application  was  filed  writh  toe  Commis¬ 
sion.  Copies  of  such  order  shall  also  be 
mailed,  by  first  class  mail,  by  toe  Com¬ 
mission  to  all  parties  which  filed  peti¬ 
tions  for  investigation  and/or  written 
comments  and  to  all  persons  upon  which 
copies  of  toe  application  are  required  to 
be  served  under  §  1121.34(c). 

(4)  ’The  order  instituting  an  investiga¬ 
tion  shall  also  order  toe  postponement, 
in  whole  or  in  part,  of  the  proposed  effec¬ 
tive  date  of  toe  abandonment  or  discon¬ 
tinuance. 

(5)  Subsequent  to  toe  order  Instituting 
an  investigation,  toe  Commission  shall 
issue  an  order  designating  toe  abandon- 
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ment  or  discontinuance  application  to  be 
the  subject  of  an  oral  hearing  or  to  be 
ccmsldered  under  the  modified  procedure. 

(b)  If  no  investigation  is  instituted, 
pursuant  to  a  petitimi  fm*  investigation 
or  on  the  Commission’s  initiative,  the 
Commission  shall  issiie  a  certificate  60 
days  after  the  filing  date  of  an  abandon¬ 
ment  or  discontinuance  applicaticm. 

(1)  Such  certificate  shall  state  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  or  permit  the 
piXHJOsed  abandonment  or  discontinu¬ 
ance. 

(2)  Because  such  certificate  may  only 
be  issued  in  accordance  with  all  provi- 
sons  of  sectitm  la  of  the  Act.  such  cer¬ 
tificate  will  not  be  immediately  effective 
and  will  be  conditioned  as  follows: 

(i)  Provisions  for  protection  of  the  in¬ 
terests  of  employees  of  the  owning  or 
operating  railroad,  consistent  with  sec¬ 
tion  la(4)  of  the  Act,  will  be  imposed  in 
each  such  certificate; 

(ii)  Each  such  certificate  sliall  state 
that  actual  abandonment  of  the  line  or 
discontinuance  of  service  shall  not  take 
effect  for  at  least  120  days  after  the  date 
of  issuance  of  the  certificate,  pursuant 
to  section  la(4) ; 

(iii)  Each  certificate  shall  state  that 
such  certificate  W’ill  not  be  finally  issued 
and  effective  imtil  all  interested  persons 
have  had  full  opportunity  to  offer  finan¬ 
cial  assistance  to  assure  continued  rail 
service  and  to  execute  an  assistance  or 
acquisition  and  operating  agreement 
pursuant  to  section  la (6) ;  and 

(iv)  If  the  Commission  finds,  pursuant 
to  section  la(lO) ,  as  a  result  of  informa¬ 
tion  submitted  in  WTitten  comments  or 
its  own  analysis,  that  the  properties  to 
be  abandoned  or  over  which  service  is  to 
be  discontinued  are  suitable  for  use  for 
other  public  purposes,  the  certificate 
shall  require  that  the  properties  not  be 
sold,  leased,  exchanged,  or  otherwise  dis¬ 
posed  of  except  in  accordance  with  rea¬ 
sonable  terms  and  cwiditlons  prescribed 
therein  by  the  Commission.  Such  terms 
and  conditions  may  include,  but  are  not 
limited  to,  a  pn^ibition  on  disposal  for 
a  period  not  to  exceed  180  days  from  the 
date  of  issuance  of  the  certificate  unless 
such  properties  have  been  offered,  upon 
reasonable  terms,  for  acquisition  for 
public  purposes. 

(3)  Upon  satisfactory  completion  of 
the  requirements  of  any  conditions  im¬ 
posed  in  such  certificates,  a  final  order 
of  the  Commission  shall  be  issued,  taking 
appropriate  action  to: 

(i)  Issue  a  final  and  effective  certif¬ 
icate; 

(ii)  Postpone  the  issuance  of  a  final 
and  effective  certificate  for  the  period  of 
a  financial  assistance  agreement  exe¬ 
cuted  imder  section  la(6)  and  pursuant 
to  S  1121.38;  or 

(iii)  Assiu^e  full  compliance  with  sec¬ 
tion  la  of  the  Act. 

(4)  Such  a  certificate  issued  without 
investigation  shall  not  be  effective  to 
authorize  actual  abandonment  or  dis¬ 
continuance  until  after  issuance  of  a 
final  order  of  the  Commission. 


§  1121.38  Financial  asoMtancc  proce¬ 
dures. 

(a)  In  any  administratively  final  pro¬ 
ceeding  in  which  the  Commission  finds, 
after  investigation  or  without  such  In- 
vestigatiouj  that  the  present  and  future 
public  convenience  and  necessity  permit 
or  require  the  proposed  abandonment  or 
discontinuance  of  rail  service,  the  Com¬ 
mission  will,  prior  to  the  Issuance  of  an 
effective  certificate  authorizing  the 
abandonment  or  discontinuance,  publish 
such  findings  in  the  Federal  Register 
as  notice  to  persons  intending  to  offer 
financial  assistance  to  assure  continued 
rail  service  under  section  1(a)(6)  of  the 
Act  and  pursuant  to  this  section  of  the 
regulations. 

<b)  Submission  of  offers  of  financial 
assistance. — (1)  A  prospective  offeror 
shall  serve  any  offer  of  financial  assist¬ 
ance  upon  the  Commission,  the  carrier 
owning  or  operating  the  involved  line, 
and  other  parties  to  an  abandonment  or , 
discontinuance  proceeding, 

(1)  Such  offer  may  be  filed  and  served 
at  any  time  subsequent  to  the  filing  with 
the  Commission  of  an  abandemment  or 
discontinuance  application. 

( ii)  Such  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication  in 
the  Federal  Register  (as  required  in 
paragraph  (a)  of  this  section)  of  a  Com¬ 
mission  finding  that  the  present  and 
future  public  convenience  and  necessity 
permit  or  require  the  proposed  abandon¬ 
ment  or  discontinuance  of  service. 

(2)  The  offer  as  filed  shall  contain: 

(i)  An  offer  of  financial  assistance  ac- 
ccxnpanled  by  a  Proposed  Subsidy  Pay¬ 
ment  in  the  form  prescribed  in  §  1121.45 
or  an  offer  to  acquire  all  or  a  portion  of 
the  line  accompanied  by  a  detailed  state¬ 
ment  of  the  proposed  acquisition  cost 
and  a  proposal  for  continued  iterations; 

(ii)  A  resolution,  authorization,  or 
other  evidence  demonstrating  that  the 
offeror  has,  or  within  a  reasonable  time 
will  have,  the  authority  to  execute  and 
fulfill  an  agreement  to  subsidize  or  to 
acquire  and  operate  the  line; 

(iii)  Information  demonstrating  that 
the  offeror  has,  or  within  a  reasonable 
time  will  have,  the  financial  resources 
to  subsidize  or  to  acquire  the.line  and  to 
otherwise  fulfill  its  contractual  obliga¬ 
tions;  and 

(iv)  Information  demonstrating  that 
the  financial  assistance  offered  is  likely 
to  cover  the  difference  between  the  reve¬ 
nues  attributable  and  avoidable  costs, 
plus  a  reasonable  return  on  the  value  of 
the  line,  or  the  cost  of  acquisition  and 
continued  operation  of  the  line. 

(3)  If  the  offeror  is  not  a  government 
entity  it  shall  also  submit: 

(i)  A  current,  detailed  balance  sheet 
showing  its  financial  condition  as  of  the 
latest  date  available  (not  more  than  90 
days  prior  to  the  filing  of  the  offer) ;  and 

(il)  A  statement  of  revenues,  expenses, 
and  net  incmne  for  the  curr«it  portion  of 
the  calendar  or  offeror’s  fiscal  year  and 
statements  for  the  two  immediately  pre¬ 
ceding  calendar  or  fiscal  years  or  if  not 
available,  a  statement  from  a  bank  or 


other  financial  institution  attesting  to 
the  person’s  financial  capability  to  dis¬ 
charge  its  obligations;  and 

(iii)  Such  additional  information 
which,  in  the  opinion  of  the  offeror,  is 
necessary  or  appropriate  to  support  a 
finding  that  it  is  financially  responsible. 

(c)  Proposed  subsidy  payment. — (1) 
An  offeror  of  financial  assistance  may 
formulate  an  offer  of  subsidy  predicated 
upon  the  owning  or  operating  carrier’s 
base  year  net  avoidable  costs  and  reason¬ 
able  rate  of  return  or  upon  that  carrier’s 
projected  subsidy  year  Estimated  Sub¬ 
sidy  Payment,  as  submitted  in  its  aban¬ 
donment  or  discontinuance  application 
under  §  1121.32(d). 

(2)  Alternatively,  an  offeror  may  com¬ 
pute  its  own  Proposed  Subsidy  Payment 
using  tlie  methodology  and  form  de¬ 
scribed  in  Subpart  D  of  this  part,  the 
traffic,  revenue,  and  other  data  contained 
in  the  abandonment  or  discontinuance 
application,  and  other  evidence  of  record 
in  the  abandonment  or  discontinuance 
proceeding. 

(d)  Proposed  acquisition  cost. — (1)  An 
offeror  of  financial  assistance  may  also 
make  an  offer  to  acquire  all  or  a  portion 
of  the  line  to  be  abandoned. 

(2)  In  formulating  its  acquisition  offer 
an  offeror  may  either  accept  the  carrier’s 
valuation  of  the  properties,  as  submitted 
in  its  abandonment  application  imder 
§  1121.32(d),  or  may  have  the  properties 
appraised  by  a  qualified  and  certified  ap¬ 
praiser  and  may  use  either  the  valuation 
or  the  appi-aisal  as  its  acquisition  offer. 

(3)  An  acquisition  offer  shall  Include 
a  detailed  statement  of  all  items  making 
up  the  offer,  including  a  price  certabi 
and  all  terms  and  conditions. 

(4)  An  acquisition  offer  shall  include 
a  detailed  statement  of  the  manner  in 
which  operations  will  be  continued  over 
the  line  after  acquisition  by  the  offeror, 
including,  if  applicable,  a  proposed  oper¬ 
ating  agreement  whereby  the  owning  or 
operating  carrier  or  another  carrier  will 
perform  the  operations. 

(e)  Upon  receipt  by  the  carrier  of  a 
written  comment  under  §  1121.36  indicat¬ 
ing  an  intent  to  offer  financial  assistance 
or  upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance, 
whichever  occurs  earliest,  the  carrier 
shall  make  available  to  the  commentor 
or  offeror  the  records,  accounts,  apprais¬ 
als,  working  papers,  and  other  dcx:uments 
used  in  preparing  Exhibit  I  ($  1121.45). 
Such  documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

(f )  Commission’s  30  day  determination 
under  section  laiB)  of  the  Act. — (1)  If 
within  30  days  of  publication  in  the  Fed¬ 
eral  Register  of  its  finding  that  the 
abandonment  or  discontinuance  should 
be  permitted,  as  provided  in  S  1121.38(a) 
the  Commission  finds,  consistent  with 
section  la(7)  of  the  Act,  that  a  finan¬ 
cially  responsible  person  has  offered  fi¬ 
nancial  assistance  which  is  likely  to  cover 

(i)  'Hie  difference  between  the  reve¬ 
nues  attributable  to  the  line  and  the 
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avoidable  cost  of  providing  rail  freight 
service  on  the  line  plus  a  reasonable 
return  on  the  value  of  the  line,  or 

(11)  The  acquisition  cost  of  all  or  any 
portion  of  the  line,  then  the  C(»nmlssion 
shall  postpone  the  issuance  of  a  certifi¬ 
cate  for  such  reasonable  time,  not  to 
exceed  6  months,  as  is  necessary  to  enable 
the  carrier  and  the  offeror  to  negotiate 
and  execute  a  binding  agreement  to  pro¬ 
vide  a  subsidy  or  to  purchase  and  con¬ 
tinue  operations  over  the  line. 

(2)  If  within  30  days  of  publication 
in  the  Federal  Register  of  its  finding 
tliat  the  abandonment  or  discontinuance 
should  be  permitted,  as  provided  in 
S  1121.38(a). 

(1)  No  offer  of  financial  assistance  has 
been  filed,  or 

(ii)  The  Commission  is  unable  to  find 
that  a  financially  responsible  person  has 
offered  financial  assistance  which  is  likely 
to  satisfy  the  criteria  of  section  la(6) 
of  the  Act,  as  set  forth  immediately  above 
in  S  1121.38(f)  (1)  (i)  and  (ii) , 
the  Commission  shall  issue  a  final  eer- 
tiflcate  which  shall  become  effective  in 
accordance  with  the  provisions  of  section 
la  of  the  Act  and  these  regulations. 

(g)  Negotiations. — (1)  The  carrier  and 
the  offeror  are  encouraged  to  negotiate 
an  agreement  for  subsidy  or  acquisition 
before  the  issuance  by  the  Commission 
of  a  final  decision  in  an  abandonment  or 
discontinuance  proceeding.  The  parties 
may  agree  to  a  final  Estimated  Subsidy 
Payment  or  acquisition  cost  which  var¬ 
ies  from  that  contained  in  the  applica¬ 
tion  or  in  the  offer  taking  into  account 
such  factors  as  rate  increases,  changes  in 
traffic  level,  and  maintenance  necessary 
to  comply  with  minimum  Federal  Rail¬ 
road  Administration  Class  I  safety  stand¬ 
ards,  as  projected  for  the  subsidy  year. 

(2)  When  an  agieement  is  reached,  the 
parties  shall  promptly  serve  a  verified 
copy  on  the  Commission  and  on  all  other 
parties  to  the  abandonment  or  discon¬ 
tinuance  proceedings. 

(3)  The  Commission  shall  not  consider 
an  offer  of  financial  assistance  or  any 
resulting  agreement  in  making  its  initial 
finding  on  the  merits  of  abandonment  or 
discontinuance  application. 

(4)  The  carrier  and  the  offeror  are  en¬ 
couraged  to  keep  the  Commission  in¬ 
formed  of  the  progress  of  negotiations 
by  the  filing  of  periodic  progress  reports. 

(h)  Commission’s  action  after  the  6- 
month  negotiation  period. — (1)  Upon 
notification  of  the  execution  and  receipt 
of  a  copy  of  a  financial  assistance  agree¬ 
ment,  the  Commission  shall  postpone  the 
issuance  of  a  final  and  effective  certifi¬ 
cate  for  such  period  of  time  as  the  finan¬ 
cial  assistance  agreement  (including  any 
modifications  or  extensions)  is  in  effect. 

(2)  If  during  the  6-month  negotiation 
period  the  parties  are  imable  to  execute 
a  financial  assistance  agreement,  the 
Commission  may: 

(i)  Issue  a  final  certificate  at  the  end 
of  the  6-month  period  which  shall  be¬ 
come  effective  and  may  be  conditioned  in 
accordance  with  the  provisions  of  section 
la  of  the  Act  and  these  regulations; 

(ii)  Reopen  the  tmderlying  abandon¬ 
ment  or  discontinuance  proceeding  to  re- 
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evaluate  the  aK>lication  on  its  merits  in 
light  of  the  finweial  assistance  offer; 

(ili)  Direct  the  carrier  to  continue  to 
provide  rail  freight  service  for  an  addi¬ 
tional  year  in  return  for  compensation 
to  be  computed  by  the  Commission  from 
its  earlier  determination  under  section 
la (7)  of  the  Act,  as  modified  to  reflect 
current  circumstances,  and  in  accord¬ 
ance  with  the  standards  established  in 
Subpart  D  of  this  part;  or 

(iv)  Take  whatever  action  is  appro¬ 
priate  to  the  particular  situation  and  in 
conformity  with  section  la  of  the  Act. 

<i)  Application  to  acquire  the  line. — 
(1)  If  a  binding  financial  assistance 
agreement  is  executed  which  provides  for 
the  acquisition  and  continued  operation 
of  a  line,  an  application  to  acquire  the 
line  shall  immediately  be  filed  under  sec¬ 
tion  1(18)  or  section  5(2)  of  the  Act, 
whichever  is  appropriate. 

(2)  Upon  approval  of  the  acquisition 
application  and  in  conjunction  therewith, 
a  final  and  effective  abandonment  cer¬ 
tificate  shall  be  issued. 

(j)  Reservation  of  jurisdiction. — The 
Commission  reserves  the  right  to  reopen 
an  abandonment  or  discontinuance  pro¬ 
ceeding  to  consider,  among  other  things, 
any  change  in  circumstance  resulting 
from  a  financial  assistance  program 
which  may  reflect  upon  the  merits  of 
the  abandonment  or  discontinuance  ap¬ 
plication. 

§  1121.39  Public  use  prcM-ediires. 

(a)  When  the  Commission  finds  that 
the  present  or  future  public  convenience 
and  necessity  permit  or  require  the  aban¬ 
donment  of  a  rail  line,  it  may  also  make 
a  finding  that  the  rail  properties  are 
suitable  for  use  for  other  public  purposes. 
Such  a  finding  shall  be  based  upon  repre¬ 
sentations  of  the  parties  or  upon  the 
Commission’s  own  analysis  of  the  record. 

(b)  When  the  Commission  finds  that 
the  rail  pre^rties  are  suitable  for  use 
for  other  public  purposes,  the  Commis¬ 
sion  shall  condition  any  certificate  issued 
to  require  that  the  properties  be  offered, 
upon  reastmable  terms,  for  acquisition 
for  other  public  piuroses. 

(c)  To  assure  compliance  with  such  a 
condition,  the  Commission  may  postpone 
the  effective  date  of  a  certificate  for  a 
period  not  to  exceed  180  days  to  allow 
negotiations  for  acquisition  of  the  prop¬ 
erties  for  other  public  purposes. 

(d)  Such  a  postponement  of  the  effec¬ 
tive  date  of  a  certificate  may  run  con¬ 
currently  with  any  similar  postpone¬ 
ments  required  under  section  la(4)  of 
the  Act  or  ordered  to  allow  negotiation 
and  execution  of  a  financial  assistance 
agreement  under  section  la(6>  of  the  Act 
and  8  1121.38. 

(e)  When  an  agreement  for  acquisition 
of  the  properties  for  other  public  pur¬ 
poses  is  reached,  the  partie.s  shall 
promptly  serve  a  copy  on  the  Commis¬ 
sion  dnd  all  other  parties  to  the  proceed¬ 
ing. 

(f)  When  such  an  executed  agreement 
Is  filed  with  the  Commission,  an  aban¬ 
donment  certificate  shall  be  issued,  which 
shall  become  effective  and  may  be  further 
conditioned  in  accordance  with  the  pro- 


31891 

visiems  of  section  la  of  the  Act  and  these 
regulations. 

Subpart  D — Standards  for  Determining 

Costs,  Revenues,  and  Return  on  Value 

§  1121.40  General. 

(a)  Contents  of  subpart. — (1)  Section 
la(7)  and  section  la(ll)(b)  of  the  Act 
direct  the  Commission  to  determine  the 
extent  to  which  the  avoidable  costs  of 
providng  rail  service  plus  a  reasonable 
return  on  the  value  of  the  line  exceed 
the  revenues  attributable  to  the  line.  Sec¬ 
tion  205(e)(1)(B)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended, 
directs  the  0£Bce  to  publish  standards  for 
determining  the  “avoidable  costs  of  pro¬ 
viding  rail  freight  service”,  as  that  phrase 
is  used  in  section  la(6)  (a)  (ii)  (A)  of  the 
Act.  This  subpart  contains  the  method¬ 
ology  for  such  determinations  and  the 
standards  necessary  for  application  of 
those  terms  in  the  context  of  a  particular 
proceeding.  Such  data  will  be  used  in 
reaching  the  Commission’s  findings  on 
the  merits  of  an  abandonment  or  dis¬ 
continuance  proceeding  and  in  making 
the  necessary  financial  assistance  deter¬ 
minations. 

(2)  This  subpert  also  sets  forth  a 
method  by  which  the  carrier  may  estab¬ 
lish  its  Estimated  Subsidy  Payment  to  be 
Included  in  its  application  ($  1121.32(d) 
of  Subpart  C  of  this  part)  and  by  which 
an  offeror  of  financial  assistance  may 
formulate  a  subsidy  offer  and/or  Pro¬ 
posed  Subsidy  Payment  tmder  section  la 
(6)  (a)  (i)  of  toe  Act  and  §  1121.38  of  Sub¬ 
part  C  of  this  part. 

(b)  Data  Collection. — The  owning  or 
operating  carrier  shall  establish  a  sys- 
t^  to  collect  at  branch  level  toe  data 
necessary  to  compute  toe  base  year  data 
and  toe  final  subsidy  payment.  The  col¬ 
lection  and  compilation  af  such  data 
shall  be  in  accordance  with  the  Branch 
Line  Accounting  System  (49  CFR  Part 
1201)  established  by  toe  OflBce  pursuant 
to  section  206(e)(1)(a)  of  toe  Regional 
Rail  Reorganization  Act  of  1973,  a-s 
amended. 

(c)  Final  payment  of  financial  assist¬ 
ance. — (1)  When  a  financial  assistance 
agreement  is  concluded  and  rail  service 
continued  thereunder,  toe  final  ar  nual 
payment  will  be  adjusted  to  reflect  toe 
actual  revenues  derived,  avoidable  co-sts 
incurred,  and  value  of  toe  properties 
used  in  the  subsidy  year. 

(2)  Where  an  adjustment  results  in 
an  increase  in  the  Estimated  Subsidy 
Payment  upon  which  the  financial  as¬ 
sistance  agreement  Is  based,  the  amount 
of  such  increase  in  excess  of  15  percent  of 
toe  estimated  payment  shall  be  treated 
as  a  carryover  avoidable  cost  in  the  sub¬ 
sequent  subsidy  year.  However,  if  the 
railroad  notifies  the  subsidizer  that  the 
estimate  will  be  exceeded  by  more  than 
15  percent  in  one  of  toe  Financial  Status 
Reports  (§  1121.46)  issued  during  toe 
first  ten  months  of  toe  subsidy  year  or 
the  increase  results  from  an  expense  pre¬ 
approved  by  toe  subsidizer,  the  adjusted 
amount  shall  be  included  in  toe  final 
annual  payment. 
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§  1121.41  Rerrnucs  attributable  to  the 
rail  properties. 

The  revenues  attributable  to  the  rail 
properties  of  a  branch  is  the  total  of  the 
revenues  assigned  to  the  branch  in  ac¬ 
cordance  with  this  section,  plus  any  ex¬ 
isting  subsidy  payments  that  would 
cease  upon  discontinuance  of  service  on 
the  branch  for  the  subsidy  year.  The 
revenues  assigned  shall  be  derived  from 
the  following  accoiuits: 

(a>  Account  101 — Freight. — The  reve¬ 
nues  assigned  under  this  account  shall  be 
the  actual  revenues  accruing  to  the  rail¬ 
road.  derived  from  waybiLs  and  other 
source  documents  for  all  traCBc  that: 

<1>  Originates  and  terminates  on  the 
branch : 

(2)  Originates  or  terminates  on  the 
branch  and  is  handled  off  the  branch  on 
the  system  but  not  on  another  carrier; 
and 

(3)  Originates  or  terminates  on  the 
branch  and  is  handled  on  another  car¬ 
rier. 

The  revenues  of  all  bridge  or  overhead 
traffic  shall  be  attributed  to  the  branch 
on  the  basis  of  the  ratio  of  miles  moved 
on  the  branch  to  miles  moved  on  the 
system. 

(b)  Account  106 — Mail;  Account  107 — 
Express. — ^The  revenues  assigned  under 
these  accounts  shall  be  apportioned  to 
the  branch  on  the  ratio  of  the  miles  that 
the  shipment  moved  on  the  branch  to 
the  miles  it  moved  on  the  system  of  the 
railroad  but  cmly  if  such  revenues  are 
earned  by  freight  trains  operating  on  the 
branch  line. 

(c)  Account  110 — Switching;  Account 
113 — Water  transfers;  Account  132 — 
Hotel  and  restaurant;  Account  133 — Sta¬ 
tion.  train,  and  boat  privileges;  Account 
135 — Demurrage;  Account  138 — Com¬ 
munication;  Account  139 — Grain  eleva¬ 
tor;  Account  141 — Power;  Account  142 — 
Rents  of  buildings  and  other  property; 
Account  143 — Miscellaneous;  Account 

151 —  Joint  facility.  Cr.;  arid  Account 

152 —  Joint  facility.  Dr. — ^The  revenues 
assigned  imder  these  accounts  shall  be 
the  actual  revenues  accruing  to  the  rail¬ 
road  that  are  directly  attributable  to  the 
branch. 

§1121.42  Avoidable  rosl9  of  providing 
M'rvice. 

The  avoidable  costs  of  providing  serv¬ 
ice  on  a  branch  are  the  total  of  the  costs 
assigned  or  apportioned  to  the  branch 
in  accordance  with  this  section.  Labor 
costs  must  be  identified  separately  for 
all  accounts  when  costs  are  assigned  on 
a  direct  basis. 

(a)  Maintenance  of  way  and  struc¬ 
tures. 

(1)  Account  202 — Roadway  mainte¬ 
nance;  Account  212 — Ties;  Account 
214 — Rails;  Account  216 — Other  track 
material;  Account  218 — Ballast;  and  Az- 
eount  220 — Track  laying  and  surfac¬ 
ing. — ^The  costs  assigned  under  these  ac- 
coimts  shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(2)  Account  206 — Tunnels  and  sub¬ 
ways;  Account  208 — Bridges,  trestles  and 


culverts;  Account  210 — Elevated  struc¬ 
tures;  Account  221 — Fences,  snowsheds 
and  signs;  Account  227 — Station  and  of¬ 
fice  buildings:  Account  229 — Roadway 
buildings;  Account  231 — Water  stations; 
Account  233 — Fuel  stations;  Account 
235 — Shops  and  engine  houses;  Account 
237 — Grain  elevators;  Account  239 — 
Storage  warehouses;  Account  241 — 
Wharves  and  docks;  Account  243 — Coal 
and  ore  wharves;  Account  244 — TOFC 
and  COFC  terminals;  Account  247 — 
Communications  systems;  Account  249 — 
Signals  and  interlockcrs;  Account  253 — 
Power  plants;  Account  257 — Power — 
transmission  systems;  Account  265 — Mis¬ 
cellaneous  structures,  and  Account  266 — 
Depreciation. — ^The  costs  assigned  imder 
these  accounts  shall  be  the  actual  branch 
costs  assigned  on  a  direct  basis.  A  cost 
may  not  be  assigned  under  one  of  these 
accounts  unless  the  facility  to  which  it 
pertains  is  in  use  for  rail  transportation 
purposes  and  its  only  useful  purpose  is 
to  serve  the  branch. 

-  (3)  Account  201 — Superintendence; 
Account  269 — Roadway  Machines;  Ac¬ 
count  271 — Small  tools  and  supplies; 
Account  272 — Removing  snow,  ice  and 
sand;  Account  273 — Public  improve¬ 
ments — Maintenance;  Account  274 — In¬ 
juries  to  persons;  Account  275 — Insur¬ 
ance;  Account  276 — Stationery  and 
printing;  Account  278 — Maintaining 
joint  tracks,  yards,  and  other  facilities — 
Dr.;  Account  279 — Maintaining  joint 
tracks,  yards,  and  other  facilities — Cr.; 
Account  281 — Right-of-way  expenses; 
and  Account  282 — Other  expenses. — ^The 
costs  assigned  under  these  accounts  shall 
be  the  actual  branch  costs  assigned  on  a 
direct  basis. 

(b)  Rehabilitation  costs  shall  not  be 
included  unless:  (1)  The  track  involved 
does  not  meet  minimum  Federal  Railroad 
Administration  (FRA)  Class  I  safety 
standards  (49  CFR  Part  213),  in  which 
case  the  railroad  will  furnish  a  detailed 
estimate  of  the  costs  to  rehabilitate  the 
track  to  the  minimum  level  with  the 
abandonment  application  and  provision 
to  cover  such  costs  shall  be  included  in 
the  subsidy  agreement;  or  (2)  the  poten¬ 
tial  subsidizer  requests  a  level  of  service 
which  requires  expenditures  for  reha¬ 
bilitation. 

(c)  Maintenance  of  Equipment — (1) 
Account  311 — Locomotives — Repairs. — 
This  account  shall  be  separated  between 
yard  and  other  (road)  with  a  further 
separation  between  diesel  and  other 
(electric) .  The  costs  assigned  under  this 
account  for  yard  locomotives  shall  be 
apportioned  to  the  branch  separately  for 
diesel  and  electric  locomotives  on  the 
basis  of  the  ratio  of  branch  diesel  and 
electric  yard  locomotive  unit-hours  to 
the  total  system  diesel  and  electric  yard 
locomotive  unit-hours.  The  costs  as¬ 
signed  under  this  account  for  other 
locomotives  (road)  sl^ll  be  apportioned 
to  the  branch  separately  for  diesel  and 
electric  locomotives  oit  the  basis  of  the 
ratio  of  branch  diesel  and  electric  loco¬ 
motive  gross  ton-miles  in  road  service  to 
the  total  system  diesel  and  electric  loco¬ 
motive  gross  ton-miles  in  road  service. 


(2)  Account  318 — Highway  revenue 
equipment — Repair. — ^The  costs  assigned 
under  this  account  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis. 

(S)  Account  323 — Floating  equipment- 
Repairs;  Account  326 — Work  equipment- 
Repairs;  Account  328 — MisceUaneous 
equipment-Repairs;  Account  329 — Dis¬ 
mantling  retired  equipment;  and  Ac¬ 
count  330 — Retirements-Equipment. — 
The  costs  assigned  under  these  accounts 
shall  be  the  actual  costs  that  are  directly 
attributable  to  the  branch. 

(4)  Account  331 — Equipment-Depre¬ 
ciation — (i)  Account  331  (52)  Locomo¬ 
tives — Yard. — ^This  account  shall  be  in¬ 
cluded  If  the  branch  is  serviced  by  a 
yard  locomotive.  The  cost  shall  be  as¬ 
signed  to  the  branch  on  the  basis  of  the 
ratio  of  locomotive  unit-hours  on  the 
branch  to  total  locomotive  unit-hours  on 
the  system. 

(11)  Account  331  (52)  Locomotives — 
Other. — When  a  branch  is  served  by  a 
local/way  or  through  train  crew  the  ex¬ 
pense  shall  be  assigned  to  the  branch 
on  the  basis  of  the  ratio  of  locomotive 
unit-hours  on  the  branch  to  the  total 
locomotive  unit-hours  on  the  system. 

(ill)  Account  331  (53)  Freight  train 
cars. — On -branch  car  costs  shall  be  cal¬ 
culated  on  the  basis  of  system  average 
day  and  mileage  ratios.  This  is  an  ele¬ 
ment  in  the  cost  per  car-day  and  per 
car-mile  calculation. 

(iv)  Account  331  (55)  Highway  reve¬ 
nue  equipment. — Only  equipment  which 
is  specialized  in  its  capacity  and/or 
would  not  be  used  elsewhere  in  revenue 
service  may  be  Included.  The  Inclusion 
of  the  expense  shall  be  on  an  actual 
basis  only. 

(v)  Account  331  (56)  Floating  equip¬ 
ment. — ^Expenses  relating  to  equipment 
under  this  category  for  which  there 
would  be  no  further  need  may  be  in¬ 
cluded  on  an  actual  basis  only. 

(5)  Account  301 — Superintendence; 

Account  302 — Shop  machinery;  Account 

304 —  Power  plant  machinery;  Account 

305 —  Shop  and  power  plant  machinery; 
Account  332 — Injuries  to  persons;  Ac¬ 
count  333 — Insurance;  Account  334— 
Stationery  and  printing;  Account  336 — 
Joint  maintenance  of  equipment  ex- 
penses-Dr.;  Account  337 — Joint  maint¬ 
enance  of  equipment  expenses-Cr.;  and 
Account  339 — Other  expenses. — The 
costs  assigned  under  these  accounts 
shall  be  the  actual  costs  that  are  di¬ 
rectly  attributable  to  the  branch. 

(6)  Return  on  Investment — Locomo¬ 
tives. — ^The  retui-n  on  locomotives  shall 
be  calculated  in  accordance  with  pro¬ 
cedure  as  follows; 

(i)  The  gross  investment  in  kxjomo- 
tives  shall  be  the  total  investment  in 
all  locomotives  whether  owned  or  leased 
(R-1.  Sch.  211  N-2,  line  38,  cols,  (b)  +(c) 
+  (d)  +  (e)). 

(ii)  The  total  accrued  depreciation  and 
amortization  is  calculated  by  adding  the 
accrued  depreciation  on  owned  equip¬ 
ment  (R-1,  Sch.  211  D,  line  30,  C(A.  (g) ) ; 
equipment  leased  from  others  (R-1,  Sch. 
211  E.  line  29,  col.  (g));  equipment 
leased  to  others  (R-1,  Sch.  211  E,  line 
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29.  col.  (g) ) ;  plus  the  amortization  re¬ 
serve  (R-1,  Sch.  211  G,  line  22,  col.  (j) ) . 

(iii)  The  net  investment  in  locomo¬ 
tives  is  calculated  by  subtracting  the 
total  accrued  depreciation  and  amorti¬ 
zation  in  step  (ii)  above  from  the  gross 
investment  in  step  (i) . 

<iv)  The  current  cost  of  capital  used 
in  the  calculatiwi  on  return  on  invest¬ 
ment  for  locomotives  shall  be  the  rate 
of  interest  which  applied  to  the  latest 
equipment  trust  certificates,  conditional 
sales  agreements  or  equipment  lease 
agreements  entered  into  by  the  railroad 
for  the  purchase  or  lease  of  new  loco¬ 
motives, 

(V)  The  return  on  investment  for  all 
locomotives  is  calculated  by  multiplying 
the  net  investment  in  step  (iii)  above 
by  the  cun-ent  costs  of  capital  as  de- 
teimined  in  step  (iv) . 

(vi)  The  return  on  investment  shall  be 
apportioned  to  road  freight  locomotives 
in  the  proportion  that  depreciation  for 
this  classification  of  locomotives  is  to 
the  total  depreciation  for  all  locomotives. 
This  is  calculated  as  follow's:  the  depre¬ 
ciation  apportioned  to  road  freight  loco¬ 
motives  (R-l,  Sch.  330,  line  2.  col.  (e)) 
divided  by  the  depreciation  for  all  loco¬ 
motives  (R-l,  Sch.  330,  line  1,  cols,  (e) 
+  (h))  plus  (R-l,  Sch.  330,  line  2,  cols. 

(e)+(h))  equals  the  road  freight  per¬ 
centage.  This  percentage  times  the  total 
return  calculated  in  step  (v)  shall  be 
the  road  freight  portion  of  the  return 
on  investment  in  locomotives.  The  return 
on  investment  shall  be  assigned  to  the 
branch  on  the  basis  of  the  ratio  of  loco¬ 
motive  unit  hours  on  the  branch  to  total 
locomotive  unit  hours  on  the  system. 

(d)  Traffic — Account  251 — Superin¬ 
tendence;  Account  352 — Outside  agen¬ 
cies;  Account  353 — Advertising;  Account 
354 — Traffic  associations; Account  355 — 
Fast  freight  lines;  Account  356 — Indus¬ 
trial  and  immigration  bureaus;  Account 
357 — Insurance;  Account  358 — Station¬ 
ery  and  printing;  and  Account  360 — 
Other  expenses. — The  costs  assigned 
under  these  accounts  shall  be  the  ac¬ 
tual  branch  costs  assigned  on  a  direct 
basis  and  will  be  assignable  only  if  it 
can  be  demonstrated  that  such  costs 
would  be  avoided  as  a  result  of  the 
service  being  di.scontinued. 

(e)  Transportation — Rail  Line — (1) 
Account  371 — Superintend esce ;  Account 
372 — Dispatching  trains;  Account  373 — 
Station  employees;  Account  374 — Weigh¬ 
ing.  inspection,  and  demmurage  bureaus; 
Account  375 — Coal  and  ore  wharves;  Ac¬ 
count  377 — Yardmasters  and  yard  clerks; 
Account  379 — Yard  switch  and  signal 
tenders;  and  Account  407 — Communica¬ 
tion  system  operation. — ^The  costs  as¬ 
signed  under  these  accounts  shall  be  the 
actual  branch  costs  assigned  on  a  direct 
basis  and  will  be  assignable  only  if  it 
can  be  demonstrated  that  such  costs 
would  be  avoided  as  a  result  of  the  serv¬ 
ice  being  discontinued. 

(2)  Account  376 — Station  supplies  and 
expenses;  and  Account  389 — Yard  sup¬ 
plies  and  expenses. — The  costs  assigned 
under  these  accounts  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis. 


(3)  Account  378 — Yard  conductors  and 
brakemen;  and  Account  380 — Yard  en- 
ginemen. — ^These  costs  shall  be  assigned 
only  on  a  direct  basis. 

(4)  Account  382 — Yard  switching 
fuel. — The  costs  assigned  to  this  account 
shall  be  the  amount  in  the  railroad’s  ac- 
coimt  apportioned  to  the  branch  on  the 
basis  of  the  ratio  of  yard  diesel  locomo¬ 
tive  unit-hours  on  the  branch  to  the 
railroad’s  total  yard  diesel  locomotive 
unit  hours. 

(5)  Account  383 — Yard  switching 
power  produced;  and  Account  384 — Yard 
switching  power  purchased. — The  costs 
assigned  to  these  accounts  shall  be  the 
amount  in  the  railroad’s  accounts  appor¬ 
tioned  to  the  branch  on  the  basis  of  the 
ratio  of  electric  yard  locomotive  unit- 
yours  on  the  branch  to  the  railroad's 
total  electric  yard  locomotive  unit-hours. 

(6)  Account  388 — Servicing  yard  lo¬ 
comotives. — The  costs  assigned  to  this 
account  shall  be  the  amount  in  the  rail¬ 
road’s  account  apportioned  to  the  branch 
on  the  basis  of  the  ratio  of  branch  yard 
locomotive  unit  hours  to  the  railroad’s 
total  yard  locomotive  unit  hours. 

(7)  Account  392 — Train  enginemen; 
arid  Account  401 — Trainmen. — These 
costs  shall  be  the  actual  branch  costs  as¬ 
signed  on  a  direct  basis. 

(8)  Account  394 — Train  fuel. — If  the 
branch  is  served  by  a  local/way  or 
through  train  crew,  the  costs  assigned 
under  this  account  shall  be  the  amoimt 
in  the  railroad’s  account  apportioned  to 
the  branch  on  the  basis  of  the  ratio  of 
branch  diesel  locomotive  unit-hours 
(road)  to  the  railroad’s  total  diesel  lo¬ 
comotive  unit-hours  (road). 

(9)  Account  395 — Train  power  pro¬ 
duced;  Account  396 — Train  power  pur¬ 
chased. — The  costs  assigned  to  these  ac¬ 
counts  shall  be  the  amounts  in  the  rail¬ 
road’s  accounts  apportioned  to  the 
branch  on  the  basis  of  the  ratio  of  branch 
electric  road  locomotive  imit  hours  to  the 
railroad’s  total  system  electric  road  lomo- 
motive  unit  hours. 

(10)  Account  400 — Servicing  train  lo¬ 
comotives. — If  the  branch  is  scn'ed  by  a 
local/way  or  through  train  crew,  the  costs 
assigned  under  this  account  shall  be  the 
amount  in  the  railroad’s  accoimt  ap¬ 
portioned  to  the  branch  on  the  basis  of 
the  ratio  of  branch  locomotive  imlt-miles 
(road)  to  the  railroad’s  total  locomotive 
unit  miles  (road). 

(11)  Account  402 — Train  supplies  and 
expenses. — If  the  branch  is  served  by  a 
local/ way  or  through  train  crew,  the 
costs  assigned  under  this  account  shall 
be  the  amount  in  the  railroad’s  account 
apportioned  to  the  branch  on  the  basis 
of  the  ratio  of  branch  train  hours  to  the 
raUroad’s  total  train-hours.  However, 
heater  and  refrigerator  charges  and 
credits  may  not  be  included  in  Account 
402  unless  they  are  applicable  to  the 
branch. 

(12)  Account  404 — 5t(77UiZ  and  inter¬ 
locker  operation;  and  Account  405 — 
Crossing  protection. — The  costs  assigned 
under  these  accounts  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis. 


(13)  Account  406 — Drawbridge  opera¬ 
tion;  and  Account  408 — Operating  float¬ 
ing  equipment. — The  costs  assigned  imder 
these  accoimts  shall  be  the  actual  branch 
costs  assigned  on  a  direct  basis,  but  only 
if  those  costs  are  incurred  for  the  ex¬ 
clusive  use  of  the  branch. 

(14)  Account  410 — Stationery  and 
Printing;  Account  411 — Other  expenses; 
Account  414 — Insurance;  Account  415 — 
Clearing  wrecks;  Account  416 — Damage 
to  property;  Account  417 — Damage  to 
livestock  on  the  right-of-way;  Account 
418 — Loss  and  damage-Fr eight;  Account 
420 — Injuries  to  persons;  Account  421 — 
TOFC/COFC  terminals;  Account  422 — 
Other  highway  transportation  expenses: 
Account  390 — Operating  joint  yards  and 
terminals- Dr.;  Account  391 — Operating 
joint  yards  and  terminals-Cr.;  Account 
412 — Operating  joint  tracks  and  facili- 
ties-Dr.;  and  Account  413 — Operating 
joint  tracks  and  facilitics-Cr. — ITie  costs 
assigned  under  these  accounts  shall  be 
the  actual  branch  costs  assigned  on  a  di¬ 
rect  basis. 

(f)  General — Account  451 — Salaries 
and  expenses  of  general  officers;  Ac¬ 
count  452 — Salaries  and  expenses  of 
clerks  and  attendants;  Account  453 — 
General  office  supplies  and  expenses;  Ac¬ 
count  454 — Lawkexpenses;  Account  455 — 
Insurance;  Account  457 — Pensions;  Ac¬ 
count  458 — Stationery  and  printing;  Ac¬ 
count  460 — Other  expenses;  Account 
461 — General  joint  facilities-Dr.;  and 
Account  462 — General  joint  facilities- 
Cr. — The  costs  assigned  under  these  ac¬ 
counts  shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(g)  Miscellaneous  operations — Ac¬ 
count  441 — Dining  and  buffet  service; 
Account  442 — Hotels  and  restaurants; 
Account  443 — Grain  elevators;  Account 

445 —  Producing  power  sold;  Account 

446 —  Other  miscellaneous  operations; 
Account  447 — Operating  joint  miscella¬ 
neous  facilities-Dr.;  and  Account  448 — 
Operating  joint  miscellaneous  facilities- 
Cr. — The  costs  assigned  under  these  ac¬ 
counts  shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(h)  Fringe  benefits. — (1)  Fringe  bene¬ 
fits  shall  be  assigned  on  a  basis  of  a 
percentage  of  direct  wages.  The  percent¬ 
age  shall  be  developed  by  using  data 
from  the  railroad’s  latest  Form  R-l.  ’The 
total  of  all  health  and  welfare  accounts 
(Accounts  277,  335,  359,  409,  449,  and 
456)  taken  from  Sch,  320,  col.  (b)  shall 
be  added  to  the  total  of  payroll  taxes; 
old-age  retirement  and  imemployment 
insurance  taken  from  Sch.  320,  col.  (b) . 
The  resulting  percentage  shall  be  applied 
to  the  direct  labor  costs  relating  to  main¬ 
tenance  of  way  and  structures,  tfafBc 
transportation,  miscellaneous  and  gen¬ 
eral  expenses. 

(2)  Since  direct  labor  costs  are  not 
available  for  maintenance  of  equipment, 
the  carrier  shall  be  required  to  furnish 
a  ratio  of  labor  costs  to  total  mainten¬ 
ance  of  equipment  expenses.  The  ratio 
of  labor  costs  to  total  maintenance  of 
equipment  expenses.  The  ratio  shall  be 
applied  to  the  maintenance  of  equip- 
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ment  costs  assigned  to  the  branch  to  de¬ 
velop  an  estimate  of  the  related  labor 
costs.  The  percentage  devel(H>ed  in  the 
preceding  paragraph  shall  then  be  ap¬ 
plied  to  the  estimated  labor  costs  to  de¬ 
velop  the  fringe  benefit  costs  for  main¬ 
tenance  of  equipment. 

(1)  Taxes. — (1)  The  amount  of  revenue 
taxes  shall  be  computed  based  on  the 
amounts  directly  paid  in  those  States 
that  subject  the  carrier  to  a  revenue  tax. 

<2)  The  amount  of  property  taxes  shall 
be  the  amount  levied  against  the  prop¬ 
erty  on  the  branch  in  those  States 
where  a  true  ad  valorem  tax  is  levied, 
based  on  the  value  of  certain  kinds  of 
railroad  prc^erty  such  as  track,  land 
buildings,  and  other  facilities.  In  States 
where  property  taxes  are  levied  on  the 
basis  of  a  formula  of  a  State- wide  valua¬ 
tion  of  property,  the  carrier  shall  sup¬ 
port  any  claim  of  savings  for  property 
taxes  in  the  event  of  abandonment  of  the 
branch.  If  the  carrier  would  i-ealize 
State-wide  savings  on  the  basis  of  a  pro¬ 
posed  discontinuance  of  service  on  more 
than  one  branch  operated  in  that  State, 
the  amount  assigned  to  that  branch  shall 
be  apportioned  on  the  basis  of  the  ratio 
of  the  miles  of  track  on  that  branch  to 
the  carrier's  miles  of  track  proposed  for 
discontinuance  in  that  State. 

(j)  Rent  income — (1)  Account  503 — 
Hire  of  freight  cars  and  highway  reve¬ 
nue  equipment — Credit  balance. — ^The 
amount  assigned  imder  this  account  shall 
be  based  on  a  special  analysis  of  the  high¬ 
way  revenue  equipment  used  excusively 
on  the  branch. 

(2)  Account  504 — Rent  from  locomo¬ 
tives;  Account  506 — Rent  from  floating 
equipment;  Account  507 — Rent  from 
work  equipment;  and  Account  509 — In¬ 
come  from  lease  of  road  and  equip¬ 
ment. — The  amounts  assigned  under 
these  accoimts  shall  be  based  on  the  ac¬ 
tual  receipts  for  the  kind  of  equipment 
rented,  but  may  not  be  includ^  imless 
the  kind  of  equipment  rented  is  normally 
used  exclusively  for  branch  trafiBc. 

(3)  Account  508 — Joint  facility  rent 
income. — The  amounts  assigned  under 
this  account  shall  be  the  actual  branch 
receipts  assigned  on  a  direct  basis. 

(k)  Rents  Costs — (1)  Account  536 — 
Hire  of  freight  cars  and  highway  revenue 
freight  equipment — Debit  balance. — The 
amount  assigned  under  this  account  shall 
be  based  on  a  special  analysis  of  the 
highway  revenue  equipment  used  exclu¬ 
sively  on  the  branch. 

(2)  Account  537 — Rent  for  locomo¬ 
tives;  Account  539 — Rent  for  floating 
equipment;  and  Account  542 — Rent  for 
leased  roads  and  equipment. — If  the 
equipment  is  used  exclusively  for  branch 
traffic,  the  costs  assigned  under  these 
accoimts  shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis.  If  analysis 
shows  common  rents,  the  common  rents 
cost  shall  be  apportioned  to  the  branch 
oh  the  basis  of  the  ratio  of  applicable 
locomotive,  passenger-train  car,  or  float¬ 
ing  equipment  days  or  miles,  as  used  for 
billing  purposes,  on  the  branch  to  the 
total  of  those  days  or  miles  on  other  lines 
of  the  railroad. 


(3)  Account  540 — Rent  for  work  equip¬ 
ment. — The  costs  assigned  imder  this  ac¬ 
count  shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(4)  Account  541 — Joint  facility 
rents. — ^The  costs  assigned  under  this  ac¬ 
count  shall  be  the  actual  branch  costs  as¬ 
signed  on  a  direct  basis,  plus,  for  common 
expenses,  an  apportionment  of  common 
expenses  to  the  branch  on  the  basis  of 
the  ratio  of  the  branch  total  in  Accounts 
278,  336,  390,  and  412  to  the  railroad’s 
total  in  those  accounts. 

(1)  Freight  train  car  costs. — The  on- 
branch  costs  for  time-mileage  freight- 
train  cars  shall  be  calculated  on  the  basis 
of  the  railroads  average  costs  per  day 
and  per  mile.  These  costs  shall  include: 

Account  314 — Freight  train  cars — Re¬ 
pairs;  Account  331  (53)  Equipment-De¬ 
preciation  of  freight  train  cars;  freight 
car  portion  of  Account  503 — Hire  of 
freight  cars  and  highway  revenue  equip- 
ment-Credit  balance;  freight  car  portion 
of  Account  536 — Hire  of  freight  cars  and 
highway  revenue  equipment- Debit  bal¬ 
ance;  and  the  return  on  investment  in 
freight-train  cars.  The  system  totals  for 
repairs  and  depreciation  shall  be  divided 
into  time  related  costs  and  mileage  re¬ 
lated  costs  on  the  basis  of  the  standard 
Rail  Form  A  apportionment  factors  (i.e., 
50  percent  time  and  50  E>ercent  mileage 
for  repairs,  and  60  percent  time  and  40 
percent  mileage  for  depreciation).  Re¬ 
turn  on  investment  shall  be  treated  as  a 
100  percent  time  related  cost.  The  sys¬ 
tem  total  receipts  and  payments  for  the 
hire  of  time-mileage  cars  and  the  basic 
data  used  in  the  development  of  the  car- 
day  and  car-mile  factors  shall  be  taken 
from  the  railroad’s  latest  Form  R-1.  ’The 
specific  steps  to  complete  the  calcula¬ 
tions  are  as  follows: 

(1)  ’The  total  system  car-days  shall  be 
calculated  by  averaging  the  railroad’s 
freight  car  ownership  at  the  beginning 
and  ending  of  the  year  (R-1,  Sch.  417, 
line  69,  cols,  n  and  w) ;  multiplying  the 
average  by  the  standard  active  number 
of  car-days  per  car  (346)  as  developed  in 
ICC  Docket  number  31358;  subtracting 
car-days  on  foreign  lines  (R-1,  Sch.  376, 
lines  17  and  18,  col.  (c) ) ;  and  adding  the 
foreign  car  days  on  home  line  (R-1, 
Sch.  376,  lines  17  and  18,  col.  (d)). 

(2)  The  total  railroad  car  miles  shall 
be  calculated  by  adding  the  loaded  car 
miles  (Rr-1,  Sch.  531,  line  12,  col.  (b) ) 
to  the  empty  car  miles  (R-1,  Sch.  531, 
line  14,  col.  (b) ) . 

(3)  The  cost  per  car-day  shall  be  cal¬ 
culated  by  adding  50  percent  of  the  rail¬ 
road’s  total  freight-train  car  repair  cost 
(R-1,  Sch.  320,  line  74,  col.  (e) ) ;  60  per¬ 
cent  of  the  railroad’s  total  freight-train 
car  depreciation  costs  (R-1,  Sch.  330, 
line  3,  col.  (e) ) ;  100  percent  of  the  rail¬ 
road’s  return  on  investment  on  freight- 
train  cars  (which  shall  be  the  interest 
rate  which  applied  to  the  latest  equip¬ 
ment  trust  certificates,  conditional  sales 
agreement  or  lease  entered  into  by  the 
railroad  necessary  for  the  purchase  or 
lease  of  freight  cars  times  the  amount 
from  Rail  Form  A,  Form  2.  line  20,  col. 


3) ;  the  time  portion  of  the  railroad’s  pay¬ 
ments  for  the  line  of  time-mileage 
freight  train  cars  (R-1,  Sch.  376,  line  14, 
col.  (d) )  plus  50  percent  of  Leased  Rent¬ 
al  Railroad.  Insurance  and  Other  Com¬ 
panies  (R-l,  Sch.  376,  line  15,  cols.  (d> 
and  (f)).  Other  Basis  (R-1,  Sch.  376, 
line  16.  cols,  (d)  and  (f) )  and  Auto 
Racks  (R-1,  Sch.  376,  line  21,  cols,  (d) 
and  (f) ) ;  subtracting  the  time  portion 
of  the  railroad’s  receipts  for  hire  of  time- 
mileage  freight-train  cars  (R-1,  Sch. 
376,  line  14,  col.  (c)),  and  50  percent  of 
Leased  Rental — Railroad,  Insurance  and 
Other  Companies  (R-1,  l^h.  376,  line  15. 
cols,  (c)  and  (e));  Other  Basis  (R^l. 
Sch.  376,  line  16.  cols,  (c)  and  (e)),  and 
Auto  Racks  (Rr-l,  Sch.  376,  line  21,  cols. 
<c)  and  (e) ) :  and  dividing  Ihe  result  by 
the  total  system  car-days  developed  in 
paragraph  (1). 

<4)  The  cost  per  car-mile  shall  be  cal¬ 
culated  by  adding  50  percent  of  the  rail¬ 
road’s  total  freight-train  car  repair  co.st 
(R-1,  Sch.  320,  line  74,  col.  (e) ) ;  40  per¬ 
cent  of  the  railroad’s  total  freight-train 
car  depreciation  costs  (R-1,  Sch.  330, 
line  3,  col.  (e) ) ;  the  mileage  portion  of 
the  railroad’s  payments  for  hire  of  time- 
mileage  freight-train  cars  (R-1,  Sch.  376, 
line  8,  col.  (d) )  plus  50  percent  of  Leased 
Rental — Railroad,  Insurance  and  otlier 
Companies  (R-1,  Sch.  376,  line  15,  cols, 
(d)  and  (f)).  Other  Basis  (R-1,  Sch. 
376,  line  16,  cols,  (d)  and  (f)),  and  Auto 
Racks  (R-1,  Sch.  376,  line  21,  cols,  (d> 
and  (f) ) ;  subtracting  the  mileage  por¬ 
tion  of  the  railroad’s  receipts  for  the  hire 
of  time-mileage  freight-train  cars  (R-1. 
Sch.  376,  line  8,  col.  (c) ) ,  and  50  percent 
of  the  following  lines:  Leased  Rental- 
Railroad  Insurance  and  Other  Com¬ 
panies  (Ft-1,  Sch.  376,  line  15,  cols,  (c) 
and  (e)).  Other  Basis  (R-1,  Sch.  376, 
line  16,  cols,  (c)  and  (e)),  and  Auto 
Racks  (R-1,  Sch.  376,  line  21,  cols,  (c) 
and  (e) ) ;  and  dividing  the  result  by  the 
total  system  car-miles  developed  in 
paragraph  (2). 

( 5)  nie  costs  per  car-day  and  per  car- 
mile  developed  In  paragraphs  (3)  and  (4) 
of  this  section  shall  be  applied  to  the 
total  car  days  and  total  car-miles  accu¬ 
mulated  on  the  branch  for  all  traffic  orig¬ 
inated  and/or  terminated  on  the  branch 
and  all  bridge  traffic  handled  by  the 
branch  during  the  subsidy  period  which 
are  attributable  to  time-mileage  freight- 
train  cars.  The  car-day  and  car-mile  fac¬ 
tors  shall  be  furnished  by  the  railroad.s. 
The  on-branch  costs  for  freight-train 
cars  rented  on  a  straight  mileage  basis 
shall  be  the  system  average  cost  per  car 
mile  applied  to  the  total  car-miles  accu¬ 
mulated  on  the  branch,  loaded  and 
empty,  ’The  average  cost  per  car-mile  is 
developed  from  the  railroad’s  latest  Form 
R-1,  Sch.  376,  as  follows:  col.  (d)  plus 
col.  (f)  divided  by  col.  (b),  (using  line  1 
for  tank  cars,  line  2  for  refrigerator  cars, 
line  5  for  TOPC/COFC  cars  and  line  3 
for  all  other  cars). 

(m)  Offbranch  costs. — (1)  Certain 
terminal  costs,  line-haul  car  costs,  and 
interchange  costs  shall  be  considered  as 
the  off -branch  avoidable  costs  of  provid¬ 
ing  service  over  the  remainder  of  the 
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railroad’s  system.  These  costs  shall  be 
computed  by  applying  variable  unit  costs 
to  the  service  units  attributed  to  the 
branch  traffic  during  the  subsidy  period. 

(2)  The  following  through  train  single 
line  variable  units  costs  shall  be  devel¬ 
oped  by  Class  I  railroads  by  applying  Rail 
Form  A  to  data  cont^ln^  in  Its  latest 
Form  R-1  filed  with  the  Commission: 

U)  Normal  Rail  Form  A  carload  ter¬ 
minal  cost  per  carload  by  car  type. 

(il)  Modified  Rail  Form  A,  carload  ter¬ 
minal  cost  per  carload  by  car  type,  (i.e., 
(A)  substitute  an  intertrain  switching 
cost  separated  between  mileage  and  other 
than  mileage  cars,  in  place  of  a  roadtrain 
to  industry  switching  cost;  (B)  sub¬ 
stitute  modified  car  ownership  costs  per 
car  day  for  two  days  developed  in  ac¬ 
cordance  with  §  1121.42(e),  above,  for 
the  standard  Rail  Form  A  day  owmership 
cost) . 

(iii)  Rail  Form  A  per  hundredweight 
terminal  cost. 

(iv)  Rail  Form  A  cost  per  car  mile  by 
car  type. 

(v)  Rail  Form  A  cost  per  ton-mile. 

(vi)  Rail  Form  A  cost  per  car  inter¬ 
changed,  separated  between  mileage  and 
other  than  mileage  cars. 

The  costs  described  above  shall  be  ap¬ 
plied  by  Class  I  railroads  in  accordance 
with  the  procedure  set  forth  below: 

(3)  Calculations  by  car  type. 

(i)  The  sxun  of  all  terminal  costs  in¬ 
curred  off  of  the  branch  line  shall  be  cal¬ 
culated  by  multiplying  the  modified  ter¬ 
minal  cost  per  carload  in  2(il)  above, 
by  car  type,  by  the  total  niunber  of  car¬ 
loads  originated  or  terminated  on  the 
branch  line  during  the  subsidy  year.  To 
this  amount  add  the  regular  terminal 
cost  per  carload,  by  car  type,  times  the 
niunber  of  carloads  which  originated  or 
terminated  on  the  branch  that  are  local 
to  the  railroad  serving  the  branch. 

(ii)  The  sum  of  the  hundredweight  ter¬ 
minal  costs  Incurred  off  the  branch  line 
shall  be  calculated  by  multiplying  the 
unit  cost  from  2(11)  above  by  the  num¬ 
ber  of  himdred weight  of  freight  origi¬ 
nated  or  terminated  on  the  branch  that 
are  local  to  the  railroad  serving  the 
branch. 

(iii)  The  sum  of  the  line-haul  car-mile 
costs  incurred  off  the  branch  line  shall  be 
calculated  by  multiplying  the  unit  cost 
in  item  2(lv)  above,  by  car  type,  to  the 
loaded  car-miles  generated  off  the 
branch  line  by  cars  originated  or  ter¬ 
minated  on  the  branch  during  the  sub¬ 
sidy  year. 

(iv) The  sum  of  the  line-haul  hundred¬ 
weight  mile  costs  shall  be  determined 
by  multiplying  item  2(vl)  above  by  the 
total  ton-miles  of  revenue-freight  in¬ 
curred  by  applicant  on  its  lines,  other 
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than  the  branch  line,  for  revenue  freight 
originated  or  terminated  on  the  branch 
during  the  subsidy  year. 

(v)  The  Interchange  cost  shall  be  cal¬ 
culated  by  multiplying  the  cost  per  car 
interchanged  (item  2(vl)  above)  by  the 
number  of  carloads  of  traffic  inter¬ 
changed  that  originated  or  terminated 
on  the  branch. 

(4)  Class  II  line-haul  railroads  shall 
calculate  off-branch  costs  as  follows: 

(i)  The  estimated  system  variable 
expenses  are  calculated  by  multiplying 
the  sum  of  the  total  operating  expenses 
(Schedule  2002,  L.  54,  col.  (b) ) ,  net  rents 
(Schedule  300,  L.  21.  col.  (b)  and  tax 
accruals  less  federal  income  taxes 
Schedule  350,  L.  18,  col.  (b)  less  L.  13, 
col.  (b) )  in  the  carrier's  latest  Annual 
Report  (Form  R-2)  by  .78,  the  three  year 
composite  variability  ratio  for  all  Class  I 
railroads. 

(ii)  The  cost  per  revenue  gross  ton 
mile  is  calculated  by  dividing  the  amount 
developed  in  step  (1)  by  system  total 
revenue  gross  ton  miles  (Schedule  2601, 
L.  26,  col.  (d) )  in  the  carrier’s  latest  An¬ 
nual  Report  (Form  R-2) . 

(iii)  The  cost  developed  in  step  (ii) 
shall  be  applied  to  the  total  revenue  ton 
miles  of  traffic  attributable  to  the 
branch  which  moves  over  other  portions 
of  the  railroad’s  system. 

(n)  Administrative  costs. — One-half 
of  one  percent  of  the  total  annual  reve¬ 
nues  attributed  to  the  branch  shall  be 
allowable  as  an  avoidable  cost  to  th'e 
carrier  to  cover  all  costs  of  administering 
the  subsidy  program. 

(o)  Casualty  reserve  account. — Th’e 
costs  assigned  under  this  account  shall  be 
any  payments  mutually  agreed  to  by  the 
person  offering  the  subsidy  and  the  car¬ 
rier  for  the  purpose  of  holding  the  sub¬ 
sidizer  harmless  from  any  liability  under: 

Account  415 — Clearing  wrecks;  Ac¬ 
count  416 — Damage  to  property;  Account 
417 — Damage  to  livestock  on  right-of- 
way;  Account  418 — Loss  and  damage- 
Freight;  and  Account  420 — Injuries  to 
■persons.  Such  cost  may  include  a  reason¬ 
able  fee  to  cover  the  cost  of  administer¬ 
ing  the  fund. 

§  1121.43  Valuation  of  rail  properties. 

The  investment  base  to  which  the  re¬ 
turn  element  shall  apply  shall  be  the 
sum  of: 

(a)  The  allowable  working  capital 
computed  at  15  days  (m-branch  cash 
avoidable  costs  (on-branch  avoidable 
costs  less  depreciation) ; 

(b)  The  amount  of  current  income  tax 
benefits  resulting  from  abandonment  of 
the  line  which  would  have  been  appli¬ 
cable  to  the  period  of  the  subsidy  agree- 


31895 

ment  (this  information  to  be  fimiished 
by  the  railroad  and  subject  to  audit  by 
the  person  offering  the  subsidy) ;  and 

(c)  The  net  liquidation  value,  for  their  . 
highest  and  best  use  for  non-rail  pur¬ 
poses,  of  the  rail  properties  on  the  line 
to  be  subsidized  which  are  used,  useful, 
and  required  for  performance  of  the  serv¬ 
ices  requested  by  the  person  offering  the 
subsidy.  This  value  shall  be  determined 
by  computing  the  current  appraised  mar¬ 
ket  value  of  such  properties  for  other 
than  rail  transportation  purposes,  less  all 
costs  of  dismantliing  and  disposition  of 
improvements  necessary  to  make  the  re¬ 
maining  properties  available  for  their 
highest  and  best  use  and  complying  with 
applicable  zoning,  land  use,  and  environ¬ 
mental  regulations. 

§1121.44  Reasonable  return. 

(a)  A  carrier  not  in  reorganization 
shall  furnish  to  the  Commission  and  to 
any  financially  responsible  person  con¬ 
sidering  the  offer  of  a  rail  service  con¬ 
tinuation  payment,  a  statement,  with 
substantiation,  of  its  current  cost  of  capi¬ 
tal,  after  adjustment  for  the  effects  of 
current  Federal  and  State  income  taxes. 

(b)  For  a  carrier  in  reorganization,  the 
cost  of  capital  for  the  purpose  of  the  rail 
service  continuation  payment  shall  be 
the  average  yield  on  all  railroad  bonds 
for  the  week  immediately  preceding  the 
execution  of  the  subsidy  agreement,  as 
quoted  by  any  standard  investors’  service, 
adjusted  for  the  effects  of  any  Federal  or 
State  income  taxes  (if  any) ,  actually  in¬ 
curred  by  the  carrier  during  the  term  of 
the  agreement. 

(c)  ’The  return  element  of  the  subsidy 
payment  shall  be  computed  by  applying 
the  cost  of  capital  as  determined  above  to 
the  investment  base  determined  pursu¬ 
ant  to  §  1121.43.  The  return  shall  be  ad¬ 
justed  annually  to  reflect  the  carrier’s 
actual  current  (cash)  effective  Federal 
and  State  income  tax  rate.  In  the  event 
the  carrier  and  the  subsidizer  cannot 
agree  as  to  the  amount  of  the  return 
element,  this  amount  will  be  determined 
by  the  Commission,  and  the  Commis¬ 
sion’s  determination  shall  be  final. 

§  1121.45  SubniNi^Son  of  revenue  and 
cost  data. 

The  following  information  shall  be 
submitted  by  applicant  as  Exhibit  I  to  an 
abandonment  or  discontinuance  applica¬ 
tion  ($  1121.32(d))  and  shall  be  devel¬ 
oped  in  accordance  with  the  methodology 
established  in  1 1121.41-.44,  as  applicable. 
Such  Information,  form,  and  methodol¬ 
ogy  shall  also  be  used  by  an  offeror  of 
financial  assistance  to  formulate  a  Pro¬ 
posed  Subsidy  Pa3unent  (§  1121.38). 
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Base-jear  Projected 

operations  aubeidy  year 
operatloas 


RKTunria  attribctabu  for— 

1.  Freight  originated  and/or  terminated  on  branch . 

2.  Bridge  traffie . . . 

3.  Demurrage . . . . . . . 

4.  AM  other . . . 

6.  Total  revenues  attributable  (lines  1  through  4) . 

AVOIDABLE  COSTS  FOR — 

0.  Off-branch  costs . 

7.  On-brandi  costs  (lines  7a  through  7h) . 

a.  Maintenance  of  a-ay  and  structures . 

b.  Rehabilitation  • . 

e.  Maintenance  of  equipment _ _ _ 

d.  Traffic . . . 

e.  Transportation . 

f.  Miscellaneous  operations . 

g.  Fringe  benefits . . . . 

h.  Tales... . 

i.  Rent  income.. . . . 

i.  Rent  coats . 

8.  Administrative  costs  (subsidy  year  only)  * . 

9.  Casualty  reserve  account » . ; . 

10.  Total  avoidable  costs . 

RETVRN  ON  valve  FOR— 

11.  Valuation  of  prois-rty  (lines  11a  tlirough  lie) . 

a.  Working  capital . . . . . 

b.  Income  tax  benefits . 

c.  Net  liquidation  value . 

12.  Rate  of  return . . 

13.  Total  return  on  value  (line  11  times  line  12) . 

14.  Avoidable  loss  from  operations  (line  5  minus  lines  10  and  13) 


■  Projection  shall  include  amounts  necessary  to  attain  FRA  class  T  safety  standard. 
>  Omit  in  applications  lairsuaut  to  sei«.  1121.32  and  1121.33. 


§1121.46  Financial  8tatii!i  report. 

Within  30  days  after  the  end  of  each 
quarter  of  the  subsidy  year,  each  carrier 
which  is  party  to  a  financial  assistance 
agreement  shall  submit  to  the  subsidizer 
a  Financial  Status  Report  for  each  line 
operated  under  subsidy.  Such  Financial 
Status  Report  shall  be  in  the  form  pre¬ 
scribed  below.  Significant  deviations 
from  the  negotiated  estimates  must  be 
explained.  Unless  the  parties  agree  other¬ 


wise,  the  third  quarter  report  will  be  the 
basis  for  negotiating  the  financial  assist¬ 
ance  agreement  for  the  subsequent  sub¬ 
sidy  year.  The  year-end  report  will  be  the 
basis  of  the  subsidy  payment  adjustment. 
All  data  shall  be  developed  in  accordance 
with  the  methodology  set  forth  in 
§§  1121.41-1121.44.  In  the  quarterly  re¬ 
ports,  the  actual  data  for  the  year  to  date 
and  a  projection  to  the  end  of  the  sub¬ 
sidy  year  shall  be  shown  for  each  item. 


Actual 

Projected 

RKVENUKS  FOB— 

1.  Freight  originated  and/or  terminated  on  branch . . 

2.  Bridge  traflk . 

3.  Demurrage . . . . . . 

4.  All  other . . . 

6.  Total  revenues  (line  1  through  4), 


AVOIDABLE  COSTS  FOR— 

6.  Off-branch  costs . . . . 

7.  On-branch  costs  (lines  7a  through  7j) . . . . . . 

a.  Jtlaintenance  of  ways  and  structures . . . . . . ...... 

b.  Rehabilitation . . . . . . . 

o.  Maintenance  of  equipment . . . . . . . . 

d.  Traffic . . . — . . . . 

e.  Transportation . . . — . . . . 

f.  Miscellaneous  operations . . . . .............. 

g.  Fringe  benefits . . . . . ...... - ..... — .......... 

h.  Taxes . . . . - . 

I.  Rent  income . . - . — - - ......... 

J.  Rent  costs . . . — . . . . . . . . . — 

8.  Administrative  costs..... . . . . . . . . 

6.  Casualty . - . . . . . 

10.  Total  avoidable  cost  (lines  6  tlirough  9) . . . 


RETURN  ON  VALUE 


11.  Valuation  of  proiH^rty  (lines  11a  through  11c). . 

a.  Working  capital . — . . . 

b.  Income  tax  benefits.... . . ...... - - 

e.  Net  liquidation  value......... - 

B.  Rate  of  return . .  . . 

18.  Total  return  on  value  (line  11  times  lino  12)....... 

SUBBIDT  PATUSNT 

14.  Bobsldy  payment  (line  8  minus  lines  10  and  13).... 


|PR  Doc.76-22230  Piled  7-29-76;8:46  ami 
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TTil«  saction  of  tha  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rulaa  that  are  applicabla  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  21,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number (s). 
If  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  collect¬ 
ed;  the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the  pro¬ 
posed  collection. 

Requests  for  extension  which  appiear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget.  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

UNITED  STATES  IWTERNATIONAI.  TRADE 
COMMISSION 

Importers’  Questionnaire — Certain  2>}rl8, 
single-time.  Importers,  Laverne  V.  Collins, 

395- 6867. 

DEPARTMENT  OP  THE  TREASURT 

Departmental  and  Other,  Office  of  Industrial 
Economics  Ferrous  Metals,  Industry  stHTey, 
single-time,  primary  ferrous  metals  manu¬ 
facturing  firms,  Hulett,  D.  T.,  396-4730. 

DEPARTMENT  OP  TRANSPORTATION 

Coast  Guard,  Shipping  Agreement  and  Sea¬ 
man  Employment  Record,  C€i-706(A). 
other  (see  8F-83).  Individuals,  Warren 
Topellus,  3S&-377a. 

National  Highway  Traffic  Safety  Admlnlstra. 
tlon.  Proposed  plan  for  obtaining  informa¬ 
tion  and  opinions  from  States  relative  to 
evaluation  of  highway  safety,  progress 
Standards,  single-time.  Governors'  High¬ 
way  Safety  representatives,  Strasser,  A., 

396- 6867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-22198  PUed  7-29-76;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 


collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  23,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re¬ 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

department  of  health,  education  and 
WELFARE 

Office  of  the  Secretary,  Head  Start  Parent  as 
Educator  Study,  annually.  Parents  of  ChU- 
dren  entered  In  Head  Start,  Raynsford,  R., 
395-3814, 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard,  Private  Aids  to  Navigation  Ap¬ 
plication,  ca-2554,  on  occasion.  Individual 
requesting  private  aid  authorization,  War¬ 
ren  Topellus,  396-3772. 

Revisions 

NATIONAL  SCIENCE  FOUNDATION 

Attitudes  Of  the  UB.  Public  Toward  Science 
and  Technology  1976,  single-time.  House¬ 
holds  In  360  communities,  Lowry,  R.  L., 
395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  The  Application  for 
Handicapped  Personnel  Preparation,  OK- 
9047,  annually,  IHES,  Lowry.  R.  L.,  395- 
3772. 

EXTENSIONa 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey: 

Inventory  of  Hydrologic  Data  Stations — 
Quality  of  Water.  A-4.  occasion. 
Agencies  or  other  organizations  that  col¬ 
lect  water  data,  Warren  TopeP'.is,  395- 
3772. 

Inventory  of  Hydrologic  Data  Stations — 
Surface  Water,  A-2,  on  occasion.  Agen¬ 
cies  or  other  organizations  that  coUect 
water  data,  Warren  Topellus,  396-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
IPR  Doc.76-22194  Filed  7-29-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

SHOALWATER  BAY  RESERVATION, 
WASHINGTON 

Court  of  Indian  Offenses  Established 
July  22.  1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secret:.ry  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

Notice  is  given  that,  effective  July  25, 
1976,  the  Portland  Area  Director  will  es- 
tabliish  a  Court  of  Indian  Offenses  on 
the  Shoalwater  Bay  Indian  Reservation, 
in  the  State  of  Washington.  The  Port¬ 
land  Area  Director  is  delegated  the  au¬ 
thority  to  take  this  action  in  10  BIAM  3. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

1  PR  Doc.76-22135  Filed  7-29-76:8:45  am] 


(Docket  350-F] 

THREE  AfTILIATED  TRIBES.  FORT 
BERTHOLD  RESERVATION 

Plan  for  Use  and  Distribution  of  Judgment 
Funds 

July  19, 1976. 

This  notice  Is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  ofvln- 
dian  Affairs  by  230  DM  2. 

The  Act  of  October  19,  1973  (Pub.  L. 
93-134,  87  Stat.  466) .  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  fimds  ap¬ 
propriated  to  pay  a  judgment  of  the  In¬ 
dian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  by  the  Act  of  June  12, 1975, 
89  Stat.  173,  in  satisfaction  of  the  award 
granted  to  the  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation  in  Indian 
Claims  Commission  Docket  350-P.  The 
plan  for  the  use  and  distribution  of  the 
funds  was  submitted  to  the  Congress 
with  a  letter  dated  March  31,  1976,  and 
was  received  (as  recorded  in  the  Con¬ 
gressional  Record)  by  the  House  of  Rep¬ 
resentatives  on  April  2.  1976,  and  by  the 
Senate  on  April  6. 1976.  Neither  House  of 
Congress  having  adopted  a  resolution 
disapproving  it,  the  plan  became  effec¬ 
tive  on  Jime  20, 1976,  as  provided  by  Sec¬ 
tion  5  of  the  1973  Act,  supra. 

The  plan  reads  as  follows: 

The  funds  appropriated  by  the  Act  of 
June  12,  1975,  89  Stat.  173,  In  satisfaction  of 
an  award  granted  to  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation  In 
Docket  350-F  before  the  Indian  Claims  Com¬ 
mission,  less  attorney  fees  and  litigation  ex¬ 
penses,  shall  be  utilized  as  herein  provided. 
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Enrollment. — ^Tbe  Three  Affiliated  Tribes* 
latest  approved  membership  roll  (^lall  be 
brought  current  to  Include  all  eligible  mem> 
bers  born  on  or  prior  to  and  living  on  the 
effective  date  of  this  plan. 

Per  Capita  Distribution. — Subsequent  to 
the  preparation  and  approval  of  this  roll,  the 
Secretary  of  the  Interior  (hereinafter  "Secre¬ 
tary”)  shall  make  a  per  capita  distribution  of 
eighty  (80)  percent  of  the  funds,  including 
all  Interest  and  investment  income  accrued 
on  this  portion,  in  a  sum  as  equal  as  possible, 
to  each  enrollee. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them  except 
as  otherwise  provided  in  this  plan.  The  per 
capita  shares  of  legal  incompetents  shall  be 
placed  in  individual  Indian  money  (IIM) 
accounts  and  handled  under  25  CFR  104.5. 
The  per  capita  shares  of  deceased  individual 
beneficiaries  shall  be  determined  and  distrib¬ 
uted  in  accordance  with  43  CFR  Part  4,  Sub¬ 
part  D. 

Minors’  per  capita  shares,  including  all 
investment  Income  accruing  thereto,  shall  be 
retained  in  individually  segregated  IIM  ac¬ 
counts  and  shall  not  be  disbursed  until  the 
minor  attains  the  age  of  eighteen  years,  or 
the  minors’  shares,  including  all  investment 
Income,  shall  be  placed  in  a  private  trust  as 
approved  by  the  Secretary.  In  those  cases 
wherein  a  minor  would  reach  the  age  of 
eighteen  within  six  months  after  establish¬ 
ment  of  a  trust,  such  funds  shall  instead 
be  retained  in  an  IIM  account.  Upon  reaching 
the  age  of  eighteen,  unless  under  a  legal  dis¬ 
ability,  the  beneficiary  shall  be  entitled  to 
withdraw  the  per  capita  share  and  accured 
Investment  income  thereon  as  provided  in 
25  CFR  104.3.  If  a  beneficiary  is  under  a  legal 
disability  upon  attaining  the  age  of  eighteen, 
the  per  capita  share  and  accrued  investment 
income  thereon  shall  be  handled  pmsuant  to 
25  CFR  104.5. 

Iffie  per  capita  shares  of  adults  who  are  de¬ 
termined  by  the  tribal  governing  body  and 
the  Agency  Superintendent  to  be  in  arrears 
in  Tribal  Corporate  Credit  Program  payments 
shall  have  their  shares  placed  in  IIM  ac¬ 
counts.  Subsequent  to  the  placement  of  such 
shares  In  IIM  accounts,  the  Agency  Super¬ 
intendent  shall  have  authority  to  collect  all 
or  part  of  such  payments  and  apply  the 
collections  to  the  payment  of  the  delinquent 
loans. 

Programing  Aspect 

1.  Land  purchase. — Ten  (10)  percent  of 
the  funds,  and  all  Interest  and  investment 
income  which  has  accured  to  the  effective 
date  of  this  plan  on  twenty  (20)  percent  of 
the  total  funds,  shall  be  added  to  the  tribe’s 
present  Land  Purchase  Program  as  governed 
by  the  tribal  Declaration  of  Policies  and  Plan 
of  Opwation  for  this  program. 

2.  Legal  contingencies. — ’Three  (3)  percent 
of  the  funds  shall  be  made  available  for 
litigating  remaining  tribal  claims  and  for 
other  tribal  legal  needs. 

8.  Reservation  programs. — Seven  (7)  per¬ 
cent  of  the  funds  shall  be  made  available  for 
the  purposes  listed  below,  i^ieclfic  percent¬ 
ages  or  dollar  amoimts  and  project  priorities 
shall  be  established  by  the  tribal  governing 
body  on  an  annual  budgetary  basis,  subject 
to  the  approval  of  the  Secretary: 

(a)  Parks  and  Recreation  Area  Develop¬ 
ment,  including  historic  sites,  ceremonial 
and  celebration  grounds  and  public  recrea¬ 
tion  areas; 

(b)  Public  Facilities,  including  public 
healtffi  and  sanitation  facilities,  particularly 
on  celebration  and  recreation  sites; 


(c)  Natural  Resources  Development,  in¬ 
cluding  exploitation  of  hydro-carbons;  and 

(d)  Wake  Fund,  families  to  utilize  in 
holding  traditional  wakes. 

In  each  of  the  three  above -cited  general 
programing  categories,  dollar  amounts  shall 
be  invested  and  the  principal  may  be  utilized, 
if  needed,  subject  to  the  approval  of  the 
Secretary. 

Morris  Thompson, 

Commissioner  of  Indian  Affairs. 

IFR  Doc.76-21134  Filed  7-29-76;8:45  am) 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
<P.L.  93-205). 

Applicant:  *1116  University  of  Michigan. 
Division  of  Biological  Sciences,  2127  Natu¬ 
ral  Science,  Ann  Arbor,  Michigan  48109;  Dr. 
Carl  Oans. 


KMITIKNT  OF  THC  MTEmW 

oai  *M  wkiiiu  turn 

FEORAL  FISH  AND  WILDLIFE 
UCENSE/PERMIT  APPLICATION 


APPLICANT.  (Ksma.  emmptaH  adAesa  and  pkamo  mambas  at  im4ia,maaK 


ioaideaa,  m  imasitattem  Aar  mhick  pamit  ia  rafaaara^ 

Dr.  Carl  Gans 

Division  of  Biological  Sciences 
2l27  Natural  Science 
The  University  of  Michigan 
Ann  Arbor,  Michigan  48109 
(313)  763-4253 _ 


I.  APPUiCATtON  POP  fMdreoN  mtf  gmn) 

RAPOPT  OP  exPOPT  UCfNtC 


Maintenance  of  one  juvenile 
tuatara  (Sphenodon  punctatus)  to 
be  used  for  studies  on  cranial 
kinesis,  feeding  mechanics,  and 
growth  pattern. 


K  W  **APPUCANr*  It  an  INQIVIOUAL.  COAPUCTC  TMt  FDLtOiPWOt 
Gmm  Qitt. 


OATC  OP  aiPTH 


*H«eNC  NUMBCP  WMEPC  CMPLOVCO  iOCiAL  tlCUPlTV  NtMPCP 


COWOP  HAiP 


COWOP  ETCS 


*XPWAIW  TrPC  OP  fUNO  OF  OOttNUtk  AOCNCV.  OP  ’PST|TUTiOFI 

Educational  Institution. 


NAME.  TITWe.  ANO  PHONC  NOMMP  OF  PPCSlOCNT,  PRINCIPAL 

^FicM  oiPKTOP.  ere.  ^  « 

GhD^sJQver&rger,  V.P.  foe  Rese 


-12C5 


t.  LOCATION  PNCPC  PPOPOSEO  ACTIVITY  IS  TO  OE  COnOvCTCO 

The  Laboratories  of  Biology,  The 
University  of  Michigan  and  temporarily 
at  such  facilities  as  the  Auditory 
Research  Lab.,  Princeton  University, 
Museum  of  Comparative  Zoology,  Cambridge 
Massachusetts,  and  Peabody  Museum, 

Yale  University  to  use  specialized 
equipment. 


7.  00  YOU  MOWO  any  CUPPCNTVY  valio  FEOCPAW  fish  and 
iPLowiFcwiccNseoppeipiiTt  dS  Q 

Otf*,  JiN  tieama*  m  parmtt  mambs*^ 


PrT.8-44-1 


%.  IF  PCOUiPCO  BY  ANY  STATE  OP  FOPCIQN  OOVEANMENT,  00  YOU 
HAve  THCtP  APPROVAL  TO  CONDUCT  TmC  ACTIVITY  YOU 
I  PPOPOSCT  ..  P  vet  □  NO 

(tt  f—,  tiff  iatiliit(iam»  Md  tfpa  mt  doCMMiaJ 

Applied  for  simultaneously  to 
permit  lead  time. 


Nat  Applicable 


1  Sept.  1976 


t1.  OUFIATlON  NCCDCO 

Two  years 


[la.  ATTAOWdCNTS.  T^ SPECIFIC  INFORMATION  PCOUIPCO  FOP  THC  TYPE  OF  WiCCNSC/PEFBItT  PCQuESTEO  (fas  SW  CFR  iMSTSffMUST  BC 
ATTACMCO.  IT  CONSTITUTES  AN  INTCLPAL  PART  OF  THIS  APPLICATION.  UlT  tCCTlONS  OF  90  CFP  UNOEP  WMlCH  ATTACHMCNTS  APE 

pnovioco. 


Previously  submitted. 


CUTmCATlON 


I  HCftCBY  CCrriFY  THAT  I  HAVE  READ  AHD  AM  FAMIUAR  WITH  THE  RECUt  ATKWS  CONTAIHEO  W  TIUE  SO.  PART  )3,  OP  THE  CODE  OP  FEDERM. 
tECULATIOHS  AND  THE  OTHER  APPLICAM.E  PARTS  M  SUBCHAPTER  B  OP  CHAPICR  I  OP  TITLE  SO.  ANO  I  FURTHER  CERTIFY  THAT  THE  WPOR 
BATION  9UBBITTE0  W  THIS  APPUCATION  FOR  A  UCEHSE/PliRMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OP  BY  KNQVLEOCC  ANO  BELIEF. 

I UNOEIISTAND  THAT  ANY  FALSE  STATCiiyT  NEREW  BAT  SUBJECT  BE  TO  THC  CRIBINAL  PENALTIES  OP  M  U.S.C  MOt. 


NOMAIUPC  (fa  imbj 


76“-^'^ 


Application  to  obtain  license  for  the  Im¬ 
portation  and  utilization  of  four  specimens 
of  Sphenodon  punctatus  to  be  imported  as 
two  sets  of  two  as  provided  by  the  Depart¬ 
ment  of  Internal  Affairs,  New  Zealand. 

A.  Permission  Is  requested  to  Import  into 
the  United  States  hold,  transfer  to  other  lab- 
oratorlee  as  Indicated  below,  carry  out  ex¬ 
periments  on  and  dispose  of  the  remains  of 


two  specimens  of  the  tuatara  (Sphenodon 
punctatus).  In  making  this  application  I 
note  that  Sphenodon  punctatus  Is  an  en¬ 
dangered  species  under  strict  control  of  the 
government  of  New  Zealand. 

The  Oovemment  of  New  Zealand  main¬ 
tains  a  division  of  their  Department  of  In¬ 
ternal  Affairs  charged  ^eelllcally  with 
controlling  the  provision  of  tuatsras  to  In- 
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vestigators  wishing  to  carry  out  research. 
The  permit  wili  be  issued  for  the  specific 
purpose  of  permitting  us  to  do  research  on 
the  animais  in  question  in  accordance  with 
the  program  detailed  below. 

I  now  provide  the  information  requested 
in  the  excerpt  from  federal  regulations  per¬ 
taining  to  importation  of  such  animals. 

1.  My  name  is  Carl  Oans,  my  business  ad¬ 
dress  is  Department  of  Biology,  The  Uni¬ 
versity  of  Michigan.  Ann  Arbor,  Michigan 
48109.  My  telephone  number  is  313-763- 
4253. 

2.  These  specimens  will  be  imported  as  part 

of  my  responsibility  as  Professor,  Division  of 
Biology.  The  University  of  Michigan  and 
principal  investigator  under  National  Sci¬ 
ence  Foundation  Grant  BMS  71  01380 

•‘Functional  Morphology  of  Squamate  Rep- 
tilla". 

3.  Not  applicable. 

4.  Much  of  the  research  will  be  carried 
out  in  the  Natural  Science  Building,  on  the 
campus  of'  The  University  of  Michigan.  The 
specimens  may  be  carried  to  the  Auditory 
Research  Laboratories  of  Princeton  Univer¬ 
sity.  Another  experiment  is  now  tentatively 
planned  to  be  carried  out  at  the  facilities 
of  the  Museum  of  Comparative  Zoology,  Har¬ 
vard  University,  Cambridge,  Massachusetts 
02138.  Portions  of  the  animals  may  be 
shipped  in  the  frozen  state  to  other  labora¬ 
tories  in  order  to  achieve  maximum  utiliza¬ 
tion  of  tissue  samples. 

5.  The  permit  is  requested  in  our  capacity 
as  an  educational  institution  for  purposes 
of  Zoological  research.  (See  appendices  1  and 
2). 

6.  I  hereby  certify  that  the  information 
submitted  in  this  application  for  a  permit 
is  complete  and  accurate  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
any  false  statement  hereon  may  subject  me 
to  the  criminal  penalties  of  18  U.S.C.  1001. 

7.  I  request  that  the  permit  be  made  effec¬ 
tive  no  later  than  15  October  1976  and  stay 
in  effect  until  the  purposes  for  which  it  is 
issued  have  been  achieved. 

8.  March  22.  1976. 

Carl  Qans. 

Professor . 

Appendix  1.  Additional  Information  re¬ 
quired. 

B.  I  request  that  the  director  issue  a  per¬ 
mit  authorizing  the  importation  of  these  en¬ 
dangered  subject  foreign  wildlife  for  zoo¬ 
logical  and  sclehtific  purposes. 

( 1 )  The  permit  is  requested  for  Sphenodon 
punctatus  the  tuataras.  The  government  of 
New  Zealand  will  make  available  two  speci¬ 
mens.  age  and  sex  as  shipped  by  them  (it  is 
exceedingly  difficult  to  sex  adult  Sphenodon 
while  they  are  still  alive) . 

(2)  Specimens  are  being  requested  from 
B.  J.  McKennon.  government  of  New  Zealand, 
who  will  specify  the  conditions  of  release  of 
these  animals.  It  is  my  understanding  that 
we  are  expected  to  assist  in  the  cost  of  pro¬ 
curing  the  animals  but  that  the  animals 
themselves  are  being  donated  by  the  gov¬ 
ernment  of  New  Zealand. 

(3)  The  following  studies  will  be  carried 
out  on  these  animals ; 

a.  Analysis  of  mastication  including  elec¬ 
tromyography  of  the  curiously  kinetic  appa¬ 
ratus  of  the  skull. 

b.  If  possible  an  analysis  of  locomotion  in¬ 
cluding  a  study  of  the  locomotor  structures 
involving  characterization  of  football  se¬ 
quences.  possible  myographlc  analysis,  cine¬ 
matography  of  locomotor  system. 

c.  An  analysis  of  the  inner  ear  of  these 
animals  correlating  sound  spectograms  of 
vocalization  with  records  of  cochlear  micro¬ 
phonics.  The  inner  ear  will  be  sectioned  for 
study  of  the  hair  cells  of  the  sensory  sections 
of  the  cochlear. 


d.  Analysis  of  central  nervous  passways  in 
the  brain  and  spinal  cord  (mainly  to  be 
carried  out  in  the  laboratory  of  Dr.  R.  O. 
Northcutt  at  this  University.) 

e.  Possible  analysis  of  feeding  behavior 
particularly  digestive  effectiveness  at  dif¬ 
ferent  temperatures. 

f.  Such  other  items  as  appear  practical. 

I  hope  that  the  government  of  New  Zea¬ 
land  will  release  these  animals  for  the  first 
three  studies.  However,  it  is  our  Intention  to 
obtain  the  maximum  benefit  from  these  rare 
animals  and  we  will  consequently  bend  every 
possible  effort  to  make  portions  of  the  ani¬ 
mals  or  access  to  the  animals  available  to  any 
qualified  researcher  who  expresses  an  inter¬ 
est  in  participating  within  the  framework 
of  the  project  and  whose  participation  will 
not  Interfere  with  the  success  of  the  primary 
alms. 

(4)  The  wildlife  will  be  used  and  main¬ 
tained  primarily  at  The  University  of  Michi¬ 
gan.  However,  for  purposes  of  carrying  out 
special  experiments  (such  as  those  on  hearing 
or  x-ray  cinematography  of  footfall  patterns) 
it  may  be  necessary  to  transport  individuals 
to  the  Auditory  Research  Laboratories  at 
Princeton  University  and/or  the  Museum  of 
Comparative  Zoology,  Cambridge,  Massachu¬ 
setts.  Such  specimens  will  probably  be  car¬ 
ried  on  a  plane. 

(5)  It  is  my  understanding  that  the  speci¬ 
mens  to  be  utilized  for  this  study  are  still  in 
the  wild  and  will  be  collected  specifically  by 
agents  of  the  Government  of  New  Zealand 
upon  Issuance  of  this  permit. 

(6)  Inappropriate.  The  Government  of 
New  Zealand  is  the  only  authorized  agent  for 
obtaining  Sphenodon.  They  control  the  ex¬ 
portation  and  retain  the  right  to  determine 
the  subsequent  utilization  of  such  animals. 

(7)  My  laboratory,  located  in  the  Natural 
Sciences  Building,  The  University  of  Michi¬ 
gan,  contains  several  rooms  routinely  utilized 
for  housing  live  reptiles  kept  there  under  ap¬ 
propriate  federal  grants.  This  facility  is 
routinely  inspected  by  our  Animal  Care  Unit. 
One  room  is  routinely  maintained  at  80* 
centigrade  with  individual  spotlights  provid¬ 
ing  supplementary  heating  as  required.  A 
second  isolation  room  located  in  the  depart¬ 
mental  animal  care  facility  can  be  main¬ 
tained  at  temperatures  between  60  and  70 
which  are  preferred  for  Sphenodon  punc- 
tatus. 

It  is  expected  that  the  animals  will  be  kept 
in  individual  15  or  20  gallon  aquaria  in  this 
Isolation  room  while  they  are  under  our  care. 
Each  isolation  room  measures  approximately 
10  X  15  feet.  Lights  Mid  heating  units  are 
provided  by  automatic  clocks  so  that  a  day¬ 
light  cycle  may  be  artificially  Induced. 

11.  This  section  is  Inapplicable  as  there  is 
only  one  laboratory  outside  of  New  Zealand 
who  has  ever  propagated  Sphenodon  punc¬ 
tatus.  This  laboratory  is  in  Australia  and  was 
furnished  more  than  a  dozen  specimens  for 
this  purpose.  The  aim  of  the  present  research 
is  not  propagation  but  the  elucidation  of 
other  questions.  The  animals  are  likely  to  be 
killed  as  part  of  the  experimental  proce¬ 
dures.  Should  be  observe  mating  or  obtain 
juveniles  we  would,- of  course,  be  exceedingly 
interested  in  assuring  that  such  specimens 
receive  the  appropriate  care.  Any  report  on 
reproduction  in  Sphenodon  would  have  ob¬ 
vious  significance,  however,  and  we  do  not 
expect  to  be  this  lucky. 

Hi.  Appendix  2. 

If  this  were  applicable,  I  would  be  de¬ 
lighted  to  participate. 

Issuance  Criteria 

(1)  The  Government  of  New  Zealand 
maintains  tight  control  of  the  populations  of 
Sphenodon  found  on  its  off  shore  islands.  It 
is  my  understanding  that  there  is  virtually 
no  poaching  and  that  the  removal  of  speci¬ 


mens  for  zoological  and  scientific  research  is 
at  a  level  which  the  population  can  well 
afford. 

(2)  While  there  is  no  direct  effect  of  the 
research  here  carried  out  on  the  threat  to 
the  species,  I  cannot  help  but  feel  that  any 
of  the  experiments  we  are  proposing  will  add 
to  our  knowledge  of  Important  aspects  of  the 
biology  of  this  species.  I  do  not  feel  that  it  is 
possible  at  this  time  to  predict.  However,  it 
is  possible  that  these  data  will  facilitate 
management  or,  more  likely,  facilitate  the 
keeping  of  these  animals  in  captivity  as  part 
of  programs  of  zoological  exhibition. 

(3)  Since  the  Government  of  New  Zealand 
has  previously  examined  my  credentials,  this 
point  might  be  redundant.  However,  I  should 
be  delighted  if  you  would  inquire  of  Dr. 
George  Zug,  Curator  of  Reptiles  and  Am¬ 
phibians,  United  States  National  Museum 
about  them.  I  note  in  passing  that  Professor 
Glen  Wever,  of  the  Auditory  Research  Labo¬ 
ratories  is  a  member  of  the  National  Academy 
of  Sciences  and  that  all  of  the  other  investi¬ 
gators  who  may  participate  in  phases  of  this 
project  have  received  substantial  previous 
federal  funding.  The  work  here  being  carried 
out  represents  a  continuation  of  previous 
projects  carried  out  by  the  various  individ¬ 
uals  here  Involved.  The  early  pilot  studies 
have  proved  feasibility  and  are  now  being 
followed  up  to  obtain  more  detailed  and 
statistically  significant  results  of  some  of  the 
questions  and  to  approach  new  topics. 

(4)  The  applicant  has  one  of  the  best 
lalx>ratoiifts  in  the  United  States  for  analyz¬ 
ing  the  biomechanics  of  small  vertebrates.  I 
have  previously  transmited  a  Curriculum 
Vitae  and  a  list  of  publications  which  should 
document  this.  Rather  than  list  further  titles 
I  would  like  again  to  refer  to  Dr.  George  Zug 
and  perhaps  Dr.  William  Slevers,  U.S.  Na¬ 
tional  Science  Foundation. 

(5)  I  believe  that  this  item  has  been 
covered  above. 

Documents  and  other  information  sub¬ 
mitted  In  connection  with  this  applica¬ 
tion  are  available  for  public  Inspiection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-146-07-1;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  August  30, 1976. 

Dated;  July  27, 1976. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.76-22106  Filed  7-29-76;8:45  am) 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
P.L.  93-205). 

Applicant'.  Columbia  Zoological  Park,  P.Ol 
Box  1143,  Coliunbla,  South  Carolina  29209^ 
Palmer  E.  Krantz,  Director. 
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KPARTMENT  OF  TK  Mmm 

1.1  roa  m  vuurc  sunct 

FEOEMLnSflANDmUlUFE 
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Importation  of  one  female (0.1)  Baird 'i 
Tapir.  A  male  is  already  in  possessidn 
by ‘this  Institution  and  the  female  to| 
be  imported  will  allow  a  potentially 
reproductive  situation  to  be  created 
for  propagation  of  the  species. 

See  enclosed  for  further  details. 
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An  educational  and  scientific  Institu-j 
tion  dedicated  and  designed  for  the 
conservation  of  animal  species  througlj 
captive  propagation  techinques  and 
husbandry. 
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CUTYtCATIOII 

I HCRCBY  CERT^  THAT  I  HAVE  READ  AMD  AM  FAMIUAR  MTH  THE  REGULATKMS  COMTAWED  M  TITtE  M.  EART  T],  OF  THE  CODE  OF  FEDERAL 
KDUUlTiaHS  AHO  THE  OTHER  APPUCARLE  PARTS  W  SUBCHAPTER  0  OP  CHAPTER  I  OP  TITLE  50.  ANO  I  PURTHER  CERTIPT  THAT  THE  INPOR. 
SATaSt  aMMTTEO  W  MS  APPUCATRM  FOR  A  UCBISC/PERBIT  B  COMPLETE  AMO  ACCURATE  TO  THE  REST  OF  MT  KH0RLE06E  ANO  BeUEF. 

I  — enSTAMOTMAT  ANT  FALSE  STATEMENT  HEREM  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PEHALTIES  OP  II  U.S.C  Ml. _ 
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20  Kay,  1976 


leted 


Columbia  Zoological  Park 

Directoe,  vs.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 


May  ao.  1976. 

Dear  Sir;  The  Information  immediately 
following  and  attached  hereto  represents  an 
i4>pllcatlon  to  the  Department  of  the  Interior 
for  the  importation  of  an  endangered  species 
for  the  Columbia  Zoological  Park,  P.O.  Box 
1143,  Columbia,  S.C.  29202,  CB.A.,  as  required 
by  Public  Law  No.  91-135;  specifically  as  Indi¬ 
cated  In  CFR  60,  Part  17.22,  for  the  Importa¬ 
tion  of  one  female  (0.1)  wild  born  Baird’s 
Tapir,  Tapirus  bairdii,  to  conqjlete  a  propaga¬ 
tion  program  for  this  endangered  qsecles. 
Such  an  import  permit  has  already  been  ap¬ 
proved  for  thto  species  for  importation  to  this 
instltutlcm  by  OES/FWS,  and  the  following 
resubmlssion  Is  pursuant  to  a  recent  request 
by  telephone  from  local  agent  Hines  because 
of  some  confusion  concerning  the  expiration 
date  mn<i  iqspilcant  of  the  older  permit. 

(1)  The  common  and  scientific  names  of 
the  species  sought  to  be  covered  by  the  per¬ 
mit,  as  well  as  the  number,  age,  and  eex  of 
such  apeeles,  and  the  activity  sought  to  be 
authorized. 


One  female  (0.1) ,  Baird’s  ’Tapir,  Tapirus 
bairdii.  to  be  Imported  for  propagation  and 
enhancement  of  survival.  ’The  animal  will  be 
young  or  subadult  In  age. 

(2)  A  statement  as  to  whether,  at  the  time 
of  iqiplication,  the  wildlife  sought  to  be  cov¬ 
ered  by  the  permit  (1)  Is  still  in  the  svlld,  (11) 
has  already  been  removed  from  the  wild,  or 
(111)  was  bom  in  captlsdty. 

The  aniirmi  In  question  Is  wild  born  and  Is 
thought  to  be  already  removed  from  the  wild. 

(3)  A  resume  of  the  applicant’s  attempts  to 
obtain  the  wildlife  sought  to  be  covered  by 
the  permit  in  a  manner  which  would  not 
cause  the  death  or  removal  from  the  wild  of 
such  wildlife. 

Baird’s  Tapirs  are  very  uncommon  In  cap¬ 
tive  collections  of  this  country.  In  Interna¬ 
tional  Zoo  Yearbook,  Rare  Animal  Census, 
only  five  other  Institutions  list  the  species  In 
1975,  and  only  two  of  these  collections  have 
had  reproduction.  No  surplus  female  cap- 
tlve-bom  individuals  or  pre-act  female 
Baird’s  ’Tapirs  are  available. 

(4)  If  the  wildlife  sought  to  be  covered  by 
the  permit  baa  already  been  removed  from 
the  wild,  the  country  and  place  where  such 
removal  occurred;  If  the  wildlife  sought  to  be 
covered  by  tbe  permit  was  raised  In  captivity. 


the  country  and  place  where  such  wildlife 
was  born. 

Baird’s  Ti^lrs  are  periodically  available 
from  sources  within  most  countries  through¬ 
out  Its  range  (Chase,  pers.comm.).  Upon 
granting  this  application,  the  acquisition  of 
such  a  female  will  be  pursued.  We  have  been 
Informed  that  several  young  animals  may  be 
available  and  can  be  Imported  as  soon  as 
this  permit  Is  iqjproved. 

(5)  A  complete  description  and  address  of 
the  Institution  or  the  facility  where  tbe  wild¬ 
life  sought  to  be  covered  by  the  permit  will 
be  used,  displayed,  or  maintained. 

Coliunbia  Zoological  Park,  P.O.  Box  1143, 

1-126  &  Oreystone  Blvd.,  Columbia,  South 

Carolina  29202,  UB.A. 

(6)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit, 

(1)  A  complete  description.  Including 
photographs  or  'diagram,  of  tbe  area  and 
facilities  where  such  wildlife  will  be  housed 
and  cared  for; 

’The  outside  exhibit  for  Baird’s  Tapir  Is 
very  spacious.  Measuring  275  x  176  feet,  the 
sides  are  wooden  poles  positioned  verti¬ 
cally  and  anchored  In  the  groimd  with  ce¬ 
ment.  A  dry  moat  barrier  In  the  front  sep¬ 
arates  tbe  animals  from  the  public.  A  large 
pool  (20  feet  In  diameter)  In  the  center  of 
the  yard,  four  feet  deep,  supplies  water  for 
drinking,  bathing,  and  defecation.  This  water 
is  drained  dally  to  insure  proper  hygiene.  Na¬ 
tive  trees  are  present  for  shade,  artificial 
rockwork  (gunlte)  adds  ledges  and  rock 
formations,  and  the  surface  of  the  entire 
yard  Is  sand  covered  for  good  drainage,  foot 
conditioning,  and  parasite  controL  Inside 
quarters  are  available  for  winter  and  night 
time  security,  tbe  animals  being  fed  and 
observed  in  close  proximity  by  the  keeper 
daily  to  check  for  Injury  or  disease  problems. 
’Thermostatically  controlled  heat  and  air  con¬ 
ditioning  units  are  present  for  optimum  en¬ 
vironmental  control,  and  additional  flank 
and  mat  heat  for  complete  protection.  Each 
stall  has  a  pool  with  steps  for  a  safe  entrance 
and  exit.  The  stall  floor  and  pool  sides  are 
finished  concrete  and  the  sides  of  the  inside 
stalls  high  cyclone  fencing.  Bedding  of  ber- 
muda  hay  is  provided  for  daily  comfort  and 
occassional  feeding.  The  facility  Is  well  lit, 
with  night  lights  for  psychological  assurance. 
’The  walls  are  painted  with  a  smooth  finish, 
stain  resistant  epoxy  for  easy  cleaning.  The 
water  for  exhibit  and  Inside  pools  Is  supplied 
from  the  city  water  system  and  certified  for 
human  consumption.  Fed  through  backflow 
preventers  which  meet  all  federal,  state,  and 
local  regulations,  the  water  leaves  from  re¬ 
cessed  drains  to  a  sanitary  sewer  system  that 
also  meets  similar  requirements. 

For  medical  protection,  a  hospital  Is  pres¬ 
ent  for  major  surgery.  X-ray,  quarantine,  and 
laboratory  preparation  facilities.  A  hospital 
supervisor  is  present  at  all  times,  and  a 
staff  veterinarian,  cme  of  a  four-member 
team,  is  on  24-hour  call  and  makes  bi-weekly 
visits.  The  keepers,  hospital  supervisor,  vet¬ 
erinarian,  curator,  and  director  all  have  had 
previous  experience  with  one  or  more  species 
of  tapirs. 

Tapir  diets  are  rather  simple,  as  recent  di¬ 
etary  surveys  by  the  Tapir  Research  Insti¬ 
tute  of  successful  zoos  demonstrate.  We 
feed  tapirs  twice  a  day.  giving  them  a  mild 
pablum,  oatmeal,  boiled  rice  mixture  In  ad¬ 
dition  to  boiled  carrots,  bananas,  and  boiled 
sweet  or  white  potatoes.  Alfalfa  tops  are 
available  (soaked)  ad  lib  and  meat  Is  fed 
several  times  a  week  as  a  supplement  to  the 
regular  diet.  Although  few  Baird’s  Tapirs  are 
present  In  collections  here  or  abroad  for  de¬ 
tailed  comparison,  no  difficulty  has  been  ex¬ 
perienced  In  diets  fed  to  Malay  and  Baird’s 
’Tapirs  already  In  this  collection. 
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(ii)  A  brief  resume  of  the  technical  ex¬ 
pertise  of  the  persons  which  will  care  for 
such  wildlife  including  any  e]q>erience  the 
applicant  or  his  personnel  have  had  In 
raising,  caring,  or  propagating  similar  wild¬ 
life,  or  any  closely  related  species. 

The  animal  collection  is  under  the  super¬ 
vision  of  Palmer  E,  Krantz,  III,  Acting  Di¬ 
rector;  Mark  Pyritz,  Head  Keeper  of  Mam¬ 
mals;  and  Pierce  L.  Whatley,  Senior  Keeper 
of  Large  Mammals.  All  the  above  individuals 
have  had  extensive  experience  with  Baird’s 
and  Malay  Tapirs  of  both  sexes  and  all  ages. 
The  team  of  veterinarians  and  the  hospital 
supervise*  are  likewise  proven  with  tapirs, 
and  have  previous  experience  with  all  age 
and  sex  types  of  Baird’s  and  Malay  Tapirs. 

(li)  A  statement  of  the  applicant’s  willing¬ 
ness  to  participate  in  a  cooperative  breeding 
program,  and  to  maintain  a  studbook  or 
contribute  data. 

This  institution  regularly  contributes  data 
to  effected  species  like  the  Siberian  Tiger. 
Rare  Leopard  studbooks  are  maintained  by 
this  institution;  Presidential  Advisor  on 
Studbooks,  AAZPA,  Alan  H.  Shoemaker  is 
the  zoologist  for  this  park. 

(Iv)  A  detailed  description  of  the  type,  size 
and  construction  of  all  containers  into  which 
such  wildlife  will  be  placed  during  transpor¬ 
tation  or  temporary  storage,  if  any,  and  of 
the  arrangements  for  feeding,  watering,  and 
otherwise  caring  for  such  wildlife  during  that 
period. 

’The  animal  sought  in  this  permit  will  be 
flown  to  Miami,  Florida  and  promptly  de¬ 
livered  to  Columbia  Zoological  Park  by  Park 
personnel.  It  will  be  transported  in  a  sturdy, 
wooden  crate,  reinforced  with  metal  and 
well  ventilated  for  safety.  Bedding  of  Ber¬ 
muda  will  add  pedal  protection  and  add  ab¬ 
sorptive  properties  to  the  crate.  The  animal 
will  be  fed  soft  vegetable  enroute  and  the 
animal’s  anal  area  osed  periodically  to  pro¬ 
tect  against  potential  prolapse. 

(V)  For  the  5  years  preceding  the  date  of 
this  application  provide  a  detailed  descrip¬ 
tion  of  all  mortalities  involving  the  species 
covered  in  the  application  and  held  by  the 
applicant,  if  any  (or  any  other  wildlife  of 
the  same  genus  or  family  held  by  the  ap¬ 
plicant),  including  the  causes  of  such  mor¬ 
talities  and  the  steps  taken  to  avoid  or  de¬ 
crease  mortalities. 

To  date  there  has  been  no  mortalities  of 
Baird’s  Tapir  at  this  Institution,  nor  has 
there  been  mortality  experienced  within  the 
Malay  Tapir  collection  of  this  Institution.  No 
other  mortalities  have  occurred  in  other 
Perlssodactyllds. 

(7)  Copies  of  the  contracts  and  agreements 
pursuant  to  which  the  activities  sought  to 
be  authorized  by  the  permit  will  be  carried 
out;  such  copies  must  identify  all  persons 
which  will  engage  in  the  activities  sought 
to  be  authorized,  and  must  also  give  the 
dates  for  such  activities. 

Enclosed  is  a  copy  of  the  original  offer  from 
the  Charles  P.  Chase  Co.,  Inc.,  Miami, 
Florida  to  give  us  one  male  (1.0)  Baird’s 
Tapir,  a  pre-act  individual,  and  to  sup¬ 
ply  us  one  female  (0.1)  Baird’s  Tapir  when 
an  endangered  species  permit  was  obtained. 
Such  a  permit  was  obtained,  and  amended 
one  or  more  times  to  extend  the  time  period 
of  acquisition.  During  the  last  year  or  more 
since  the  permit  was  approved,  no  large  fe¬ 
male  Baird’s  Tapirs  have  been  available. 
More  recently,  the  status  of  available  has 
changed  and  will  be  acquired  when  the  per¬ 
mit  is  approved  (Chase,  pers.  comm.). 

(8)  A  full  statement  of  the  reasons  why 
the  applicant  is  Justifled  in  obtaining  the 
permit;  including: 

(1)  ’The  details  of  the  activities  sought 
to  be  authorized  by  the  penxilt; 

’This  Importation  Is  needed  to  complete  a 
pair  formation.  A  male  Is  already  owned  by 


this  institution;  this  female  will  allow  cap¬ 
tive  propagation  of  an  endangered  species 
for  survival  enhancement.  Although  this 
species  has  only  been  scarce  because  of  a  lack 
produce  in  captivity,  few  potentially  repro¬ 
ductive  pairs  have  been  present  in  this  coun¬ 
try.  Most  collections  have  shown  Malay  or 
Brazilian  ’Tapirs  due  to  availability  and  this 
species  has  only  ben  scarse  because  of  a  lack 
of  Interest.  ’That  Tapirs  are  readily  bred  in 
captivity  is  evidenced  by  the  large  number  of 
Brazilian  and  Malay  Tapirs  listed  in  Inter¬ 
national  Zoo  Yearbook,  Mammals  Bred  in 
Captivity  and  Multiple  Generation  Births, 
and  given  proper  sex  ratios,  this  species  also 
breeds  in  captivity. 

(11)  Once  the  female  is  imported,  quaran¬ 
tined,  vaccinated,  and  acclimated  to  a  captive 
regime,  it  will  be  carefully  Introduced  to  the 
male  while  under  careful  observation.  ’The 
outside  yard  is  quite  large  and  there  should 
be  no  problems  in  this  area.  When  the  female 
enters  estrous,  mating  should  be  easily  ac¬ 
complished.  ’This  institution  prefers  to 
mother  raise  captiv6  offspring  of  any  species 
(mammal  or  bird)  but  in  the  event  that 
complications  are  present,  hand-rearing  fa¬ 
cilities  and  expertise  are  present. 

(ill)  ’The  relationship  of  such  activities  to 
sclentiflc  objectives  or  to  objectives  enhanc¬ 
ing  the  survival  or  propagation  of  the  wildlife 
sought  to  be  covered  by  the  permit; 

.  Completion  of  a  pair  formation  will  supply 
this  country  with  the  third  reproductive 
grouping  in  this  country.  Increased  captive 
propagation  is  needed  by  zoological  parks  of 
this  country  in  as  much  as  little  protection 
is  offered  throughout  its  natural  range. 

(iv)  ’The  planned  disposition  of  such  wild¬ 
life  upon  termination  of  the  activities  sought 
to  be  authorized. 

Since  animal  Imported  for  captive  collec¬ 
tions  are  not  normally  released  or  the  propa¬ 
gation  efforts  terminated,  the  animal  in  ques¬ 
tion  will  remain  at  Columbia  Zoological  Park 
for  the  animal’s  entire  life  span. 

Issuance  criteria 

(1)  Whether  the  purpose  for  which  the 
permit  is  required  is  adequate  to  Justify  re¬ 
moving  the  animal  from  the  wild  or  other¬ 
wise  changing  the  status  of  the  wildlife 
sought  to  be  covered  by  the  permit; 

Upon  issuance  of  the  permit,  the  animal  to 
be  Imported  will  become  a  member  of  only 
the  third  potentially  or  actually  breeding 
group  in  this  country.  Only  ’Tuxtla  Zoo.  Mex¬ 
ico  breeds  this  species  abroad.  Within  its 
natural  range,  there  are  several  newly  pro¬ 
posed  or  established  preserves  but  poorly  en¬ 
forced.  Local  inhabitants  within  areas  of  oc¬ 
currence  regard  Baird’s  Tapirs  as  a  large- 
bodied  source  of  protein  and  little  thought  is 
given  to  their  eventual  extinction.  Without 
increased  propagation  programs  in  captive 
collections,  this  species  like  many  other  large 
terrestrial  mammals  may  well  become  extinct 
or  irreversibly  damaged.  Young  animals  of¬ 
fered  for  sale  are  already  captured  and  under 
no  circumstances  will  they  be  returned  to  the 
wild. 

(2)  ’The  probable  direct  and  indirect  effect 
which  issuing  the  permit  would  have  on  the 
wild  populations  of  the  wildlife  sought  to  be 
covered  by  the  permit; 

Approval  of  this  permit  will  allow  a  poorly 
represented  species  to  become  propagated 
within  this  country.  In  the  event  after  ex¬ 
tinction  would  take  place,  a  new  poliitcal  sit¬ 
uation  could  conceivably  permit  restrocking 
from  captive  populations.  In  the  wild  the 
species  is  being  captured  for  food  whenever 
encountered  by  the  time  individuals  are  of¬ 
fered  for  sale  to  zoos  worldwide,  they  have 
already  been  permanently  removed  from  the 


wild,  thereby  having  no  further  effect  on  this 
population. 

(3)  Whether  the  permit.  If  Issued,  would 
in  any  way.  directly  or  Indirectly,  conflict 
with  any  known  program  Intended  to  en¬ 
hance  the  survival  probabilities  of  the  popu¬ 
lation  from  which  the  wildlife  sought  to  be 
covered  was  or  would  be  removed. 

The  animal  to  be  Imported  will  In  all  like¬ 
lihood  come  from  Central  America  where  no 
protection  Is  offered  and  they  are  still  of¬ 
fered  as  trophy  species  for  big  game  hunting. 
Most  parks  newly  established  have  been  in 
the  Peruvian  part  of  their  range  and  not 
under  the  influence  of  the  proposed  animal’s 
gene  pool. 

(4)  Whether  the  purpose  for  which  the 
permit  is  required  would  be  likely  to  reduce 
the  threat  of  extinction  facing  the  species 
sought  to  be  covered. 

Since  this  application  Is  to  establish  a 
captive  propagation  program.  It  goes  without 
saying  that  It  will  be  to  the  advantage  of  the 
species.  Not  only  does  this  program  seek  to 
reduce  the  danger  of  extinction,  but  unless 
an  increased  awareness  of  conservation  and 
similar  programs  Is  devel<q>ed  within  and 
without  their  natural  range,  this  species  Is 
headed  toward  extinction  of  most  parts  of 
its  former  range. 

(5)  ’The  opinions  or  views  of  scientists  or 
other  persons  or  organizations  having  ex¬ 
pertise  concerning  the  wildlife  or  other  mat¬ 
ters  germane  to  the  application; 

Baird’s  ’Tapir  has  been  an  uncommon  spe¬ 
cies  for  many  years  and  recognized  by  lUCN/ 
SSC  as  early  as  1966  as  a  species  threatened 
with  extinction.  Formerly  ranging  through¬ 
out  Central  America  to  the  countries  West 
of  the  Andes,  It  utilized  rain  forest,  hard¬ 
wood  and  mature  forests  at  all  elevations, 
being  found  at  tree-line  regions  where  suit¬ 
able  cover  and  suitable  cover  and  water 
courses  were  found  (Hershkovltz,  1954). 
Baird’s  ’Tapir,  like  other  tapir  species,  lives 
a  solitary  life  and  is  always  sparsely  popu¬ 
lated  throughout  Its  range  (Fisher,  et  al. 
1969) .  In  addition  to  human  persecution  and 
habitat  destruction,  this  tapir  is  preyed  upon 
by  Jaguars,  crocodlllans,  and  anacondas. 
Their  fecundity  Is  also  very  low,  gestation 
long  (13  months)  apd  post-natal  care  ex¬ 
tending  over  two  years,  all  of  which  reduces 
their  reproduction  and  survival  potential. 

Its  range  has  shrunk  rapidly  during  the 
20th  centvuy  in  the  face  of  human  persecu¬ 
tion.  Since  listed  by  lUCN  In  1966  as  threat¬ 
ened,  it  was  formally  declared  endangered  by 
inCN  in  1972  (Bed  Data  Book)  because  of 
habitat  destruction,  excessive  hunting,  and  a 
failure  to  adapt  to  nearby  human  habitation. 
With  little  emphasis  on  conservation  in  most 
parts  of  its  range,  no  education  drives  to  as¬ 
sist  faunal  destruction  In  most  parts  of  Its 
range,  and  little  flnanclal  support  for  legal 
enforcement  of  existing  regulations  in  the 
limited  preserves  extant  within  its  present 
range,  this  species  is  continuing  to  decrease 
toward  extinction.  Without  propagation  pro¬ 
gram  within  captive  collections  of  this  coun¬ 
try  and  the  applicant  institution,  there  is 
little  hope  for  this  species  in  most  parts  of 
the  range. 

(6)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  applicant  ap¬ 
pear  adequate  to  successfully  accomplish  the 
objectives  stated  in  the  application. 

Permit  conditions 

(1)  In  addition  to  any  reporting  require¬ 
ments  contained  within  the  permit  itself,  the 
committee  shall  also  submit  to  the  Director 
a  written  report  of  his  activities  pursuant  to 
the  permit.  Such  report  must  be  postmarked 
or  actually  delivered  no  later  than  10  days 
after  completion  of  the  activity. 
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Scientific  research  activities  with 
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to  determine  status  of  species  In  MO 
as  described  In  "Scope  of  Work"  for 
cooperative  Myotine  Bat  Study  being  con 
ducted  by  Dr.  Richard  K.  LaVal  and  asso 
dates  1n  the  Meramec  Park  Lake  project 
area  and  vicinity 
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DATE 

Immediately 
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until  Dec.  31.  1977 
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1 HOESY  CeUTirr  that  I  have  read  AMD  AA  FAHItlAR  VITH  TMC  RCCULAUaNS  COMTAMCD IM  Tin.E  SO.  FAKT  U.  OF  TME  CODE  OF  FEDERAL 
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A.  Saunders,  Area  Manager 

July  14,  1976 
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Will  comply. 

(2)  The  death  or  escape  of  all  living  wild¬ 
life  covered  by  the  permit  shall  be  immedi¬ 
ately  reported  to  the  Service’s  oOee  desig¬ 
nated  In  the  permit. 

Will  comply. 

(3)  The  carcam  of  any  dead  wildlife  cov¬ 
ered  by  the  permit  shall  be  stored  In  a  man¬ 
ner  which  will  in'eserve  It  use  as  a  scientific 
specimen. 

Will  comply. 

(4)  I  hereby  certify  that  the  foregoing  in¬ 
formation  is  con:^>lete  and  accurate  to  the 
best  of  my  knowledge  and  belief.  1  under¬ 
stand  that  this  Information  is  submitted 
for  the  purpose  of  obtaining  an  exemption 
from  the  requirements  of  the  Endangered 
Species  Conservation  Act  of  1969/1973  and 
that  any  false  statements  herein  may  be  sub¬ 
ject  to  the  criminal  penalties  of  IL  USC  1001. 

Respectfully  submitted; 

Palmer  E.  E^rantz,  in.  Acting  Director; 
Alan  H.  Shoemaker,  Zoologist;  Mark  D. 
Pyritz,  Head  Keeper,  Mammals;  Jeffer¬ 
son  R.  JcHxlan,  Supervisor,  Hospital/ 
Lab. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  iik^iection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  s^lication  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
lliis  {^plication  has  been  assigned  File 
Number  PRT  2-226-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  cixnments  received  on  or 
before  August  30, 1976. 

Dated:  July  27, 1976. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement  UJS.  Fish  and 
Wildlife  Service, 

(PR  Doc.76-22107  Plied  7-29-76;8:45  amj 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.li. 
93-205). 

Applicant:  US.  Pish  and  WUdllfe  Service, 
Area  Manager,  Boom  174S,  Pederal  BuUdlng, 
601  East  12th  Street,  Kansas  City,  kUssourl 
64106;  Tom  Saunders — ^Area  Manager. 


In  addition  to  the  information  provided 
on  P(xm  3-300,  the  fcrilowlng  Information  is 
also  provided  to  you  as  required  by  60  OPR 
1722. 

(1)  Oray  bat,  Myotis  grisescens.  Numbers 
not  to  exceed  200  individuals.  All  ages.  Both 
males  and  females. 

(2)  The  wildlife  sought  to  be  covered  by 
this  permit  is  still  In  the  wild. 


(3)  Only  trained,  knowledgeable,  profes¬ 
sional  blQloglsta  will  be  wmlclng  under  the 
authority  of  this  permit.  Methods  selected 
for  use  In  obtaining  wildlife  sought  to  be 
covered  by  this  permit  wlU  be  those  demon¬ 
strated  to  be  the  least  damaging  and  dis¬ 
ruptive  to  the  subject  wildlife  and  least  likely 
to  cause  their  death  or  removal  from  the 
wild. 
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(4)  N/A. 

(6)  Any  wildlife  covered  by  this  permit 
that  is  accidentally  killed  during  capture  will 
be  retained  for  scientific  study  by  partici¬ 
pants  In  the  cooperative  myotine  bat  study. 
Upon  completion  of  the  study,  all  such  wild¬ 
life  shall  be  submitted  to  the  National  VMi 
aad  Wildlife  Laboratory,  UJS.  Flab  and  Wild¬ 
life  Service,  Washington,  D.C. 

(6)  Applicant  does  not  seek  to  have  live 
wildlife  covered  by  this  permit  as  described 
in  this  subsection. 

(7)  Ct^les  of  contracts  and  agreements  are 
attached. 

(8)  Jtistlficatlon  is  provided  in  the  at¬ 
tached  “Scope  of  Work"  and  in  original  re¬ 
quest  for  Pish  and  Wildlife  Permit  (Endan¬ 
gered  Species)  No.  PRT-8-31-C. 

The  Joint  Myotine  bat  study  described  by 
the  “Scope  of  Wcn-k”  is  being  conducted  by 
Dr.  Richard  K.  LaVal  and  associates.  It  is 
being  administered  by  the  University  of  Mis- 
sotiri  and  funded  by  the  Corps  of  Engineers. 
It  is  a  cooperative  effort  of  the  Corps  of  En¬ 
gineer,  UJS.  Pish  and  Wildlife  Service,  and 
Missouri  I^epartment  of  Conservation. 

Appendix  A 

SCOPE  or  WORK 

1.  General  DesMption  o/  Work:  The  work 
to  be  aocompllshed  by  the  Contractor  con¬ 
sists  of  performing  the  necessary  research 
and  the  writing  of  a  report  that  will  evalu¬ 
ate  the  status  of  myotine  bats  (with  em¬ 
phasis  on  the  Indiana  bat,  Myotia  sodalis) 
In  the  Meramec  Park  Lake  project  area  and 
vicinity. 

2.  Location  of  the  Study  Area:  The  study 
area  consists  of  all  project  fee  and  easement 
lands  and  any  other  lands  deemed  significant 
near  the  flood  control  pool  (elevation  709 
ft.  msi.  for  Meramec).  Meramec  Park  Lake 
will  be  locs^ted  cm  the  Meramec  River  pri¬ 
marily  in  Crawford  County.  The  dam  will 
be  constructed  at  mile  108.7.  40,700  acres 
will  be  obtained  by  fee  and  ec^ement  for 
project  purposes.  The  normal  pool  elevation 
will  by  675  ft.  ms.l. 

3.  Work  to  be  performed  Jjjt  the  Contrac¬ 
tor:  The  Contractor  shall  complete  the  fol¬ 
lowing  phases  of  this  study  which  will  in¬ 
clude  those  items  listed  under  each  phase: 

a.  Phase  I:  Spring-Summer  population  and 
habitat  analysis. 

(1)  Search  for  sites  used  by  nursery  col¬ 
onies  and  other  roosting  groups  in  caves, 
trees,  buildings  or  other  suitable  places  in 
the  study  ares.  Identify  species  of  myotine 
bats  present  and  estimate  numbers  present. 
Determine  population  structure.  Measure 
pertinent  parameters  of  summer  roosts. 

(2)  Investigate  summer  habitat  and  quan¬ 
tify  If  possible. 

(3)  Oiqiture  and  band  myotine  bats,  rec¬ 
ord  species,  sex,  age,  and  reproductive  con¬ 
dition.  Estimate  density  and/or  relative 
abimdance  of  the  populations  of  each  spe¬ 
cies  of  myotine  bat  using  the  Meramec  Park 
Lake  project  area  and  vicinity  as  well  as 
the  sex  and  age  structure. 

(4)  Determine  foraging  habitat  pt^each 
species  (ftrtiphasls  on  M.  sodalis).  bather 
food-habitat  data  as  possible  from  guano. 

b.  Phase  II:  Fall  population  and  habitat 
analysis. 

(1)  Survey  all  known  caves  in  the  study 
area  to  locate  caves  being  used  by  myotine 
bats  for  prehlbematlon  activities  such  as 
mating  and  staging  areas.  Determine  popu¬ 
lation  parameters. 

(2)  Document  shift  of  bats  from  breed¬ 
ing  areas  to  hibernating  and  staging  caves. 
Distinguish  among  caves. 

c.  Phase  III:  Hibernating  populations  and 
habitat  analysis. 

(1)  Locate  all  caves  used  by  hibernating 
myotine  bats  on  all  fee  and  easement  lands 


and  on  other  lands  that  may  be  Impacted. 
All  available  literature  and  knowledgeable 
persons  should  be  consulted. 

(2)  Survey  each  cave  for  the  presence  of 
bats.  Identify  species  of  myotine  bats  pres¬ 
ent  and  estimate  numbers  and  sex  ratio  by 
species.  Estimate  extent  of  habitat  by  meas¬ 
uring  such  parameters  as  described  below 
In  0-3. 

(3)  Measure  the  following  paramet«s  for 
each  cave  having  myotine  bats  or  evidence 
of  them.  Other  parameters  should  be  meas¬ 
ured  as  necessary. 

(a)  Relative  humidity; 

(b)  Air  and  rock  temperature; 

(d)  Temperature  of  bats; 

(e)  Evidence  of  disturbance  or  visitation; 

(f)  Presence  of  water; 

(4)  Search  for  summer  banded  animals  to 
determine  if  animals  summering  in  the  areas 
also  winter  there. 

d.  Phase  IV:  Spring-Summer  population 
and  habitat  analysis:  (Same  as  Phase  I). 
Reproductive  activities  will  be  carefully  mon¬ 
itored. 

e.  Phase  V:  Analysis  of  the  Impact  of 
Meramec  Park  Lake  on  myotine  bats. 

(1)  Tot  each  species,  discuss  the  Impacts 
of  the  projects  on  each  phase  of  their  life 
history.  All  phases  of  construction  and  proj¬ 
ect  operation  are  to  be  considered.  These 
activities  Include,  but  are  not  necessarily 
limited  to: 

(a)  Constructing  Meramec  Park  Lake  Dam. 

(b)  Constructing  all  other  buildings, 
structures,  and  facilities. 

(c)  Construction  and  relocation  of  roads. 

(d)  Operation  and  maintenance  of  the 
projTOt  after  construction. 

(e)  Any  effects  of  change  In  climate  im¬ 
mediately  adjacent  to  the  lake. 

(f)  Effect  of  planned  recreational  and 
other  developments  on  land  adjacent  to  the 
lake. 

f.  Phase  VI:  Species  Management 

Discuss  methods  that  would  assure  the 

continuation  of  all  myotine  bat  species  in 
the  project  area,  with  emphasis  on  the  Indi¬ 
ana  bat  (Myotis  sodalis).  These  could  in¬ 
clude,  but  not  necessarily  be  limited  to,  the 
preservation  of  existing  habitat  and  a  moni¬ 
toring  study  to  take  place  during  and  after 
construction  to  assess  actual  Impact. 

4.  Schedule  of  Work:  a.  Phase  I.  The  Con¬ 
tractor  shall  complete  the  Held  Investiga¬ 
tions  for  this  phase  between  1  July  1975  and 
30  August  1975.  A  preliminary  report  (3 
copies)  describing  findings  of  this  phase  shall 
be  submitted  to  the  Contracting  Officer,  the 
U.S.  Pish  and  Wildlife  Service,  Kansas  City 
Area  Office  and  the  Missouri  Department  of 
Conservation  by  1  October  1975. 

b.  Phase  II.  ITie  Contractor  shall  complete 
the  field  investigations  for  this  phase  be¬ 
tween  1  September  1975  and  30  November 
1975.  A  prelimlfiary  report  (3  copies)  de¬ 
scribing  findings  of  this  phase  shall  be  sub¬ 
mitted  to  the  Contracting  0£Bcer,  the  U.S. 
Pish  and  Wildlife  Service,  ICansas  City  Area 
Office  and  the  Missouri  Department  of  Con¬ 
servation  by  1  January  1976. 

c.  Phase  III.  Hie  Contractor  shall  complete 
the  field  investigations  for  this  phase  be¬ 
tween  1  December  1975  and  30  April  1976.  A 
preliminary  report  (3  copies)  describing 
findings  of  this  phase  shall  be  submitted  to 
the  Contracting  Officer,  the  U.S.  Pish  and 
Wildlife  Service,  Kansas  City  Area  OfBce  and 
the  Missouri  Department  of  Conservation  by 
1  June  1976. 

d.  Phase  IV.  The  Contractor  shall  complete 
field  Investigations  for  this  phase  between  1 
May  1976  and  30  August  1976. 

c.  Phases  V,  VI,  and  Preliminary  Draft 
Report. 

(1)  The  preliminary  draft  of  the  final  re¬ 
port  (3  copies  of  each)  covering  the  entire 


study  shall  be  submitted  to  the  Contracting 
OlBoer.  the  DJ3.  Pteh  and  Wildlife  Service, 
Kansas  City  Area  Oflioe  and  the  Missouri  De¬ 
partment  of  Conservation  by  1  November 
1976. 

(2)  The  Contracting  Officer  and  the  U.S. 
Pish  and  Wildlife  Service  and  the  Missouri 
Department  of  Conservation  shall  review  and 
return  the  preliminary  draft  within  30  cal¬ 
endar  days  after  its  receipt. 

f.  Final  Report.  The  Contractor  shall  sub¬ 
mit  three  copies  each  of  the  final  report  to 
the  Contracting  Officer  and  UJS.  Pish  and 
Wildlife  Service  Area  Office  and  the  Mis¬ 
souri  Department  of  Conservation  within  30 
calendar  days  after  receipt  in  writlne  from 
the  Contracting  Officer  and  the  U.S.  Fish  and 
Wildlife  Service  Area  Office  and  the  Mls-sourl 
Department  of  Conservation  of  approval  of 
the  preliminary  draft  report  and  commer<*^s 
thereon.  The  Contracting  Offteer,  the  U.S. 
Fish  and  Wildlife  Service  and  the  Missouri 
Department  of  Conservation  will  make  a 
thorough  examination  of  the  final  report, 
and  If  it  is  found  to  comply  with  the  re¬ 
quirements  of  the  contract.  It  shall  be  ac¬ 
cepted  and  the  Contractor  so  notified. 

g.  In  the  event  these  schedules  are  exceeded 
due  to  causes  beyond  the  control  and  with¬ 
out  the  fault  or  negligence  of  the  Contractor, 
the  contract  will  be  modified  in  writing  and 
the  contract  cmnpletlon  date  will  be  extended 
one  calendar  day  tar  each  calendar  day  of 
delay. 

h.  During  the  duration  of  the  study,  the 
principal  investigator  shall  submit  an  activ¬ 
ity  report  monthly  to  the  permittee.  UJS. 
Fish  and  Wildlife  Service.  Kansas  City  Area 
OfBce,  as  required  by  the  Endangered  ^lecies 
Act  of  1973  (Public  Law  93-205,  Section  10) . 

i.  Hie  Contractor  shall  not  release  any 
material  for  publicity  or  publication  before 
completion  of  the  study  without  the  prior 
written  approval  of  the  Contracting  Officer, 
the  U£.  Pish  and  Wildlife  Service  and  the 
Missouri  Department  of  Conservation.  At  the 
completion  of  the  project,  this  study  shall  be 
available  to  the  Investigator  for  publication. 

5.  Format  of  the  Reports.  The  Contractor 
shall  have  the  final  report  manuscript  typed 
on  a  good  grade  of  bond  paner,  size  8  x  1(H(.". 
The  tjrplng  shall  be  double-spaced  on  one 
side  of  each  sheet  only.  The  margins  shall  be 
1<4"  top  to  bottCMn,  1"  light  hand  and  1^4" 
left  hand.  All  pages  shall  be  numbered.  The 
final  manuscript  shall  Include:  (1)  an  ab¬ 
stract;  (2)  TatHe  of  Contents,  Including  li 
list  of  tables  and  a  list  of  figures;  (3)  de¬ 
scription  of  the  study  area;  (4)  description 
of  methods  and  techniques;  (5)  the  body  of 
the  report;  (6)  literature  cited;  and  (7)  a 
summary.  The  ContractcK*  shall  submit  the 
final  manuscript  to  the  Contracting  Officer  in 
triplicate. 

All  caves  visited  during  this  study  shall  be 
located  on  a  UJ3.0J3.  quadrangle  map  (7.5 
minute  series  if  available;  15  minute  other¬ 
wise).  The  caves  shall  be  referred  to  by  a 
coded  numbering  system  that  follows  Werner 
(1974).  All  references  to  caves  in  the  text  of 
this  report  shall  be  in  the  same  numbering 
sjrstem;  no  other  names  or  numbers  shall  be 
used.  The  map  and  a  key  to  the  coding  sys¬ 
tem  shall  be  given  to  the  Contracting  Officer, 
the  UJS.  Fish  and  Wildlife  Service  and  the 
Missouri  Department  of  Conservation  with 
the  draft  report,  but  they  shall  not  be  at¬ 
tached  to  the  report.  The  key  shall  list  code 
number,  Missouri  Speleological  Survey  num¬ 
ber  (if  available)  and  common  name. 

6.  Permits.  The  Contractor  shall  work  un¬ 
der  the  authority  of  Federal  Pish  and  Wild¬ 
life  (Endangered  Species)  Permit  PRT  2-288 
as  well  as  necessary  state  permits.  The  Con¬ 
tractor  shall  obtain  necessary  approval  to 
enter  on  any  private  property. 
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NOTICES 


Dociunents  and  other  information  sub¬ 
mitted  in  connecti(m  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
NW^  Washington,  D.C. 

Interested  persons  may  comment  (m 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Niunber  PRT  2-288-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  August  30,  1976  will  be  considered. 

Dated:  July  27, 1976. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

IFR  DOC.7S-22108  FUed  7-29-76;8:45  am] 


(Docket  No.  M  78-476] 

Office  of  Hearings  and  Appeals 
ABC  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  acc6rd- 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  ABC  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  3  Mine,  Belfry, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  erf  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
$  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1073,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1).  (2),  (3),  (4),  (5),  and  (6)  of  this  par¬ 
agraph  (a),  be  equipi^  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operatcH’  is  at  the  curating  controls  of  such 
equipment  be  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 


(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

Petitioner  feels  that  the  installation 
of  canopies  on  its  haulage  equipment  and 
roof  bolter  is  creating  a  hazard  to  the 
equipment  operator.  The  haulage  equip¬ 
ment  consists  of  two  Kersey  Battery 
Motors.  The  roof  bolting  machine  is  a 
Galis  300  and  Wabco  Loader. 

The  No.  3  Mine  is  in  the  Winford  seam 
and  ranges  from  65  to  68  inches  in 
height.  The  coal  seam  has  consistent  as¬ 
cending  and  descending  grades  creating 
dips  in  the  coalbed.  As  a  result  of  these 
dips,  the  canopies  have  to  be  installed 
in  such  a  manner  as  to  prevent  the  cano¬ 
pies  from  getting  against  the  roof  and 
possibly  destroying  roof  support.  Also, 
the  canopies  only  allow  a  23-inch  vertical 
operating  compartment,  thus  limiting 
the  vision  of  the  equipment  operator  and 
creating  a  hazard  to  him  as  well  as  the 
other  employees  in  the  mine. 

Petitioner  feel  that  since  the  equip¬ 
ment  operator’s  vision  is  obstructed,  the 
position  required  in  order  to  be  seated  in 
the  decks  is  awkward,  the  installation  of 
canopies  could  be  a  contributing  factor 
in  any  accidents  which  may  arise. 

Request  for  Hearing  or  Commerce 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  August 
30,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  22,  1976. 

[FR  Doc.76-22044  Filed  7-29-76:8:45  am] 


(Docket  No.  M  76-242] 

BAKER  ENERGY  CORP. 

Petition  for  Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Baker  Energy  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine, 
Clintwood,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 


canopies,  or  cabs,  to  protect  the  miners 
eratlng  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
undergroimd  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  inches 
CM*  more,  but  lesa  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  In  its  mine  Petitioner  operates  the 
following  equipment: 


Quantity 

Model 

Length,  width,  and 
height 

2 

6  SO  Joy  shuttle  can.. 

24  by  8  ft  by  40  in. 

I 

14  BU7  Joy  loader _ 

24  ft  by  6  ft  6  in  by 

34  In. 

1 

11  RU  Joy  cutter _ 

Fletcher  LTDO  roof 

32  by  7  ft  by  33  in. 

a 

13  by  7  ft  by  32  in. 

bolters. 

2.  The  mining  heights  in  the  subject 
mines  range  from  22  inches  to  5  feet. 

3.  Petitioner  feels  that  the  Installation 
of  cabs  or  canopies  on  Its  equipment  will 
obstruct  the  vision  of  the  equipment 
operators  and  pose  a  danger  to  roof 
support. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nl^  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

(FR  Doc.76-22046  FUed  7-29-76;8:46  am] 
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(Docket  No.  M  76-488] 

BEE  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
( 1970) ,  Bee  Coal  Company,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.1710  to  its  No.  1  Mine,  Pound¬ 
ing  MIU,  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
i  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

•  *  •  Except  as  provided  in  paragraph  (f) 
of  this  sectlop,  all  self-propell^  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
enq>loyed  In  the  active  workings  of  each  un- 
dergroimd  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equlpi^  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In  such 
a  mannw  that  when  the  operator  is  at  the 
operating  controls  of  such  equipment  be  shall 
be  protected  from  falls  of  roof,  face,  or  rib,  or 
from  rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  tnehes; 

(3)  On  and  aftw  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  eo  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  lees  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  statement 
Is  as  follows: 

1.  In  the  subject  mine  Petitioner  op¬ 
erates  the  following  equipment: 


Quantity 

Type 

Height 

Length 

Width 

Ijlfhtt 

TtH 

reft 

1 

Meecher  icoop _ 

28 

22 

m 

1 

1 

Bafley  tractor... 
Roof  DOltlRC 

21 

12 

tH 

machine _ 

32 

6 

A 

2.  The  mine  is  located  in  a  coal  seam 
which  varies  from  36  to  52  Inches  in 
helgdit. 

3.  If  canopies  and  cabs  were  Installed 
on  this  equipment,  the  miners  operating 
Bald  equipment  would  have  to  lean  out¬ 
side  of  the  canopies  to  see  the  direction 
of  travd.  MBSA  and  the  Virginia  State 
Department  oT' ^flnes  prohibit  operators 
fnmi  leaning  out  of  their  equipment  due 


to  the  danger  of  the  miner  getting  pin¬ 
ned  against  a  rib  or  timber.  Also,  the  vi¬ 
sion  of  the  miners  would  be  greatly  re¬ 
duced  by  the  installation  of  canopies. 

4.  On  some  of  the  equipment,  the 
miner  has  ro(»n  to  lie  down.  If  he  11% 
down,  and  a  canopy  or  cab  is  installed,  his 
vlskm  will  again  be  so  reduced  that 
another  miner  or  equipment  operator 
could  be  over- run  by  accident. 

5.  Petitioner  cannot  believe  that  a 
canopy  or  cab  could  possibly  offer  any 
protection  in  coal  seams  less  than  60 
inches.  Equbxnent  curators  must  have 
as  wide  a  field  of  vision  as  possible.  At 
times,  the  equipment  operators  have  to 
lean  over  (due  to  dips  in  the  top  or  bot¬ 
tom)  in  such  an  uncomfortable  position 
that  their  vision  is  obstructed  as  much  as 
60  percent.  If  canopies  or  cabs  are  added 
to  this  condition,  as  much  as  95  i>ercent 
of  their  vision  could  be  obstructed. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  cm  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OfBce  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Copies  of 
the  petitl<m  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21.  1976. 

(PR  Doc.76-22046  Piled  7-29-76; 8  45  am] 


[Docket  No.  M  76-492] 

BETHLEHEM  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bethlehem  Mines  Corporation 
has  filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CPR  75.1710  to  its  Nos.  31,  32, 
33,  38.  73  and  77  Mines  located  in 
Cambria  County,  Pennsylvania. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantiaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with  §  75.- 
1710  is  30  CPR  75.1710-1  which  in  per¬ 
tinent  part  provides; 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1, 1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 


canopies  or  cabs,  located  and  Installed  in 
su^  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  irequlre- 
ments  of  this  paraf^ph  (a)  sfiKll  be  met 
as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

<2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

Petiti<Hier  has  submitted  this  Petition 
in  consolidation  form  because  the  safety 
standards  in  question  are  applicaUe  to 
Mine  Nos.  31,  32.  33,  38,  73,  and  77, 
located  at  PetiUoner’s  Cambria  Division, 
and  the  same  general  conditions  which 
Petitioner  feels  warrant  modification  of 
the  safety  standards  exist  at  all  the  mines 
in  question. 

a.  Mine  No.  31  employs  411  employees. 
359  of  whom  are  hourly  employees  and 
52  of  whom  are  salaried  employees.  Mine 
No.  31  operates  in  the  Lower  Kittanning 
seam.  The  height  of  the  coal  seam  is 
generally  between  37  and  45  inches,  and 
the  mining  height  is  generally  the  same, 
depending  on  roof  and  fioor  conditions. 
Eight  sections  of  the  mine  are  in  opera¬ 
tion.  The  following  mining  equipment  is 
utilized  at  Mine  No.  31: 


Mining  machinee 

Shuttle  oars 

Roof  bolters 

Lee  Norse  2C  H . 

.  Jeffrey  Model 

Oalis  300  (oat 

No.  401 

Lokar. 

mounted). 

Lee  Norse  265  nil.... 
Lee  Norse  32  C.M _ 

1  Galis380. 

Lee  Norse  35  CM _ 

b.  Substantial  effort  has  been  ex¬ 
pended  in  an  attempt  to  Install  canopies 
on  mining  equipment  at  Mine  No.  31,  and 
yet  Petitioner  has  experienced  serious 
safety  problems  resulting  fr(»n  the  pre¬ 
sence  of  canopies  during  the  mining 
cycle.  ^ 

(1)  For  example,  the  operators’  vision 
is  significantly  obstructed,  and  the 
operators  cannot  see  without  leaning 
outside  the  deck. 

(2)  Roof  supports  have  been  tom  from 
the  roof  when  the  machinery  in  question 
was  in  operation. 

(3)  The  (H^erators  put  themselves  In 
Jeopardy  when  they  lean  outside  the 
canopy  in  order  to  Improve  their  visi¬ 
bility  while  operating  the  equipment  in 
question. 

3.  a.  Mine  No.  32  employs  412  employ¬ 
ees,  355  of  wlNxn  are  hourly  employees 
and  57  of  whom  are  salaried  employees. 
Mine  No.  32  operates  In  the  Lower  Kit- 
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tanning  seam.  Hie  height  of  the  coal 
seam  is  generally  between  48  and  54 
inches,  and  the  mining  height  is  gentt*- 
ally  the  same,  depending  on  roof  and 
floor  conditions.  Eight  sections  of  the 
mine  are  in  operation.  Hie  following 
mining  equipment  is  utilized  at  Mine  No. 
32: 


Miiiiiip  maeliines 

Shuttle  cars 

Roof  bolters 

Lw  Norse  32  CM . 

Joy  16  SC . 

Galis  380. 

Lee  Norse  26  11 . 

Galis  6L . 

Jeffrey  120  M . 

Joy  6  SC . 

b.  Substantial 

effort  has 

been  ex- 

pended  in  an  attempt  to  install  canopies 
on  mining  equipment  at  Mine  No.  32,  and 
yet  Petitioner  has  experienced  serious 
safety  problems  resulting  from  the  pres¬ 
ence  of  canopies  during  the  mining 
cycle. 

(1)  For  example,  the  canopies  and 
cabs  require  the  operator  to  hang  out  of 
the  njachine  in  an  attempt  to  improve 
visibility.  A  lost  time  accident  occurred 
recently  because  an  operator  wsis  hang¬ 
ing  out  of  the  cab  of  a  shuttle  car.  In 
addition,  another  shutle  car  operator  was 
injured  when  his  head  struck  the  canopy 
roof  at  the  time  the  machine  traveled 
over  a  high  spot  in  the  section. 

(2)  A  canopy  on  a  mining  machine 
struck  roof  bolts,  causing  the  canopy  to 
collapse  and  seriously  damage  the 
throttle  controls  to  the  extent  that  emer¬ 
gency  action  was  required  to  stop  the 
machine. 

(3)  Hie  canopies  have  struck  and  dis¬ 
lodged  both  overcasts  and' timbers. 

(4)  Due  to  the  poor  visibility  caused 
by  the  canopies,  scoop  operators  have  in¬ 
advertently  run  over  and  damaged  elec- ' 
trical  cables  on  the  sections. 

(5)  Hie  installation  of  canopies  causes 
a  reverberation  of  the  sound  associated 
with  mining  operations,  and  in  certain 
cases  the  maximum  noise  level  to  which 
employees  can  be  subjected  has  been  ex¬ 
ceeded. 

3.  a.  Mine  No.  33  employs  986  em¬ 
ployees,  859  of  whom  are  hourly  employ¬ 
ees  and  127  of  whom  are  salaried  em¬ 
ployees.  Mine  No.  33  operates  in  two 
seams,  the  Upper  Kittanning  and  the 
Lower  Kitt£tnning.  In  the  former,  the 
height  of  the  coal  seam  is  generally  be¬ 
tween  40  inches  and  50  inches,  and  the 
mining  height  is  generally  the  same,  de¬ 
pending  on  roof  conditions.  In  the  latter 
seam,  the  height  of  the  coal  seam  is  gen¬ 
erally  between  46  inches  and  56  inches, 
and  the  mining  height  is  generally  the 
same,  depending  on  roof  and  floor  con¬ 
ditions.  A  total  of  16  continuous  mining 
machine  sections  and  2  longwall  sections 
is  presently  in  operation.  Hie  following 
mining  equipment  Is  used  at  Mine  No. 
33: 

Mining  machines  Shuttle  cars  Roof  bolters 

Lee  Norse  26  H _ Joy  16  8C . Oalis  880. 

Lee  Norse  265  HH, _ Joy  6  SC . Oalis  8.50  T. 

Lee  None  82  CM _ Jeffrey  Model  Oalis  810. 

No.  401. 

Lee  Norse  85  CM . Oalis  6  L . Oalis  800. 

Joy  21  SC _ Acme  D-S. 

TokarNo.«40..  Fletcher  DMT.- 


b.  Substantial  effort  has  been  expended 
in  an  attempt  to  install  canopies  on 
equipment  at  Mine  No.  33,  and  yet  Peti¬ 
tioner  has  experienced  serious  safety., 
problems  resulting  from  the  presence  of 
canopies  during  the  mining  cycle. 

(1)  For  example,  an  operator  of  a 
shuttle  car  narrowly  escaped  serious  in¬ 
jury  when  he  struck  his  head  between 
the  supporting  structure  of  the  canopy 
and  a  post  while  he  leaned  out  from  the 
machine  in  an  attempt  to  improve  the 
visibility.  Another  operator  of  a  shuttle 
car  narrowly  escaped  serious  injury 
under  similar  circumstances  when  he 
struck  his  head  between  the  supporting 
structure  of  the  canopy  and  the  coal  rib. 

(2)  Employees  tend  to  tram  the  ma¬ 
chines  while  walking  alongside  the  ma¬ 
chines  due  to  the  cramped  conditions 
caused  by  the  canopies. 

(3)  Due  to  the  restricted  visibility 
caused  by  the  canopies,  operators  of 
equipment  tend  to  operate  the  equipment 
as  close  to  the  rib  as  they  can  on  the 
side  of  the  machine  where  the  controls 
are  located,  in  an  attempt  to  avoid  hit¬ 
ting  fellow  employees  and  Une  posts  on 
the  opposite  side  of  the  machine.  While 
this  procedure  increases  to  some  extent 
protection  afforded  fellow  employees  in 
the  area,  it  reduces  the  clearance  be¬ 
tween  the  operator’s  compartment  and 
the  rib,  thereby  increasing  the  possibility 
of  serious  injury  to  the  operator  when 
he  leans  out  to  improve  his  vision. 

4.  a.  Mine  No.  38  employs  231  employ¬ 
ees,  197  whom  are  hourly  employees  and 
34  of  whom  are  salaried  employees.  Mine 
No.  38  operate  in  the  Lower  FYeeport 
(d)  seam.  Hie  height  of  the  coal  seam 
is  generally  between  36  and  54  inches, 
and  the  mining  height  is  generally  the 
same,  depending  on  roof  and  floor  con¬ 
ditions.  Mine  No.  38  will  also  commence 
operations  later  this  year  in  the  Upper 
Freeport  (e)  seam  where  the  height  of 
the  xoal  seam  is  even  lower,  generally 
between  36  and  40  inches.  Five  sections 
are  presently  in  operation.  Hie  following 
equipment  is  utilized  at  Mine  No.  38: 


mnlng  machine* 

Shuttle  cars 

Roof  bolters 

Lee  Norse  26  H . 

Lee  Norse  82  CM _ 

Lee  Norse  85  CM.... 

.  Joy21  SCB-... 
.  Joy  21  SCA.... 
.  Joy  18  SC5 . 

Joy  18  8C6 . 

.  GsUs880. 

.  Galis  300. 

.  Lee  Norse 
TD-2. 

b.  Substantial  effort  has  been  expended 
in  an  attempt  to  install  canopies  on  min¬ 
ing  equipment  at  Mine  No.  38,  and  yet 
Petitioner  has  experienced  serious  safety 
problems  resulting  from  the  presence  of 
canopies  during  the  mining  cycle. 

(1)  For  example,  due  to  the  restricted 
visibility  caused  by  canopies,  a  shuttle 
car  operator  bump^  a  fellow  employee’s 
knee  with  the  shuttle  car;  fortunately, 
a  serious  accident  was  avoided. 

(2)  Canopies  have  dislodged  cross 
bars  and  steel  matting  supporting  the 
roof;  the  bolts  anchoring  such  roof  sup¬ 
port  structimes  were  also  damaged. 

(3)  Due  to  poor  visibility  caused  by 
the  canopies,  operators  of  equipment 
have  Inadvertently  run  over  and  dam¬ 
aged  electrical  cables  on  the  sections. 


5.  a.  Mine  No.  73  employs  74  employees, 
64  of  whom  are  hourly  employees,  and 
10  of  whom  are  salaried  employees.  Mine 
No.  73  operates  in  the  Upper  Kittanning 
(c)  seam.  Hie  height  of  the  coal  seam 
is  generally  between  36  inches  and  44 
inches,  and  the  mining  height  is  some¬ 
what  higher,  depending  on  roof  and 
floor  conditions.  Two  sections  are  pres¬ 
ently  in  op>eration.  The  following  equip¬ 
ment  is  utilized  at  Mine  No.  73 : 


Minini;  machines 

Shuttle  cars 

'  Roof  bolters 

T..ee  Norse  32  CM _ 

Lee  Norse  26  II . . 

.  Galis  6L . 

.  Galis  310. 

b.  Substantial  effort  has  been  expended 
in  an  attempt  to  install  canopies  on  min¬ 
ing  equipment  at  Mine  No.  73,  and  yet 
Petitioner  has  experienced  serious  safety 
problems  resulting  from  the  presence  of 
canopies  during  the  mining  cycle. 

(1)  For  example,  due  to  the  low  mining 
heights,  the  canopies  on  the  machines 
are  knocked  off  during  the  mining  opera¬ 
tions,  thereby  subjecting  the  operators  of 
the  equipment  to  potential  serious  injury. 

(2)  Hie  operators,  due  to  the  restricted 
visibility  caused  by  the  canopies,  are 
forced  to  lean  out  from  the  canopies  in 
an  attempt  to  improve  the  visibility 
thereby  subjecting  the  operators  of  the 
equipment  to  potential  serious  Injury. 

(3)  Roof  support  is  dislodged  by  can¬ 
opies  striking  such  suiHX>rt. 

(4)  Operators  of  machinery  equipped 
with  canopies  inadvertently  run  over  and 
damage  electrical  cable  bemuse  the  can¬ 
opies  restrict  their  vision. 

6.  a.  Mine  No.  77  employs  257  em¬ 
ployees,  221  of  whom  are  hourly  em¬ 
ployees,  and  36  of  whom  are  salaried  em¬ 
ployees.  Mine  No.  77  operates  in  the 
Lower  Kitanning  (b)  seam.  Hie  height 
of  the  coal  seam  ^Is  generally  between 
32  inches  and  42  inches,  and  the  mining 
height  is  somewhat  higher,  depending 
on  roof  and  floor  conditions.  Four  sec¬ 
tions  are  presently  in  operation.  Hie  fol¬ 
lowing  equipment  is  utilized  at  Mine  No. 
77: 


Mining  machines 

Shuttle  cars 

Roof  bolters 

Lee  Norse  26  IT . 

Lee  Norse  28  II . 

Lee  Norse  82  CM.... 

Joy  14  CM . 

.  Jeffrey  401 . . 

.  liokar . 

.  Fleicar . 

.  Galls  310. 

.  GaUsSOO. 

.  Lee  Norse 
TD-2. 

b.  Substantial  effort  has  been  expended 
in  an  attempt  to  install  canopies  on  min¬ 
ing  equipment  at  Mine  No.  77,  and  yet 
Petitioner  has  experienced  serious  safety 
problems  resulting  frcan  the  presence  of 
canopies  during  the  mining  C3^1e. 

(1)  For  example,  due  to  the  low  min¬ 
ing  heights,  the  canopies  on  the  ma¬ 
chines  are  knocked  off  diu'ing  the  min¬ 
ing  operations,  thereby  subjecting  the 
operators  of  the  equipment  to  potential 
seridus  injury. 

(2)  'Hie  ojjerators,  due  to  the  re¬ 
stricted  visibility  caused  by  the  canopies, 
are  forced  to  lean  out  from  the  canopies 
in  an  attempt  to  improve  the  visibility, 
thereby  subjecting  the  operators  of  the 
equipment  to  potential  serious  injiuy. 
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(8)  Roof  support  Is  dislodged  by  can¬ 
opies  striking  such  support 

(4)  Operat(M‘8  of  machinery  equipped 
with  canopies  Inadvertently  run  over  and 
damage  electrical  cable  because  the  can¬ 
opies  restrict  their  vision. 

7.  Petitioner’s  experience  indicates  the 
application  of  the  mandatory  standard 
will  result  in  a  diminution  of  safety  to 
miners  for  the  following  reasons,  to  name 
but  a  few: 

a.  Several  instances  occurred  where 
canopies  became  wedged  against  the 
roof.  Such  instances  subject  the  operator 
to  potentially  serious  injuries. 

b.  Employees  strongly  object  to  op¬ 
erating  machinery  so  equi]M>ed  in  low 
coal  and  allege  a  diminution  of  safety  re¬ 
sulting  from  impaired  vision  and  being 
required  to  (^lerate  in  cramped  positions. 
Hie  impaired  vision  and  cramped  posi¬ 
tions  cause  the  following  hazards  and 
unsafe  practices: 

(1)  Miners  attempt  to  operate  the 
machinery  while  standing  between  it  and 
the  rib.  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  impaired 
vision  and  cramped  position  cause  the 
operator  to  expose  his  body  and  ap¬ 
pendages,  such  as  head  and  feet,  to  the 
risk  of  being  crushed  between  the  ma¬ 
chine  and  rib,  or  any  other  equipment. 

(3)  Impair^  vision  is  given  as  a 
major  cause  by  machine  operators  for 
the  damaging  or  severing  of  power  cables 
by  running  over  them. 

(4)  Impaired  vision  subjects  the  op- 
erator  and  fellow  employees  to  Increased 
risks  <a  injury  because  the  operator  can¬ 
not  adequately  see  other  employees  and/ 
or  equipment. 

(5)  The  canopies  drag  against  the  roof 
and  destroy  both  the  torque  and  tension 
oi  the  roof  Ixdts. 

(6)  The  operators’  reduced  visibility 
as  the  result  of  canopies  places  the 
helpers  in  the  area  in  jeopardy  when 
working  in  such  confined  conditions. 

8.  At  present,  Petitioner  is  unware  of 
any  proposed  commercially  manufac¬ 
tured  canopy  whk^  could  be  installed 
which  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  ronoval 
of  the  canopy  would  provide.  Petitioner 
has  recently  requested  assistance  from 
the  manufacturer  of  the  mining  equip¬ 
ment  in  an  attempt  to  determine  ways 
in  which  to  modify  the  equipment  with 
can(^ie8  so  the  safety  of  those  operat¬ 
ing  the  equipment  will  not  be  diminished, 
and  so  the  safety  of  those  working  in 
the  vicinity  of  the  equipment  while  it  is 
in  (H>eration  will  also  not  be  diminished. 
Petitioner  has  also  requested  similar  as¬ 
sistance  frcun  MESA.  'To  date,  a  feasible 
method  of  modifying  the  equipment  has 
not  been  fouqd. 

9.  Under  the  circiunstances  described 
above,  the  approved  roof  c<mtrol  plans 
presently  utilized  by  Petitioner  provide 
no  less  than  the  same  degree  of  protec¬ 
tion  afforded  by  the  Safety  standards  in 
question.  Such  approved  roof  ocmtrol 
plans  are  deemed  8atlsfa<^ory  tor  all 
other  personn^  in  the  mine  incltidlng 
the  helpers  on  self-pixHTeUed  face  equip¬ 


ment  who  move  freely  abmit  the  mine 
under  the  protection  of  su^  approved 
suiH>ort. 

10.  Hence,  the  alternate  method  Peti¬ 
tioner  pnH>06e8  to  establish,  in  lieu  of 
the  mandatory  standards,  is  the  diml- 
nation  of  can(H>lee  cm  its  face  equipment 
imtil  such  time  as  technology  establishes 
beyond  doubt  that  canc^iies  can  be  safely 
used  in  Petitioner’s  mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
ttie  petition  are  available  for  inspection 
at  that  skddress. 

Brucb  a.  Burns, 

Acting  Director,  Offlce  ot 
Hearings  and  Appeals. 

July  21,  1976. 

[FR  Doc.76-22047  Filed  7-29  76; 8: 46  am) 


(Docket  No.  M  76-196) 

BETTY  B.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stan^rd 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Betty  B.  Coal  Company  has  filed 
a  petition  to  modify  the  applicati<m  of 
30  CFR  75.1710  to  its  Nos.  1,  2.  3  and  4 
Mines,  Dickenson  County.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  he 
provided  with  substantially  constructed  can¬ 
opies.  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  is  30  CT!R  75.1710-1  which  in  pertin¬ 
ent  part  provides: 

*  *  *  Ebccept  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  la 
employed  In  the  active  workings  of  each  tm- 
derground  coal  mine  on  and  after  January  1, 
1978,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2), 
(8),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  naanner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows; 

(1)  On  and  after  January  1,  1974,  In  eoal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  aftw  July  1,  1974,  in  coal 
mines  having  mining  heights  ot  60  Inches  <» 
more,  but  lees  than  72  Inches; 

(8)  On  and  after  January  1«  1976,  In  eoal 
mines  having  mining  hMghta  at  48  Incheo 
ot  more,  but  leas  than  60  Inches; 


(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mine  having  mining  heights  of  M  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  foUows: 

1.  In  its  respective  mines  Petitioner 
operates  the  foUowlng  equipment: 


Quantity  Mo<1p1  Length,  width-,  and 

height 


No.  1 
mine: 

2 _ 21  SC  Joy  shuttle  ears.  26  by  101tby341n 

1 . 14  BUlOJoy  loader....  28  ft  by  8  ft  «  In  by 

aOin. 

1  . 11  RU  Joy  eutter _ 32  by  7  ft  by  32  In. 

2  _ Fletcher  LTDO  roof  13  by  7  ft  by  32  In. 

bolters. 

1 . Long  Alrdox  coal drlO,  32  by  7  ft  by  24  in. 

TDF-24. 

No.  2 
mine: 

1 . Wilcox  mark  20  AM  24  by  6  by  2  ft. 

miner. 

1 _ _  Wilcox  roof  bolter,  7  by  5  by  2  ft. 

WRDA. 

No.  3 
mine; 

1 . 14  BU-7  Joy  loader....  24  ft  by  «  ft  6  In.  by 

3  ft. 

1  . 10  RU  Sullivan  cutter.  42  by  Oft  by  40  In. 

2  . 0  SC  Joy  shuttie  cars..  24  by  8  ft  by  40  In. 

1. . Fletcber  roof  bolter.  ..  15  by  7  by  4  ft. 

1  . Long  Airdox  coal  drllL  32  by  7  ft.  by  24  In. 

No.  4  _ 

mine; 

2  . 21  sc  Joy  shuttle  cars.  26  by  10  ft  by  34  In. 

1 . UBUlOJoy  loader....  28ftby8ft(ilnby30 

in. 

1 . 14BU7  Joy  loader 24  ft  by  6  ft  6  in  by  34 

in. 

1  . 11  RU  Joy  cutter _ 32  by  7  ft  by  33  In. 

3  . Fleteher  LTDO  bolt-  13by  7ftby  32in. 

ers. 

2  . Long  Airdox  TDF-  32  by  7  ft  by  24  In. 

24B  coal  driU. 

2 . 8C  Joy  shuttle  can.  ..  24  by  8  ft  by  40  in. 

2.  ’The  mining  heights  in  the  subject 
mines  range  from  22  Inches  to  5  feet. 

3.  Petitioner  feels  that  the  Installation 
of  cabs  or  canopies  on  Its  equipment  will 
obstruct  the  vision  of  the  equipment 
operators  and  pose  a  danger  to  roof 
support. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
p^ment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
CoplM  of  the  petition  are  available  for 
Inspection  at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeais. 
July  20,  1976. 

(FR  Doc.76-32048  Piled  7-29-76:8;45  am) 


(Docket  No.  M  76-477) 

BLACK  BEAR  COAL  CO. 

Pstition  for  Modification  of  Apiilication  of 
^  Mandatoiy  Safety  Standard  < 

Notloe  is  hereby  given  that  in  accord¬ 
ance  wltli  the  provisions  of  section  SOI 
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(c)  of  the  Federal  Coal  ICxie  HMlth  and 
Safety  Act  of  1969.  SO  UAC.  861(c) 
(1970).  Black  Bear  Coal  Company  baa 
nied  a  petltioci  to  modify  the  ai^Ucatloa 
of  30  CPR  75.1710  to  Ite  No.  1  Mine.  Hur¬ 
ley,  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representatlTe  of  the  Sec¬ 
retary  may  require  In  any  ooal  mine  where 
the  height  of  the  coalbed  permite  that  elec¬ 
tric  face  eqti4>ment,  including  shuttle  cars, 
be  provided  with  substanttolly  constructed 
cauc^les,  or  cabe,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  ccmjunction  with  8  75.- 
1710  Is  30  CPR  75.1710-1  which  in  perti¬ 
nent  part  provides: 

*  •  *  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derg^roimd  coal  rntn*  on  and  after  January  1, 
1973,  sba-ii.  In  acccaxlance  with  the  sched\ile 
of  time  specified  In  subparagraphs  (1),  (3), 

(3).  (4),  (S).  and  (6)  of  this  paragraph  (a), 
be  equlppied  with  substantially  constructed 
canc^les  or  cabs,  located  and  tnstalled  In 
such  a  manner  that  when  the  <^>mitor  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  faoe  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  Shan  be  met  as 
ftdlows: 

(1)  On  and  after  January  U  1974,  In  coal 
mines  having  mining  heights  ot  73  Indies  or 
more; 

(2)  On  and  after  July  1. 1974.  In  coal  mines 
having  mining  heights  ot  00  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mingat  having  mining  heights  ot  48  Inches  or 
more,  but  less  than  00  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  anH  after  January  1.  1976.  In  coal 
mines  having  mining  helghte  of  34  Inches  or 
more,  but  lees  than  86  inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal 
miTvM  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  mine  is  located  in  Hagy 
coal  seam  which  ranges  in  height  from 
30  to  32  Inches. 

2.  In  Its  mine,  Petitioner  operates  the 
following  equipment: 


Height 

Length 

Width 

fiieAft 

Fta 

Fttt 

Rplinp  spinner _ 

25 

1« 

6 

Royal  edtUng  machine... 

25 

16 

S 

Panl  Elswick  root  boIt«’.. 

28 

8 

TOM  tractor . 

24 

» 

5 

3.  Petitions  cites  reduced  operator 
vision  and  a  lack  of  machine  mobility 
as  two  of  the  hazards  incident  to  the  in¬ 
stallation  of  canopies  on  the  aforemen¬ 
tioned  equliMnent. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OfiOce  of  Hearings  and 
Amieals,  Hearings  Division.  U.S.  De¬ 


partment  of  the  Int^(Nr,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  tor 
inspectlcm  at  that  address. 

Baud  A.  Burns, 

Acting  Director,  Offlee  of 
Hearings  and  AppexOs. 

July  21, 1976. 

(FR  Doc.76-23049  FUed  7-29-76;8:45  »m] 


(Docket  No.  M  76-478] 

BLUE  DIAMOND  COAL  Ca 

Petition  for  Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  ot  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UH.C.  861(c) 
(1970) .  Blue  Diamond  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  77.215  to  its  Leatherwood 

Mine,  Perry  CTounty,  Kentucky. 

30  era  77.215  provides: 

(a)  Refuse  deposited  on  a  pfle  sbaU  be 
spread  In  layers  and  compacted  In  eueb  a 
manner  so  as  to  minimize  the  flow  of  air 
through  the  pUe. 

(b)  Refuse  shaU  not  be  deposited  on  a 
burning  pile  except  for  the  purpose  ot  con¬ 
trolling  or  extinguishing  a  lire. 

(c)  C2ay  or  other  sealants  shall  be  used  to 
seal  the  surface  of  any  refuse  pUe  In  which  a 
spontaneous  IgnKlon  has  occurred. 

(d)  Surface  seals  shall  be  k^t  Intact  and 
protected  from  arookm  by  drainage  facilities. 

(e)  Refuse  piles  shall  not  be  constructed  so 
as  to  Impede  drainage  or  impound  water. 

(f)  Refuse  piles  shaU  be  constructed  in 
such  a  manner  as  to  prevent  accidental  slid¬ 
ing  and  shifting  of  materials. 

(g)  No  extraneous  combustible  material 
shall  be  deposited  on  refuse  piles. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  The  refuse  {file  for  which  Petitioner 
seeks  a  modification  is  a  refuse  pile  of 
several  yean  duration,  and  whhdi  was 
constructed  in  such  a  manner  as  to  take 
fhn  oonslderatkm  ot  the  natural  terrain 
and  the  inherent  character  of  the  various 
material  being  deposited.  Petitioner  as¬ 
serts  that  the  intent  and  purpose  (rf  the 
provisions  of  30  CFR  77.215  are  m(x« 
adequately  served  by  the  proposed  alter¬ 
natives  set  forth  below. 

Petitioner  proposed  as  an  alternative 
to  the  regulations,  the  following: 

(a)  Allow  the  process  of  high  bank 
dumping  to  continue  without  the  neces¬ 
sity  for  compacting  layers. 

(b)  The  above  high  bank  dumping 
shall  be  performed  from  berms  £q?proxl- 
mately  100  feet  wide  at  vertical  intervals 
approximately  60  feet.  The  result  of  this 
procedure  will  give  a  final  slope  from 
the  [dacement  ot  mine  waste  of  approxi¬ 
mate  three  horizontal  to  (me  votical. 

(c)  All  water  nm-off  and  surface 
drainage  from  adjacent  hillsides  will  be 
diverted  by  ditches  away  from  the  waste 
embankmenL 

2.  As  grounds  for  proposing  the  fore¬ 
going  alternate  method,  Petitiimer  states 
that  an  investigation  of  the  existing  situ¬ 
ation  in  this  particular  refuse  pile  has 
been  made  and  the  fcdlowing  conclu- 


skms  have  be«i  devekH>ed  by  Us  en¬ 
gineering  staff  and  other  personnel 
knowledgeable  in  this  fidd. 

(a)  In  the  past,  high  bank  dumping 
has  been  bcrveflclal  to  refuse  dumps  of 
this  type.  As  a  result  ot  the  high  bank 
dumping  there  occurs  significant  segre¬ 
gation  of  particle  size  and  this  segrega- 
ti(Mi  results  in  increase  protection  for  the 
structural  stability  of  the  refuse  dump. 
In  addition,  good  drainage  is  provided 
and  higher  internal  friction  angles  result 
which  are  most  beneficial. 

(b)  The  d^ise  compact  fine  grain  fill 
at  the  surface  which  results  fnmi  the 
high  bank  dumping  is  an  effective  blan¬ 
ket  for  fire  c<mtroL 

(c)  Engineering  studies  regarding  thu 
refuse  dump  indicate  that  the  stability  of 
the  refuse  dump  at  a  three  horizontal  to 
one  vertical  ratio  gives  a  safety  factor  of 
1.76  which  is  well  above  the  gulddlnes 
required  for  new  refuse  piles  in  30  CFR 
77.215(h). 

(d)  If  the  refuse  In  the  dump  were 
compacted  to  high  densities  In  uniform 
layers  of  uniform  gradation,  the  struc¬ 
ture  would  be  impervious  like  a  dam,  and 
the  regulatiim  r^erred  to  above  regard¬ 
ing  the  impedence  of  drainage  or  the 
impounding  of  water  could  not  be  com¬ 
plied  with.  In  addition  to  the  drainage 
offered  by  the  method  pimxised  by  Peti¬ 
tioner,  It  should  also  be  noted  that  Peti¬ 
tioner  has  also  proposed  attempting  to 
(diannel  surface  drainage  away  from  the 
refuse  dump  to  avoid  the  possibility  of 
Infiltrates  from  the  refuse  dump  being 
deposited  into  strouns  and  rivers. 

5.  The  fine  grain  materii^i  which  re¬ 
sults  at  the  surface  ot  ttie  refuse  dump  is 
more  amendable  to  subsequent 
soil  reactions  and  ultimate  reclamation 
of  the  refuse  dumps. 

The  alternate  proposal  of  Petitioner 
would  in  effect,  more  adequately  protect 
the  purpose  and  Intent  of  the  regulations 
as  they  are  now  written.  The  engineer¬ 
ing  informati(m  available  to  Petitioner 
indicates  that  the  regulation  may  per¬ 
haps  be  more  applicable  for  use  In  dis¬ 
posing  of  waste  material  In  low  rolling 
or  flat  terrains.  However,  the  need  for 
modification  exists  when  establishing 
refuse  dumps  In  such  areas  as  the  Cum¬ 
berland  Plateau.  The  notice  which  was 
received  by  Petitioner  from  MESA  es¬ 
tablishes  that  no  imminent  danger  exists 
from  the  condition  or  practice  described 
therein.' Exhaustive  engineering  studies 
have  been  undertaken  by  Petitioner,  and 
a  final  report  reflecting  the  justification 
for  the  modifications  requested  above  is 
in  preparation.  Upon  completion,  the 
engineering  report  will  be  submitted  as 
an  addendum  to  this  petition  to  make  the 
Board  more  adequately  aware  of  the 
technical  reasons  for  this  petition. 

In  addition,  the  notice  of  violation 
which  was  supplied  to  Petitioner  states 
that  the  refuse  dump  in  ejuestion  is  not 
constructed  in  such  a  manner  as  to  pre- 
vmt  accidental  sliding  or  shifting  of  ma- 
tei^.  Petitioner  respectfully  chjects  to 
this  allegation  and  states  that  the  engi¬ 
neering  data  available  to  Petitioner  Is  to 
the  effect  that  the  granting  of  the  modl- 
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flcatlons  requested  above  would  more 
adequately  prevent  accld^tal  sliding  or 
shifting  of  materials  than  would  com¬ 
pliance  with  the  compacted  layer  provi¬ 
sions  of  30  CPR  77 .216. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  ccnnments  on  or  before  August  30. 
1976.  Such  requests  or  ccanmeats  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UH.  Depart- 
mmt  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  CiHiles  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A..  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  217  1976. 

[FR  Doc.76-42060  PUed  7-20-76:8:46  am) 


I  Docket  No.  M  76-470) 

C.  B.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatoiy  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  861(e) 
(1970),  C.  B.  Coal  Company  has  filed  a 
petilion  to  modify  Uie  application  of  30 
CPR  75.1710  to  its  Mine  No.  4,  Shelby 
Qap,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  ooal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
vno  face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
frmn  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
8  76.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  ooal  nflne  with  the  schedule  of 
time  specified  In  subparagraphs  (1),  (2),  (8), 
(4).  (6),  and  (6)  of  this  paragraph  (a),  be 
equlpp^  with  substantially  constructed  can¬ 
opies  or  cabs,  located  and  InstaUed  In  such 
a  manner  that  when  the  operator  Is  at  the 
opertalng  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib, 
or  from  rib  and  face  rolls.  The  requirements 
of  this  paragraph  (a)  shall  be  met  as  fol¬ 
lows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 


(6)  On  and  after  JtUy  1, 1976,  In  coal  mines 
having  mtnlng  heights  of  less  than  24 
Inches.  •  •  • 

Hie  substance  of  Petition’s  statement 
is  as  follows: 

1.  The  equli»nent  used  in  the  subject 
mine  is  as  follows: 


Quantify  Description 

1 _  14  BU  loading  machine. 

1 _  Pam’s  roof  bolting  machine. 

1 _  Porter  end-dump  shuttle  car. 


2.  The  coal  seam  in  which  the  fore¬ 
going  equiinnent  is  operated  varies  in 
height  fnun  40  to  52  inches. 

3.  Petitioner,  in  order  to  support  the 
roof,  has  bolted  3-inch  x  8-inch  headers 
on  30-inch  centers.  However,  when 
canopies  are  installed  tm  the  machinery 
the  operator  is  unable  to  see  the  headers 
and,  therefore,  operates  the  machinery 
in  such  a  manner  as  to  damage  some  of 
the  headers. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virsfinia  22203.  (Topies  of 
the  petition  are  available  for  Inspection 
at  that  address. 


Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 
I  PR  Doc .76-22061  PUed  7-29-76;8:46  am) 


[Docket  No.  M  76-474] 

C.  L.  KLINE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Saf^  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  (o) 
(1970),  C.  L.  Kline  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  6  Mine,  Robbins, 
Scott  County,  Tennessee. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  tiie  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of.  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (6).  and  (6)  of  thls> para¬ 
graph  (a),  be  equipi^  with  substantlaUy 
constructed  canopies  or  cabs,  located  and  In¬ 
staUed  in  such  a  nuinner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 


equipment  he  shaU  be  protected  from  falls 
of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  on  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  m^lng  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1.  1076,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

The  size  of  the  coal  seams  presently 
being  worked  by  the  Petitioner  are  not- 
of  a  sufficient  height  to  allow  the  addi¬ 
tion  of  canopies  or  cabs  to  the  coal  min¬ 
ing  machine,  trucks,  loading  machines, 
and  shuttle  cars.  The  height  of  the  coal 
bed  presently  being  worked  by  the  peti¬ 
tioner  Is.  at  various  places  throughout 
the  mine,  not  a  sufficient  height  to  allow 
the  Installation  of  such  canopies  or  cabs 
on  the  mining  machinery  set  forfii  above 
without  creating  a  greater  safety  hazard 
from  catching  the  proposed  cabs  or 
canopies  on  the  top  of  the  mine  shaft. 
Furthermore,  Petitioner’s  men  who  op¬ 
erate  such  machinery  are  all  equipped 
with  and  continuously  wear  protective 
head  gear  which,  under  the  circum¬ 
stances,  would  provide  greater  safety 
than  the  danger  created  by  operating 
mining  machinery  with  canopies  or  cabs 
in  an  area  which  does  not  provide  suffi¬ 
cient  height  for  the  full  clearance  of  the 
canopies  or  cabs  being  operated  by  Peti¬ 
tioner’s  employees. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

|PR  Doc.76^22053  Piled  7-29  76; 8  45  am) 


[Docket  No.  M  76-486] 

COLUMBINE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  gdven  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety^  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Columbine  Mining  Company  has 
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filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605 (k)  to  its  Rainbow  No, 

8  Mine,  Sweet  Water  County,  Wyoming. 

30  CFR  77.1605(k)  provides; 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  A  summary  of  the  characteristics 
of  the  roadway  are, 

Lenth:  *1716  length  of  the  roadway  is 
approximately  1.44  miles  from  the  mine 
to  the  base  area;  of  this  entire  length 
approximately  0.83  miles  are  elevated. 

Grade:  The  grade  of  the  roadway  is 
approximately  3.6  percent. 

Width:  The  width  of  the  roadway 
varies  between  40  to  50  feet. 

Construction:  The  construction  is 
typical  cut-and-flll  ir.  the  south  slope  of 
a  northeasterly  flowing  drainage;  the 
roadway  is  not  paved. 

Traffic :  The  roadway  is  a  private  road ; 
miners  going  on  shift  ,^re  shuttled  frmn 
the  base  area  to  the  mine  and  then  the 
bus  returns  from  the  mine  to  the  base 
area  with  the  off-going' shift  in  gn  op¬ 
erator  provided  bus;  a  loaded  haul  truck 
(except  for  rock  spoil)  travels  downhill 
on  the  inside  <»*  cut-slope  side  of  the 
roadway;  the  roadway  is  also  intermit¬ 
tently  u^  by  other  personnel,  princi¬ 
pally  supervisory  personnel,  in  light  ve¬ 
hicles. 

Traffic  Voliune;  Hauls  of  mined  coal 
are  made  during  the  day  shift  when  the 
maximum  niimber  of  miners,  between  20 
and  30,  gre  employed  at  Rainbow  No.  8 
Mine;  this  entails  between  10  and  13  haul 
trips  by  a  single  haul  truck  with  an 
elapsed  round-trip  time  of  between  10 
and  12  minutes  exclusive  of  loading  and 
off-loading;  rock  spoil  from  base  area 
processing  is  hauled  several  times  per 
day,  .sometimes  as  infrequently  as  once 
per  day,  from  the  base  area  to  a  fill 
above  the  mine. 

Roadway  Pill  Slopes:  The  roadway  fill 
slopes  vary  from  practically  nothing  to 
approximately  15  feet  in  elevation;  all 
elevations  on  the  roadway  are  on  the  up¬ 
hill  traffic  side  of  the  roadway;  the  side 
slope  ratios  on  the  higher  elevations  are 
from  1.5:1.0  to  2.0:1.0. 

2.  Roadway  safety  is  the  dominant  con¬ 
cern  and  this  mandates  a  consideration 
of  Wyoming  weather  conditions.  Wyom¬ 
ing  is  subject  to  snowfall  and  inclement 
weather  conditions  for  nearly  7  months 
of  the  year.  Important  are  freezing 
weather  conditions  and  blowing  smd 
drifting  snow  which  can  create  hazard¬ 
ous  driving  conditions  by  such  factors  or 
their  combinations.  At  present,  snow  ac¬ 
cumulations  can  be  promptly  and  easily 
removed  by  a  motor  grader,  and  the  pre¬ 
vailing  southeasterly  winds  have  a  self- 
cleaning  or  scouring  effect  on  the  road¬ 
way  thereby  avoiding  accumulations 
which  can  alternately  thaw  and  freeze. 

3.  Indiscriminate  construction  of  road¬ 
way  berms,  built  up  from  the  present 
roadway  surface,  and  tievated  guards  of 
guardrails,  will  Impede  snow  removal  and 
cause  snow  accumulations  along  the  berm 
or  guards  which  would  thaw  and  freeze ; 


elevated  guardrails  would  cause  an  eddy¬ 
ing  effect  of  blowing  snow  and  further 
accumulations  along  the  roadway;  these 
consequences^would  create  more  hazard¬ 
ous  driving  conditions  than  presently  ex¬ 
ist. 

4.  Because  of  weather  condlticms  and 
the  potential  aggravation  of  roadway 
surface  conditions  by  the  installation  of 
berms  and  elevated  guards,  the  following 
recommendations  are  made  to  vary  the 
mandatory  safety  standard,  which  will  at 
all  times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  to  the 
miners  at  the  affected  mine  by  S  77.1605 
(k). 

(a)  Guardrails  shall  be  installed  on 
the  downhill  traffic  side  of  roadways 
which  are  constructed  with  fill  material 
where  no  blacksl(^>es  are  present  and  the 
roadway  elevation  exceeds  three  (3.0) 
feet  in  height  from  the  toe  of  the  fill 
slope  to  the  t<v  of  the  fill  slope.  Guard¬ 
rails  or  structures  projected  above  guard¬ 
rails  are  to  be  installed,  equipped  with 
refiectors  of  the  type  lised  on  Federal 
Aid  Highways,  so  as  to  be  visible  at  all 
times. 

(b)  All  off-highway  vehicles,  primar¬ 
ily  the  off-highway  trucks  used  for  the 
haul  of  coal  and  processed  coal  byprod¬ 
uct  (spoil)  and  company  owned  miners' 
transport,  shall  be  inspected  periodically 
on  a  frequency  inspection  ratio  estab¬ 
lished  by  actual  use  and  the  reasonable 
needs  for  inspection,  and  a  record  of 
such  inspections  be  kept.  Any  equipment 
defects  affecting  safety  shall  be  cor¬ 
rected  before  the  equipment  or  vehicle 
is  used. 

(c)  One  or  more  employees  of  the  op¬ 
erator  shall  be  designate  by  the  op¬ 
erator  as  s-afety  officers  to  assist  in  re¬ 
quiring  safe  driving  practices  on  the 
roadway,  conducting  surveillances  and 
otherwise  obsening  driving  activities 
during  periods  of  more  frequent  road¬ 
way  usage  with  particular  emphasis  on 
miner  conveyance  vehicles. 

(d)  Traffic  signs  which  state  in  clear 
and  concise  terms  the  driving  rules  and 
appropriate  roadway  warnings  (stan¬ 
dardized  hi^way  signs)  for  the  roadway 
shall  be  installed  and  maintained  in  a 
condition  which  permits  quick  and  easy 
observance,  which  will  be  positioned  so 
as  not  to  be  obstructed  from  the  view 
of  vehicle  drivers  by  snow  accmnulatlons. 
foliage,  dust  or  any  other  natural  or 
man-made  causes  or  objects  (which  may 
Include  combinations  of  the  following, 
i.e.,  posted  speed  limits,  curve  warning 
signs,  direction  to  heavy  downhill  ve¬ 
hicles  to  use  lower  gear,  and  appnH>- 
riate  refiectm?  on  outside  radius  of 
curves^ 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petiti<m  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings,  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Copies 


/ 


of  the  petition  are  available  for  inspec- 
ti<m  at  that  address. 

Bruce  A.  BuSms, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

|PR  Doc.76-2a063  PUed  7-29-76;8;46  amj 


(Docket  No.  M  76-511) 

D  AND  D  MINING.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  D  and  D  Mining,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  2  Mine,  'Thorn¬ 
ton,  Kentucky. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
he  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

-  To  be  read  in  conjunction  with  S  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti¬ 
nent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-prc^lled  electric 
face  equipment,  Including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  In  sul^>ara- 
gr^hs  (1).  (2).  (3),  (4),  (5).  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies  or  cabs,  lo¬ 
cated  and  installed  in  such  a  manner  that 
when  the  operator  Is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro¬ 
tected  from  falls  of  roof,  face,  or  rib,  or 
from  rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  halving  mining  heights  of  less  ^an 
24  Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  equipment  consists  of 
the  following: 

1  Elkhorn  Scoop  AB4;  Height  26  inches. 

1  Paul’s  Repair  Shop  Roof  Bolter:  Height  2T 

Inches. 

2.  Petitioner  feels  that  by  having  cano¬ 
pies  installed  on  its  equimnent  it  is  creat¬ 
ing  a  hazard  to  the  operators. 
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3.  Hie. No.  2  Mine  is  in  the  Elkhora 
No.  3  Seam  which  ranges  from  56  to  60 
inches  In  height.  In  this  seam  Petitioner 
is  constantly  running  into  rolls.  By  in¬ 
stalling  csmopies  on  these  pieces  of 
equipment  Petitioner  is  limiting  the 
vision  of  the  operators  of  the  equipment, 
thereby  creating  a  hazard  to  them  as  well 
as  other  employees  in  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virs^ia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  22,  1976. 

|PR  Doc.76-22064  PUed  7-29-76;8:45  am) 


[Docket  No.  M  76-449] 

DOUBLE  E  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
a:nce  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Double  E  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  75.1710  to  its  No.  4  Mine  located 

on  Big  Caney  near  Cllntwood,  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  subetantlally  constructed 
canopies,  or  cabe,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
fiY>m  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CPR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3),  (4).  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  mbhe, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  lnchc%  or 
more,  but  less  than  60  inches; 


(4)  On  and  after  July  1. 1975,  In  cofil  mines 
having  »wtTHng  heights  of  36  Inches  or  miHV, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  ci  34  inches 
or  more,  but  less  than  86  inches;  and 

(6)  On  and  after  July  1. 1976,  In  coal  mines 
having  mining  heights  of  less  than  34 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  seeks  modification  of  30 
CFR  75.1710-1,  with  respect  to  face 
equipment  in  l^uble  E  Coal  Company 
Mine  No.  4. 

2.  The  specific  objections  to  enforce¬ 
ment  of  the  mandatory  canopy  rule  at 
Double  E  No.  4  are  as  follows:  Double  E 
No.  4  has  a  rolling  bottom.  The  condition 
is  so  severe  that  at  times  shuttle  cars 
working  Inside  the  mine  will  touch  the 
top  with  both  the  front  end  and  the  rear 
end  of  the  car  at  the  same  time.  It  has 
been  necessary  to  cut  top  in  order  to  let 
the  machinery  pass.  In  such  close  quar¬ 
ters,  a  canopy  would  inevitably  catch  wi 
roof  bolts  and  jerk  them  loose,  creating 
a  threat  of  roof  falls.  Considering  the 
degree  to  which  the  operator’s  vision  is 
alresudy  reduced  (due  to  the  rolling  bot¬ 
tom  and  consequent  variation  of  the 
height  within  the  mine) ,  installation  of 
canf^les  would  Interfere  with  clear 
vision  that  much  more.  Operators,  In 
order  to  see  where  they’re  going,  will 
find  It  necessary  to  lean  outside  of  the 
canopies.  Such  procedure  defeats  the  en¬ 
tire  purpose  of  the  canopy. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  cimunents  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Aiiington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

July  22,  1976. 

[PR  Doc.76-22055  Plied  7-29-76;8:45  am] 


[Docket  No.  M  76-291] 

EDDIE  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Eddie  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  Its  Mine  No.  14, 
Elkhom  City,  Kentucky, 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
caiioplee.  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 


To  be  read  in  conjunction  with  S  75.- 
1710  Is  30  CFR  75.1710-1  which  In  perti¬ 
nent  part  provides: 

*  *  *  Except  as  iMOvlded  In  paragraph  (f) 
of  this  section,  aU  self-propeUed  electric 
face  equipment.  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shaU,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4).  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  In  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  nb  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
min»  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  alter  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  helots  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976.  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

1.  Petitioner  feels  that  the  placing  of 
canopies  on  Its  equipment  In  thb;  mine  is 
creating  a  hazard  for  Um  operator  and 
for  rest  of  the  men  on  the  section. 

2.  In  Its  mine  Petitioner  uses  the  fol¬ 
lowing  equipment:  14  Joy  Loading  Ma¬ 
chine,  Wilcox  Roof  Bolter,  Acme  Coal 
Drill,  2  Epllng  Tractors  and  1  Mescher 
Tractor.  This  coal  Is  being  taken  to  the 
outside  in  5-ton  cars  pull^  by  the  trac¬ 
tor  at  a  distance  up  to  3,000  feet.  The 
No.  2  Elkhom  coal  seam  has  an  uneven 
height,  ranging  from  30  inches  to  48 
Inches.  By  placing  canopies  on  this 
equiixnent,  the  operator  is  placed  in  a 
very  hazardous  position. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

[FR  Doc.76-22056  Filed  7-29-76;8:45  am] 


[Docket  No.  M  76-460] 

ELKINS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
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and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Elkins  Ck>al  Company  has  filed 
a  petition  to  modify  the  application  of 
30  (?FR  75.1710  to  its  No.  3  lAne  located 
at  Indian  Creek  near  Pound,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  ot  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
which  Is  employed  In  the  active  workings 
of  each  underground  coal  mine  on  and  after 
January  1, 1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (5).  and  (6)  of  this 
paragraph  (a),  be  equippea  with  .substan¬ 
tially  constructed  canopies  or  cabs,  located 
and  Installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls 
of  such  equipment  he  shaU  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
€»-  more,  but  less  them  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and  ' 

(6)  On  cmd  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  mches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Petitioner  seeks  modification  of  the 

requir^ents  of  30  CFR  75.1710-1  with 
respect  to  face  eguiixnent  in  the  No.  3 
Mine.  ' 

2.  The  height  of  the  coal  at  Elkins 
Mine  varies  fimn  30  to  48  inches.  Elkins 
is  not  woiting  a  roll  at  the  present  time. 

3.  PetiticNoer’s  main  concern  is  the 
safety  of  his  men.  When  a  shuttle  car 
has  a  canopy,  the  operator  is  supposed  to 
remain  seated  underneath  the  canopy.  In 
normal  daily  usage  the  operator  leans 
outside  the  buttle  car  in  order  to  deter¬ 
mine  surface  conditions  and  direction.  By 
doing  this,  he  endangers  himself  and 
nearby  wooers. 

4.  Due  to  the  uneven  Inside  surface, 
equiixnent  will  not  have  sufBcient  roof 
clearance.  Very  often  Petitioner  has  had 
to  cut  the  bottom  out  to  allow  passage 
of  equii»nent  without  canopies.  Roof 
bolts  may  be  knocked  loose.  Roof  falls 
may  occur. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 


1976.  Such  requests  or  ccanments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJB.  Depart- 
mmt  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  22,  1976. 

(PR  Doc.76-22057  Piled  7-29-76;8:45  am] 

[Docket  No.  M  76-498] 

EXPORT  COAL  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  T969,  30  U.S.C.  861(c) 
(1970),  Export  Coal  Mining  Co.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  L-51  Mine,  Drift, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  tixall.  In  accordcmce  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  ot  this  para¬ 
graph  (a),  be  eqvilpped  with  subetantlaUy 
constructed  canopies  or  cabs,  located  and  in- 
staUed  in  su<^  a  manner  that  when  the 
<^>erat(H‘  is  at  the  (q>erating  controls  of  such 
equipment  he  shall  be  protected  fixMn  falls 
of  roof,  face,  or  rtb,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
<»:  more; 

(2)  On  and  after  July  1, 1974,  in  oocU  mines 
having  mining  heights  of  60  inches  or  more, 
but  lees  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  them  48  inches; 

(5)  On  and  after  January  1,1976,  in  coal 
mines  having  mining  heights  ot  24  Inches 
or  ntore,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  foUows ; 

Petitioner  operates  a  drift  mine  in  a 
coal  seam  which  has  an  average  height 
of  32  inches. 

Tlie  electric  face  equipment  whkdi  Pe¬ 
titioner  uses  and  the  height  of  each  piece 
of  equipment  is  as  foUows : 


Quantity  '  Name  and  model  Hei^t 

(in  inches) 

3  Acme  roof  bolters,  model  No. 

Swd-1 . 28 

2  Elknom  scoops,  model  No. 

DLE-1 .  28 

2  Elkhorn  scoops,  model  No. 

AK-4 .  29 

In  addition  to  the  fact  that  the  seam 
of  coal  is  low,  there  are  uneven  bottom 
conditions  in^this  area.  ’These  existing 
conditions,  in  Petitioner’s  opinion,  make 
it  very  hazardous  for  a  man  to  operate 
this  equipment  with  a  canopy  over  the 
deck  of  the  machine.  The  instaUation  of 
a  canopy  would  require  that  he  extend 
his  head  outside  of  the  machine  to  get 
adequate  vision.  Petitioner  believes  that 
the  addition  of  canopies  to  its  machinery 
would  actually  result  in  a  diminution  of 
safety  to  the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
'  Hearings  and  Appeals. 

July  21,  1976. 

[FR  Doc.76-22058  Piled  7-29-76;8:45  am] 
[Docket  No.  M  76-5i4] 

FERGUSON  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970)^  Ferguson  Coal  Corporatlcm  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  No.  1  and  2 
Mines.  Richwood,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  ot  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and.  face  rolls. 

To  be  read  in  conjunction  with 
S  75.1710  is  30  CFR  75.1710-1  which  is 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shaU,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4).  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equlpi^  with  substantlaUy 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
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of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  73  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows : 

The  subject  mines  have  an  average 
mining  height  of  43  inches.  Due  to  the 
limited  clearance  between  equipment 
and  roof  support  in  a  seam  of  this  height, 
the  operator  must  operate  under  condi¬ 
tions  of  reduced  vision.  The  addition  of  a 
cab  or  canopy  reduces  existing  vision  to 
the  point  that  three  hazards  are  created: 

( 1 )  Collisions  with  Roof  Support — 

(a)  In  order  to  allow  an  operator  even 
minimal  vision  across  the  t(9  of  his 
machine,  a  canopy  must  add  several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  inches, 
the  dimmsions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be¬ 
come  very  critical;  thus,  the  strength  of 
suiiplemental  roof  support  must  be 
limited  in  lower  areas  in  order  to  ac¬ 
commodate  the  enlarged  equipment. 

(b)  A  canopy  obscures  an  operator’s 
view  of  overhead  roof  support;  this, 
along  with  the  accompanying  increase  in 
equipment  height,  substantially  increases 
the  probability  of  roof  support  being  dis¬ 
lodged  through  an  error  in  judgment  by 
the  operator.  While  a  roof  fall  is  not 
normally  the  immediate  result  of  such  an 
occiirrence,  the  roof  is  weakened  each 
time  its  supix)rt  is  disturbed 

(2)  Injury  to  the  operator — 

<a)  In  mining  heights  under  48  inches, 
equipment  operators  use  variations  in 
seam  height  to  great  advantage.  When¬ 
ever  possible,  switching  and  maneuver¬ 
ing  operations  are  performed  where 
seam  height  allows  the  best  visibility.  In 
order  for  a  piece  of  equipment  to  be  u^ed 
on  a  given  section,  its  canopy  must  be 
lowered  to  allow  clearance  under  the 
lowest  conditions  on  that  section.  Thus, 
the  advantage  of  using  higher  areas  for 
difficult  maneuvering  and  the  safety 
whcih  goes  with  it  are  lost.  The  operator 
is  forced  to  negotiate  the  entire  section 
under  the  limiting  conditions  of  only  a 
part  of  it. 

(b)  Due  to  the  severely  reduced  vision 
caused  by  a  cab  or  canopy  in  mining 
heights  below  48  Inches,  an  operator  of¬ 
ten  must  extend  his  head  beyond  the  side 
support  of  the  canopy  in  order  to  see 
ahead  of  his  machine.  Extending  himself 
to  the  side  of  the  equipment  results  In  an 
unnatural  operating  position  for  the 
driver  and,  thus,  reduces  his  ability  to 


control  the  equipment.  In  this  poeitioa, 
the  operator  is  vulnerable  to  injury  due 
to  collision  with  the  rib  or  other  obstacles 
in  tight-clearance  situations. 

(3)  Injury  to  other  persons — 

«a)  When  an  operator’s  vision  is  re¬ 
stricted  by  the  addition  of  a  cab  or 
canopy,  the  increased  hazard  to  persons 
wolfing  near  the  moving  equipment  is 
obvious.  This  hazard  is  made  worse  when 
side  clearances  are  reduced  due  to  the 
installation  of  a  cab,  thereby  creating 
a  “pinch-point”  for  persons  who  happen 
to  be  beside  a  machine  while  it  is  in  mo¬ 
tion. 

At  present,  technology  is  not  available 
to  allow  Petitioner  to  install  cabs  or  can¬ 
opies  on  the  equipment  without  creat¬ 
ing  serious  safety  hazards. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  ccunments  on  or  before  August  30, 
1976.  Such  request  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
^  Hearings  and  Appeals. 

July  22, 1976. 

IPR  Doc.76-22059  Plied  7-29-76;8:45  am] 

{Docket  No.  M  76-319] 

GUM  BRANCH  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Gum  Branch  Coal  Company,  Inc., 
has  hied  a  petition  to  modify  the  appli¬ 
cation  of  30  CPR  75.1710  to  its  Mines 
Nos.  23A,  24,  24A,  and  27  located  in 
Printer,  Kentucky. 

30  C7FR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabe,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  a.s  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  la  at 
the  operating  controls  of  such  equipment  ho 
shall  be  protected  from  falls  of  roofs,  face. 


or  rib,  or  from  rib  and  face  rolls.  The  re- 
quirementa  of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  73  Inches  or 
mcM«; 

(2)  On  and  otter  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

( 6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  tlum  24  inches. 
•  •  # 

’The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  In  the  respective  mines.  Petitioner 
operates  the  following  equipment: 

Mine  Equipment  Height  of 

'  eoal  seam 

23A  2  DLE  Elkliorn  in<lus(i'ial  scoops,  32  to  3o  in. 

1  Wilcox  roof  bolter. 

24  A  Not  in  operation . 

24  2  DLE  Elkhom  indnstrial  scoops,  32  to  35  in. 

1  Wilcox  roof  bolter. 

27  1  AR  4  Elkhom  seoop,  1  AR  75  .50  to  60  in. 
Elkhom  industrial  scoop,  1 
Oalis  100  roof  boiter. 

2.  Due  to  the  height  of  the  coal  at 
these  mines,  the  rolling  botttxn,  and  the 
use  of  half  headers  with  roof  bolts.  Peti¬ 
tioner  feels  that  it  is  hazardous  to  install 
canopies.  The  equipment  operators  feel 
that,  due  to  the  cramped  position  in 
which  they  must  werate  the  equipment, 
the  canopies  create  a  safety  hazard 
rather  than  making  it  safer  to  operate 
the  equipment. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  furn¬ 
ish  comments  on  or  before  August  30, 
1976.  Such  requests  or  ccmunents  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 

,  Acting  Director,  Office  of 

Hearings  and  Appeals. 

July  21,  1976. 

[FR  Doc.76-22060  FUed  7-29-76:8:45  am] 

]  Docket  No.  M  76-506] 

HARMAN  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970) .  Harman  Mining  Corporation  has 
filed  a  petition  to  modify  the  appllca- 
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tion  of  30  CPR  75.1710  to  its  No.  3  Mine. 
Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  r^reaentative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equiinnent.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equ4>ment  frtnn  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  Is  employed  In  the  active  workings 
of  each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  in  subpara- 
gr^hs  (1).  (2),  (3).  (4).  (5),  and  (6)  of 
this  paragraph  (a),  be  equlf^ed  with  sub¬ 
stantially  constructed  canopies  or  cabs, 
located  and  installed  In  such  a  manner  that 
when  the  operator  is  at  the  operating  con¬ 
trols  of  such  eq\iipment  he  shall  be  pro¬ 
tected  from  falls  of  roof,  face,  or  rib,  or 
frcmi  rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  aft^  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  thsm  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  inches  m* 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  leas  than  24 
inches.  •  •  • 

TTie  substance  of  Petitioner’s  statement 
Is  as  follows: 

1.  Petitioner  Harman  Mining  Corpora¬ 
tion  has  not  applied  to  the  Assistant  Ad¬ 
ministrator — Technical  Support  for  ap¬ 
proval  of  devices  to  be  us^  In  lieu  of 
cabs  or  canopies  as  permitted  by  30  CFR 
75.1710-1  since  the  Petitioner  is  without 
knowledge  of  any  alternate  devices  which 
would  be  safe  and  otherwise  suitable  for 
use  in  its  mine. 

2.  The  Petitioner  submits,  however, 
that  both  canopies  and  cabs  are  inc<»n- 
patible  with  the  present  operations  in  the 
1st  south  area  of  its  No.  3  Mine  (pri¬ 
marily  because  of  the  size  of  the  equip¬ 
ment  in  relation  to  the  seam  height)  and 
that  installation  of  csmopies,  cabs  or  any 
similar  device  would 'result  in  such  a  se¬ 
rious  diminution  of  safety  that  the  mine 
would  not  be  able  to  continue  to  operate. 

3.  Petitioner’s  mine  is  located  near 
Harman  in  Buchanan  Coimty,  Virginia. 
The  coal  seam  being  mined  is  the  Splash- 
dam  seam. 

4.  The  mine  operates  two  production 
shifts  per  day  utilizing  conventional  min¬ 
ing  methods.  Approximately  800  tons  of 
coaIcu*e  produced  each  day. 

5.  On  the  basis  of  present  projections 
it  is  estimated  ttxat  there  is  enough  coal 
for  this  area  of  the  mine  to  continue  op¬ 


erating^or  no  more  than  36  months  to  48 
months. 

6.  The  height  of  the  coal  seam  in  this 
area  of  the  mine  averages  42  Inches. 

7.  For  purposes  of  the  regulation  at 
30  CFR  75.1710-1,  the  present  mining 
height  in  this  area  of  the  mine  (as  meas¬ 
ured  in  accordance  with  official  instruc¬ 
tions  set  forth  in  Exhibit  A)  is  30  inches. 

8.  The  electric  face  equipment  for 
which  modification  of  the  regulations  is 
hereby  sought  consists  of  the  following: 

1  14  BUIO— 11  BE  Joy  Loader 
1  CU.  25— Joy  Face  Drill 
1  300  Calls  Roof  Bolting  Machine 
1  18  S.C.  Joy  Shuttle  Car 
1  18  S.C.  2  Joy  Shuttle  Car 
1  15  B.U. — 3CE  Joy  Cutting  Machine 

9.  This  equipment  operates  in  entries 
which  are  20  feet  wide;  there  are  no  ad¬ 
verse  rib  conditions  and  there  is  no  his¬ 
tory  of  roof  falls  in  any  of  the  face 
areas. 

10.  A  full  roof  bolting  plan  is  used  em¬ 
ploying  30-inch  roof  bolts  on  48-inch 
centos  in  all  working  areas,  and  else¬ 
where  as  required.  See  Exhibit  B’  at¬ 
tached  hereto  and  made  a  part  hereof. 

11.  The  Petitioner  has  attempted  vari¬ 
ous  methods  of  installing  canopies  or 
cabs,  without  encountering  a  single 
method  which  would  be  safe  in  this  mine. 
Cabs  and  canopies  were  installed  on  all 
the  equipment  discussed  in  paragraph  12 
above;  however,  a  series  of  hazardous  !!n- 
cidents  forced  removal  of  such  cabs  and 
canopies.  A  canopy  equipped  shuttle  car 
sheared  roof  bolts  from  the  1st  south  area 
roof.  The  loading  machine  when  equiiH>ed 
with  a  cab  became  wedged  between  the 
top  and  bottom  in  the  1st  south  area. 

12.  There  are  25  imderground  em¬ 
ployees  in  the  1st  south  area  of  Peti¬ 
tioner’s  mine;  these  employees  are  mem¬ 
bers  of  the  United  Mine  Workers  of 
America. 

13.  Each  of  the  employees  at  the  mine 
has  been  consulted  regarding  his  ideas 
and  feelings  concerning  operation  of 
equipment  in  this  particular  area  of  the 
mine  with  canopies  or  cabs  installed  and 
each  of  these  employees  has  expressed 
strenuous  objections  for  reasons  of 
safety. 

14.  The  safety  record  of  the  employees 
in  this  area  of  the  mine  is  excellent  and 
not  one  lost  time  accident  has  occurred 
in  this  area  of  the  mine. 

15.  Petitioner  is  engaged  in  pillaring 
operations  in  the  1st  south  area  and  local 
floor  dips  and  bottom  hooving  while  pil¬ 
laring  significantly  reduce  machine-roof 
clearance. 

16.  The  Petitioner  does  not  have  an 
alternate  method  for  achieving  the 
safety  results  intended  by  30  CFR 
75.1710-1,  but  Petitioner  maintains  that 
application  of  30  CFR  75.1710-1  to  Peti¬ 
tioner’s  mine  will  result  in  a  diminution 
of  safety  to  the  miners  in  the  mine. 


tEjdilblta  A  and  B  are  available  for  In¬ 
spection  at  the  address  contained  In  the  last 
paragraph  of  the  notice. 


Request  roa  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  ctxnments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  an^  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 

Acting  Director,^ 
Office  of  Hearings  and  Appeals. 

July  21,  1976. 

[FR  Doc.76-22061  Filed  7-29-76;8:46  am] 


[Docket  No.  M  76-482] 

HOBBS  BROTHERS  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Hobbs  Brothers  Coal  Co.,  Inc.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  7  Mine, 
Whitewood,  Virginia. 

30  CFRT5.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

*  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  eqiilpped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  r<fils.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  Jcmuary  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  * 

TTie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  In  its  mine  Petitioner  operates  the 
following  equiixnent: 


federal  register,  VOL  41,  NO.  148— FRIDAY,  JULY  30.  1974 


NOTICES 


31915 


Nunc 

Type 

Model  No. 

Ucigbt 

Length 

Width 

Mehe$ 

Wtet 

. Scoop. . 

.  ART 

24 

28 

% 

28 

Z1 

7 

WIlMlI 

24 

10 

4 

24 

10 

4 

20 

20 

6 

8,  &'e . 

.  80 

24 

13 

6 

8.  A  B . 

.  100 

•  26 

15 

7M 

A  it  H 

.  100 

26 

15 

7N 

2.  Hie  varying  height  of  the  coal 
seam  and  the  way  It  dips  and  rolls  pre¬ 
vents  any  protective  device,  which  would 
increase  the  height  of  the  eauipinent, 
from  being  installed. 

3.  Cabs  and  canopies  would  be  danger¬ 
ous  because  the  height  of  this  coal  seam 
Is  so  low  that  the  operator  of  the  equip¬ 
ment  would  endanger  himself  and  the 
other  woilcers.  If  he  operated  the  equip¬ 
ment  with  cabs  or  canopies  installed  he 
would  be  cramped  in  the  deck  of  the 
equipment  thereby  Impairing  his  control 
of  the  equipment.  Vision  would  be  re¬ 
stricted,  endangering  the  operator  and 
his  f^ow  workers.  Many  of  the  employ¬ 
ees  have  stated  opposition  to  operating 
the  equipment  with  cabs  and  canopies 
installed  for  fear  that  It  would  be  more 
of  a  threat  to  their  safety  than  if  they 
Were  to  use  the  equipment  without -cabs 
and  canopies.  Also  the  uneven  mine  floor 
(the  many  rolls,  rises,  and  drops)  pre¬ 
vents  the  use  of  cabs  and  canopies  on 
equipment  In  this  mine. 

Rkqxtest  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec¬ 
tion  at  that  address. 

Bruce  A.  Burns, 

Acting  Director.  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

IPR  Doc,76-22062  Piled  7-29 -76; 8  45  am) 


(Docket  No.  M  76-497) 

JIM  WALTERS  RESOURCES.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coed  Mine  Health  and 
Safety  Act  of  1969,  SO  U.S.C.  861(c) 
(1970),  Jim  Walters  Resources.  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1403  to  Its  Bessie  Mine, 
OraysvUle,  Jefferson  County,  Alabama. 

30  CFR  75.1403  provides: 

other  safeguards  adequate,  in  the  Judg¬ 
ment  of  an  authorised  representative  of  the 
Secretary,  to  minimize  hazards  with  respect 
to  transportation  of  men  and  materials  shall 
be  provided. 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 


1.  Bessie  Mine  Is  a  bituminous  coal 
mine  first  opened  In  1905.  The  coed  being 
mined  is  the  Mary  Lee  Beam,  with  an  av¬ 
erage  thickness  of  ninety  (90)  Inches. 

2.  At  present,  Bessie  Mine  Is  operating 
three  (3)  sections  and  produces  approxi¬ 
mately  1,500  tons  per  day  on  a  two  (2) 
production  shift  operation.  Bessie  Mine 
has  a  life  expectancy  of  four  (4)  years. 

3.  a.  The  man-hoist  Is  a  manually  op¬ 
erated  Hardle  Tynes  groimd  mounted 
man-hoist  with  keyed  fixed  dnun  to 
shaft,  powered  by  2,200  volte  AC  ciurent, 
and  equipped  with  friction  bank  type 
brakes,  overspeed,  overwind,  and  auto¬ 
matic  stop  control,  interlocked  with  a 
lilly  control  mechanism. 

(b)  Hie  cage  speed  is  control  assisted 
by  dynamic  brakes  while  lowering  Into 
the  shaft. 

(c)  A  counter  balancer  Is  Integral  to 
cage  movement,  assiulng  less  hoist  load 
effort  and  smooth  cage  operation. 

(d)  Hie  hoist  is  provided  with  proper 
gear  drive  guards  and  barricades  to  meet 
safety  requirements. 

(e)  A  qualified  person  Is  with  the  hoist 
engineer  acting  as  a  standby,  while  per¬ 
sonnel  are  being  lowered  or  hoisted  from 
the  mine  at  the  beginning  and  the  end¬ 
ing  of  the  shifts. 

4.  (a)  The  manshaft  Is  480  feet  In 
depth,  13  feet  in  diameter,  and  has  a 
concrete  collar  extending  approximately 
twenty  (20)  feet  from  the  surface  open¬ 
ing  down  into  the  shaft.  This  shaft  was 
put  into  operation  In  1957. 

(b)  The  shaft  surface  opening  Is 
equipped  with  an  automatically  operated 
gate  that  closes  In  place  as  the  cage 
leaves  the  surface  loa^g  platform  level 
and  opens  when  the  cage  returns  to  the 
surface  platform  level. 

(c)  In  addition,  the  surface  man  load¬ 
ing  platform  which  measiures  12'9"  long 
by  5'9"  wide  is  equipped  with  a  gate  that 
has  a  spring-loaded  type  latch. 

(d)  The  shaft  at  the  imdergroimd 
landing  level  Is  protected  by  two  self 
closing  gates. 

5.  (a)  The  man  cage  Is  13.5  feet  l<Hig. 
5.5  feet  wide  with  a  height  of  7.5  feet 
and  Is  equipped  with  a  metal  sliding  door 
that  is  secured,  when  closed,  with  a 
hand  (grated  latch  and  chain. 

(b)  Maximum  personnel  load  of  the 
man  cage  Is  thirty  (30)  men. 

(c)  The  cage  Is  equipped  with  an  over¬ 
head  door  for  emergency  purposes. 

(d)  Hie  man  cage  Is  to  transport 
workmen  in  and  out  of  the  mine  and  Is 
used  at  Intervals  to  transport  needed 
small  parts  for  equipment. 

6.  An  electric  signal,  a  standby  rc^ 
signal  and  a  standard  mine  type  tele¬ 
phone  for  communication  between  the 


shaft  bottcan  and  hoist  room  Is  In  oper¬ 
ation.  This  exceeds  the  minimum  re¬ 
quired  by  30  CFR  75.1402. 

7.  Petitioner  has  been  served  with  a 
notice  to  provide  safeguards  numbgr  2 
CEW,  Issued  on  March  6, 1976,  by  MESA* 
to  require  the  Installation  of  an  electri¬ 
cal  interlocking  switch  on  the  surface 
gate  and  inside  the  cage  door.  Petitioner 
alleges  that  MEISA  Is  seeking  cMupUance 
with  the  regulations  for  autmnatlc  le¬ 
vators,  l.e.,  30  CFR  75-1403-4.  though 
it  has  a  manually  operated  elevator. 

8.  Petitioner  alleges  that  there  are  two 
gates  to  the  manshaft  which  remain 
closed  and  in  the  constant  supervision  of 
the  hoist  operator,  and  that  there  Is  no 
need  for  an  electrical  Interlock' system 
on  the  cage  doors.  Petitioner  thus  pro¬ 
poses  not  to  install  an  electrical  inter¬ 
lock  system  as  an  alternate  to  the  meth¬ 
od  required  by  MESA  In  Its  Interpreta¬ 
tion  of  30  CFR  75.1403. 

9.  Petitioner  alleges  that  the  altei:)Ra- 
tlve  method  In  lieu  of  the  said  manda¬ 
tory  standard  as  Interpreted  by  the  Sec¬ 
retary  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection  af¬ 
forded  the  miners  at  Bessie  Mine  by  the 
said  mandatory  standard. 

10.  In  support  of  continued  operatkm 
of  the  man  cage  without  electrical  Inter¬ 
locking  switches  on  the  surface  gate  Pe¬ 
titioner  states: 

(a)  Petitioner  will  Install  a  communi¬ 
cation  system  between  the  man  cage  and 
the  hoist  room. 

(b)  Petitioner  will  Install  a  deadman 
switch  for  a  hoist  operator  In  the  hoist 
roof. 

(c)  Petitioner  has  not  encoimtered 
any  accidents  Involving  the  hoisting  or 
lowering  of  workmen. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  within  on  or  before  Au¬ 
gust  30, 1976.  Such  requests  or  comments 
must  be  filed  with  the  OfiSce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
C<H)les  of  the  petition  are  available  for 
Inspection  at  that  address. 

Bruce  A.  Burns, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  22, 1976. 

(FR  Doc.76-22073  PUed  7-29-76; 8  45  am) 


[Docket  No.  U  76-488) 

UOON  PREPARATION  CO. 

Petition  for  Modification  of  Ap|>lication  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301  (e) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  SO  UJS.C.  861<e) 
(1970),  Llgon  Prei>aratlon  Company  haa 
filed  a  petition  to  modify  the  apifficatlon 
of  30  CFR  75.1710  to  Its  1-6  Mine,  Drift, 
Kentucky. 
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30  CFR  75.1710  provldCB: 

An  authorized  rt|freaentaWye  at  the  Seer*- 
taiy  may  require  In  any  ooal  mine  wbaze  the 
heleht  of  the  coalbed  permMa  that  ateetrlo 
face  equipment.  Indudlng  shuttle  cao,  be 
provided  with  substantially  oonstructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operatlnf 
such  eqmpment  from  roof  fans  and  from  rib 
and  face  rolls. 

To  be  read  In  conJuncMon  with  i  75.1710 
Is  30  CFR  75.1710-1  which  In  pertinent 
part  provides: 

*  *  *  Except  as  provided  la  paragraph  (f) 
of  ti>»g  section,  all  self-prc^>elled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coed  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  achediUe 
of  time  spewed  In  subparayaphs  (1).  (2). 
(8),  (4).  (6).  and  (S)  of  this  paragraidi  (a), 
be  equipi^  with  subetanttaMy  oonstructed 
canopies  or  cabs,  located  and  In  stalled  In  such 
a  manner  that  when  the  operator  Is  at  the 
operating  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof.  face,  or  rib. 
or  from  rib  and  face  rolls.  The  requirements 
of  this  paragraph  (a)  shall  he  aset  as  follows: 

(1)  On  and  after  January  1.  1274.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1. 1274.  In  ooal  mines 
having  TininiTig  heights  of  00  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1275,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inchee; 

(4)  On  and  after  July  1, 1275.  In  coal  mines 
having  mining  heights  of  36  huAres  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1.  1276,  in  coal 
miTHMt  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1. 1276.  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

Hie  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

1.  Petitioner  (grates  a  drift  mine  In  a 
coal  seam  which  has  an  average  helgdit 
50  inches. 

2.  The  electric  face  equipment  which 
Petitioner  uses  and  the  height  of  each 
piece  of  equipment  Is  as  follows: 


Quantity  Kame  and  model  Height 

(Inlndiea) 


2  Elkhom,  Ind.,  Producta  Corp., 

seoope,  model  No.  AR-4 -  29 

1  Elkbom,  Tad..  ProdueU  Corp., 

aeoope,  model  DL^l _ 28 

1  Pauls  Mpair  Shop,  roof  bolter, 

model  mark  V _  28 


3.  In  addition  to  the  fact  that  the  seam 
of  coal  is  low,  there  are  uneven  bottom 
conditions  In  this  area.  These  existing 
conditions,  In  Petitioner’s  opinion,  make 
it  very  hazardous  for  a  man  to  operate 
his  equipm^t  with  a  canopy  over  the 
deck  of  the  machine.  Such  an  arrange¬ 
ment  would  require  that  he  extend  his 
head  outside  of  the  machine  to  get  ade¬ 
quate  vision.  Petitioner  believes  that  the 
addiUmi  of  canopies  to  its  machinery  ac- 
tushUy  Would  result  in  a  diminution  of 
safety  to  the  miners.  For  these  reasons. 
Petitioner  requests  that  the  regulation 
be  modified  for  Its  mining  operation. 


Rbquxst  roK  Hkaring  or  Comments 

Persems  interested  In  this  petition  may 
request  a  hecuing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Ai^>eals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vi^inia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

[FR  DOC  76-22063  Plied  7-29  76; 8; 45  am] 


[Docket  No.  M  76-607] 

McCOY  ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  ot  1969,  30  UB.C.  861(c) 
(1970),  McCoy  ESkom  Coal  Corporatkm 
has  fil^  a  petition  to  modify  the  iq;mlica- 
tion  of  30  CFR  75.1710  to  its  Mine  No.  3, 
Kimper,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  aubetantlally  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  lib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti¬ 
nent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
imderground  ooal  mine  on  and  after  Janu¬ 
ary  1,  1978.  shaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2).  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipi^  with  substantially 
construct^  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  la  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  sib,  or  from  rib  and  face 
rolls.  The  requirements  ot  this  paragraph 
(a)  shaU  be  met  as  follows: 

ri)  On  and  after  January  1,  1974,  In  ooal 
mines  having  mining  heights  of  72  Inchee 
or  more; 

(2)  On  and  after  July  1,  1974,  In  ooal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  ooal 
mines  having  mining  heights  of  46  Inches 
or  more,  but  less  than  60  Inchee; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  86  Inches 
or  more,  but  less  than  46  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mlnee  having  mining  heights  of  24  Inches  or 
more,  but  less  than  86  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  ooal 
min«i«  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substaxice  of  Petitioner’s  state¬ 
ment  is  as  follows: 


1.  McCoy  Elkhom  Mine  No.  3,  is  lo¬ 
cated  in  the  lower  Pond  Creek  seam  and 
its  thickness  ranges  from  40-52  inches 
in  height.  ’The  coal  seam  lies  in  con¬ 
sistently  ascending  and  descending 
grades  creating  dips  in  the  coalbed  and 
hills  over  which  the  equipment  must 
travel.  As  a  result  of  these  conditions, 
the  canopies,  as  installed,  strike  the  roof 
knocking  roof  bolts  out  and  creating 
hazardous  conditions.  Furthermore,  the 
vertical  operating  compartment  is  so 
limited  as  to  seriously  affect  the  vision 
of  the  equipment  operator  thereby  creat¬ 
ing  a  hazard  to  him  as  well  as  other 
employees  in  and  aroimd  the  piece  of 
equipment. 

2.  Canopies  have  been  installed  in  this 
mine  on  2  (3alis  6L  Shuttle  Cars,  1  Oalls 
300  Roof  Bolter,  1  D2  Acme  Bolter,  1410 
'Joy  Loader,  16RB  Joy  Cutter,  1  S  &  S 
Cc^  Scoop,  1  Long  Airdox  Coal  Drill, 
and  1  Long  Airdox  Pinner. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petitlmi 
or  furnish  conunents  on  or  before  August 
30.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division  UB.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  VirgMa  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  22  1976. 

(FR  Doc.76-22064  FUed  7-2&-76;8:4S  am] 


[Docket  No.  M  76-490] 

McQLOTHUN  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safrty  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  S  861(c) 
(1970) .  McOlothlln  Coal  Co..  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  No.  15, 
Rosedale,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
S  75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2).  (3),  (4),  (6).  and  (6)  of  this  para¬ 
graph  (a),  be  equipt^  with  substantially 
constructed  canopies  or  cabs,  located  and 
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Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  73  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  lees  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  34  inches 
or  more,  but  less  than  36  inches;  and 
<(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  In  Petitioner’s  mine  where  the  coal 
seam  height  is  34  inches  and  less,  a 
canopy  on  face  equipment  would  be  Im¬ 
practical  and  unsafe  to  the  machine  op¬ 
erator. 

2.  The  machine  (^lerators  have  voiced 
objections  about  canopies  impairing 
their  vision  and  creating  a  cramped 
working  position,  thus  preventing  safe 
performance  of  their  jobs.  Also,  the  Vir¬ 
ginia  State  Mining  Laws  require  that  6 
inches  clearance  be  maintained  wherever 
practical.  By  placing  canopies  on  our 
equipment  Petitioner  could  not  comply 
with  the  Virginia  State  Mining  Law.  A 
Virginia  Coal  Mine  Inspector  would  have 
the  authority  to  have  us  remove  any 
such  canopy  that  would  create  a  haz¬ 
ardous  condition  to  the  machine  opera¬ 
tor.  With  a  canopy  installed  a  machine 
operator  would  have  to  lean  his  head 
outside  of  the  machine  In  order  to  oper¬ 
ate  it  because  the  canopy  would  obstruct 
his  vision  over  the  top  of  the  machine. 
Due  to  the  design  of  the  undergroimd 
equipment,  this  method  would  be  the 
only  way  he  could  operate  in  low  seam 
heights  with  a  canopy  on  his  machine. 

3.  Petitioner  proposes  that  a  height  be 
fixed  where  the  canopy  could  serve  its 
purpose  to  the  machine  operator  without 
creating  an  even  greater  hazard  to  him 
or  other  persons  around  him. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  conunents  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.‘S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Bruce  A.  Burns, 

Acting  Director,  Office  of 
Heaarings  and  Appeals. 

July  21, 1976. 

(FB  Doc.78-22066  PUeG  7-a9-76;8:46  am] 


[Docket  No.  M  76-485] 

MIDWAY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Stealth  and 
Safety  Act  of  1969,  30  U.S.C.  i  861(c) 
(1970),  Midway  Coal  Company  has  filed 
a  peUtion  to  modify  the  application  of  30 
CFR  77.410  to  its  Midway  Strip  Mine, 
McIXmald,  Pennsylvania. 

30  C?PR  77.410  provides: 

Mobile  equipment,  such  as  trucks,  forklifts, 
front-end  loaders,  tractors  and  graders,  shall 
be  equipped  with  an  adequate  automatic 
warning  device  which  shall  give  an  audible 
alarm  when  such  equipment  Is  put  In  reverse. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  proposes  the  following 
alternate  method: 

a.  Present  adequate  audible  automatic 
warning  devices  will  be  maintained  and 
utilized  on  mobile  equipment  at  all  times 
during  daylight  hours  up  to  approxi¬ 
mately  one-half  hour  after  sunset. 

b.  Petitioner  will  install  lights  of  not 
less  than  1,000,000  candlepower  on  each 
piece  of  mobile  equipment.  These  lights 
will  be  aimed  or  faced  in  the  direction 
of  travel  of  the  piece  of  equipment  when 
it  is  traveling  in  reverse.  These  lights  will 
provide  high-speed  Intermittent  Illu¬ 
mination  (i.e.,  strobe  lights)  to  attract 
the  attention  of  persons  In  the  immediate 
area. 

c.  From  approximately  cme-half  hour 
after  sunset  until  sunrise,  the  automati¬ 
cally  .  illuminated  strobe  lights  will  be 
utilized  continuously  as  a  warning  device 
in  place  of  the  audible  device  when  the 
eqiiipment  is  put  in  reverse. 

d.  The  automatically  illuminated 
strobe  lights  will  not  be  utilized  during 
daylight  hours. 

e.  Petitioner  will  inform  all  emfdoyees 
annually  of  the  use  of  this  proposed 
alternative  method. 

f.  These  autcHnatlc  strobe  lights  will 
be  fully  inspected  weekly  and  maintained 
as  required  by  the  Inspector.  In  the  event 
of  a  failure  of  these  automatic  srtrobe 
lights,  the  <H>erat<H:  will  Immediately  re¬ 
turn  to  the  use  of  the  automatic  audible 
warning  device. 

g.  ’The  above  procedures  shall  be  a 
mandatory  safety  rule  of  the  Midway 
Coal  Company  and  shall  be  so  posted  on 
the  buUetin  boards  of  Petitioner’s  mine. 

2.  Petitioner  avers  that  the  proposed 
alternative  method  will  at  all  times 
guarantee  to  the  miners  no  less  than 
the  same  measure  of  protection  which 
would  be  afforded  the  miners  by  the  re¬ 
quiring  of  audible  warning  devices  dur¬ 
ing  hours  of  darkness.  Petitioner  makes 
this  assertion  based  up<»i  the  fact  that 
high  power  strobe  lights  are  highly  ef¬ 
fective  means  of  attracting  a  perscm’s 
attention.  Moreover,  use  of  a  visible 
warning  device  dining  houns  of  darkness 
enables  persons  to  Immediately  see  the 
exact  location  of  the  equipment — a  fea¬ 


ture  not  inherent  In  audible  warning 
devices. 

Petitioner  respectfully  requests  that 
the  application  of  i  77.410  of  'Title  30. 
Code  of  Federal  Regulations,  be  modified 
by  relieving  Petitioner  of  the  require¬ 
ment  to  utilize  automatic  audible  warn¬ 
ing  devices  during  hours  of  darkness  and 
by  ajMxoving  the  use  of  the  alternative 
visual  method  of  automatic  warnings. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  insitection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

July  217  1976. 

I FR  Doc.76-22066  FUed  7-29-76; 8 ;  45  am  j 


[Docket  No.  M  76-601  ] 

POCAHONTAS  SUPREME  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stan^rd 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861  (o') 
(1970),  Pocahontas  Supreme  Coal  Co. 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  Poca¬ 
hontas  No.  1  Mine,  McDowell  County, 
West  Virginia. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  oars,  be 
provided  with  substantially  constructed 
ccmoplee,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  5  75 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides : 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-prc^elled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
undergroimd  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2).  (8),  (4).  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the  op¬ 
erator  Is  at  the  i^ratlng  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  mr  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  Ahall 
be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(3)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  in'  more, 
but  lees  than  72  Inches; 
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(3)  On  and  after  January  1.  1975,  In  coal 
mines  baring  mining  heights  of  48  Inches  or 
m(»«,  but  less  than  60  Inches: 

(4)  On  and  after  July  1. 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  34  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

1.  History  and  nature  of  mining  oper¬ 
ations.  Petitioner  conducts  a  mining  op¬ 
eration  in  a  coal  seam  which  ranges  from 
28  Inches  to  34  inches  In  height. 

Petitioner  cixiducts  its  coal  mining  op¬ 
erations  through  the  use  of  a  Wilcox 
P.  J.  20  Continuous  Miner  and  a  Bridge 
ConveycM*,  A  Wilcox  Model  J.6  nxrf  bolter 
and  an  E3khom-Di.E.  battery-powered 
scoop. 

In  addition,  the  coal  seam  which  Peti¬ 
tioner  is  presently  mining  is  subject  to 
extensive  rolls  and  undulations  which 
cause  the  equipment  to  become  Jammed 
between  the  roof  and  floor  of  the  active 
workings  of  the  coal  mine. 

The  use  of  such  protective  devices  on 
Petitioner’s  mining  equipment  further 
reduces  the  safety  oi  the  operation  of 
said  equiixnent  by  unduly  confining  than 
and  diminishing  their  abUity  to  escape 
rapidly  from  the  equipment  in  the  event 
of  an  emergency. 

Petitioner  has  contacted  its  equimnent 
suppliers  to  determine  if  any  forms  of 
cabs  or  can(H>ies  are  available  for  instal- 
laticHi  Ml  the  electric  face  equipment  op¬ 
erated  in  its  mine,  which  will  not  produce 
the  safety  hazards  sd>ove-nenti(med.  Pe¬ 
titioner  has  been  advised  that  such  de¬ 
vices  do  not  exist  at  the  present  time  for 
use  on  said  equipment.  Furthermore,  Pe¬ 
titioner  is  unable  to  develop  an  adequate 
design  for  a  cab  and  canopy  for  said 
equipment  which  will  alleviate  these 
problons. 

Based  on  the  foregoing.  It  is  Peti¬ 
tioner’s  position  that  the  apiAicatlon  of 
§s  75.1710  and  75.1710-1  to  the  electric 
face  equipment  used  at  the  mine  in  the 
coal  seam  heights  above-mentioned  will 
in  fact  result  in  a  dlmiauttMi  of  safety 
in  said  mine.  * 

2.  Alternate  Method.  PetitiMier  sub¬ 
mits  as  an  alternate  method  to  provide 
for  the  safety  of  its  miners  the  following 
program  feu*  use  in  conaection  with  its 
electric  face  equipment  presently  in  op¬ 
eration  in  the  subject  mine. 

a.  Petitioner  will  undertake  steps 
through  its  equitxnoit  suppliers  to  pur¬ 
chase  a  suitable  form  of  cobB  and  cano¬ 
pies  for  use  in  connection  with  its  elec¬ 
tric  face  equipment  in  said  mine. 

b.  Petitiemer  will  conduct  classes  for 
the  employees  waiting  on  said  equip¬ 
ment  concerning  the  varloiu  aspects  of 
the  roof  and  rib  control  plan  approved 
by  MESA  at  its  mine.  Purthermoo,  Pe¬ 
titioner  will  regularly  instruct  its  per¬ 
sonnel  in  the  safe  use  and  operation  of 
the  electric  face  equipment  used  by  the 
Petitioner  in  said  mine. 

Request  for  HzARnto  os  Coiatxirxs 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  ftir- 
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nish  comments  on  or  before  August  30. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Bou¬ 
levard.  Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Bruce  A  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 
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[Docket  No.  M  76-5741 

P  &  S  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  vith  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  PAS  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301  to  its  Buck  Mountain 
Sl<H>e  Mine,  Valley  View,  Pennsylvania. 

30  CFR  75.301  provides: 

AU  aotlve  workings  shaU  be  ventilated  by 
a  current  of  air  containing  not  less  than  19.6 
volume  per  centum  of  oxygen,  not  more  than 
0.5  volume  per  centum  of  carbon  dioxide, 
and  no  harmful  quantities  of  other  noxious 
or  poisonous  gases;  and  the  volume  and 
velocity  of  the  current  of  air  shall  be  suffi¬ 
cient  to  dilute,  render  harmless,  and  to  carry 
away,  flammable,  explosive,  noxious,  and 
harmful  gases,  and  dust,  and  smoke  and 
explosive  fumes.  The  minimum  quantity  of 
air  reaching  the  last  open  crosscut  In  any 
pair  or  set  of  developing  entries  and  the 
last  open  crosscut  in  any  pair  or  set  of 
rooms  shall  be  9,000  cubic  feet  a  minute,  and 
the  minimum  quantity  of  air  reaching  the 
intake  end  of  a  pillar  line  shall  be  9,000 
cubic  feet  a  minute.  The  minimum  quan¬ 
tity  of  air  In  any  coal  mine  reaching  each 
working  face  shall  be  3,000  cubic  feet  a 
minute.  The  authorized  representative  of  the 
Secretary  may  require  In  any  coal  mine  a 
greater  quantity  and  velocity  of  air  when 
he  flnds  It  necessary  to  protect  the  health 
or  safety  of  miners.  In  robbing  areas  of 
anthracite  mines,  where  the  air  currents  can¬ 
not  be  controlled  and  measurements  of  the 
air  cannot  be  obtained,  the  air  shall  have 
perceptible  movements. 

■pie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

It  is  requested  that  §  75.301  be  modi¬ 
fied  for  this  anthracite  mine  to  require, 
in  part,  that  the  minimum  quantity  ot 
air  reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  that  the  mini¬ 
mum  quantity  of  air  reaching  the  last 
M>en  crosscut  in  any  pair  or  set  of  de¬ 
veloping  entries  shall  be  5,000  cubic  feet 
a  minute,  and  that  the  minimum  quan¬ 
tity  of  air  reaching  the  intake  end  of  a 
pillar  line  shall  be  5,000  cubic  feet  a 
minute,  and /o'  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe  and 
healthful  minA  atmosphere. 

’This  petition  requesting  modification 
to  30  CFR  75.301  is  submitted  for  the 
f {Rowing  reasons: 


1.  Air  sample  analysis  history  reveal 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  Ignjtion.  explosion  and  mine  fire 
history  are  noneadstent  for  the  mine. 

3.  There  is  no  history  of  harmful  quan¬ 
tities  of  carbon  dioxide  and  other  nox¬ 
ious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and  man¬ 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  wet 
mines  which  are  already  imcomfortable. 

7.  Difficulty  in  keeping  miners  on  the 
Job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Finally,  Petitioner  avers  that  a  deci¬ 
sion  in  its  favor  will  in  no  way  provide 
less  than  the  same  measure  of  protec¬ 
tion  afforded  the  miners  under  the  exist¬ 
ing  standard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  C^ies  of 
the  pietitiMi  are  avallaMe  for  inspiection 
at  that  address. 

Bruce  A.  Burns, 

Acting  Director.  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

(PR  Doc.76-22068  Plied  7-29-76;8:45  am] 
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QUARTO  MINING  CO. 

Petition  for  Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  than  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Quarto  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CPU  75.1700  to. its  Powhatan  No. 
4  Mine,  Monroe  County,  Ohio. 

30  CFR  75.1700  provides: 

Each  operator  of  a  coal  mine  shall  taka 
reasonable  measures  to  locate  oil  and  gas 
wells  penetrating  coiUbeds  or  any  under- 
grouiul  area  of  a  coal  mine.  When  located, 
such  operator  shaU  establish  and  maintain 
barriers  around  such  oU  and  gas  wells  In 
accordance  with  State  laws  and  regulations, 
except  that  such  barriers  shall  not  be  less 
than  300  feet  In  diameter,  tmless  the  Sec¬ 
retary  or  his  authorized  representative  per¬ 
mits  a  lesser  barrier  consistent  with  the  ap¬ 
plicable  State  laws  and  regulations  wheiia 
such  lesser  barrier  will  be  adequate  to  pro¬ 
tect  against  hazards  from  such  wells  to  ths 
miners  In  such  mine,  unless  the  Secretary 
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or  his  authorized  representative  requires  a 
tjreater  barrier,  where  the  depth  of  the  mine, 
other  geologic  conditions,  or  other  factors 
warrant  such  a  greater  barrier. 

Tlie  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  Powhatan  No.  4  Mine 
has  two  wells  No.  SA-21-8  (State  No. 
298-A  Jennl  No.  2),  located  in  Section 
21,  Salem  Township,  Monroe  County, 
Ohio,  which  were  abandoned  in  1954 
when  oil  in  a  commercial  quantity  was 
exhausted  and  No.  SA-21-4  (State  No. 
297-A  Boltz  No.  1),  located  in  Section 
21.  Salem  Township,  Monroe  County, 
Ohio,  which  is  an  active  w^.  The  bore¬ 
holes  of  these  wells  penetrate  the  Pit^- 
burgh  Coal  Seam  where  Petitioner  in¬ 
tends  to  mine.  The  borehole  casing  for 
well  No.  SA-21-8  was  pulled  in  1954  and 
this  well  is  presently  plugged  with  clay. 
The  casing  for  well  No.  SA-21-4  Is  pres¬ 
ently  intact  and  will  be  i>ulled  prior  to 
beginning  plugging  operations. 

2.  The  barrier  around  these  wells,  re¬ 
quired  by  §  75.1700,  interferes  with  Pe¬ 
titioner’s  (1)  maintenance  of  effective 
roof  control  by  requiring  a  hazardous 
and  time-consuming  relocation  of  the 
longw'all  shield  supports  to  avoid  ttie  bar¬ 
rier,  (2)  simpUflcation  of  the  mine  ven¬ 
tilation  system  by  requiring  unnecessary 
air  course  changes,  and  (3)  improve¬ 
ment  of  mining  safety  and  conservation 
by  requiring  a  barrier  of  coal  when  more 
efficient  and  secure  methods  to  prevent 
well  gas  leaks  are  available. 

3.  Extensive  researcli  conducted  by 
the  U.S.  Bureau  of  Mines  and  U.S. 
Energy  Research  and  Development  Ad¬ 
ministration  (‘‘ERDA”)  has  developed 
feasible  and  safe  methods  to  plug  aban¬ 
doned  oil  wells  and  eliminate  the  need 
for  coal  barriers  around  such  wells.  Re¬ 
ports  of  this  research  (Attachment  1) 
have  concluded  that  certain  plugging 
methods  can  effectively  prevent  explo¬ 
sive  well  gases  from  entering  the  mine 
during  regular  mining  operations  and 
allow  additional  safety  and  operational 
benefits  that  are  not  possible  under 
S  75.1700.  These  methods,  which  Peti¬ 
tioner  proposes  to  follow,  guarantee  no 
less  than  the  same  measure  of  protec¬ 
tion  afforded  miners  as  i  75.1700. 

4.  In  lieu  of  8  75.1700,  Petitioner  pro¬ 
poses  to  plug  these  wells  by  one  of  the 
techniques  described  in  Attachments  2 
and  3,  depending  upon  ccmdltlons  dis¬ 
covered,  and  mining  through  part  of  the 
plugged  borehole  in  a  normal  mining  cy¬ 
cle.  Petitioner  will  notify  the  Mining  En¬ 
forcement  and  Safety  Administration 
(“MESA”)  and  Morgantown  ESiergy  Re¬ 
search  Center,  EIRDA,  before  any  plug¬ 
ging  and  mining  activly  is  conduct^  in 
this  regard.  At  MESA’s  option,  such  ac¬ 
tivity  will  be  conducted  in  the  presence 
and  under  the  supervisioa  of  its  person¬ 
nel.  Any  changes  In  the  procedures  set 
forth  in  Attachments  2  and  3  will  be 
made  only  on  approval  of  MESA’s  Dis¬ 
trict  Manager  or  his  delegate. 

5.  The  following  procedures,  as  more 
specifically  set  forth  in  Attacdunents  2 
and  3.  will  be  followed  for  plugging  the 
wells:  Petltlcmer  wUl  attempt  to  reopen 


well  SA-21-8  to  its  total  depth.  Well  No. 
SA-21-4  will  be  opened  to  its  total  depth. 
Gamma  ray,  neutron,  and  caliper  logs 
will  be  taken  to  -determine  respectively 
the  depth  of  all  coalbeds,  the  most  com¬ 
petent  formation  for  the  placement  of 
certain  plugs,  and  the  wellbore  diameter. 
A  tracer  unit  of  sulfur  hexafloride  (an 
inert,  permeable  and  easily  detectable 
gas)  will  be  placed  in  the  well  and  a 
mechanical  bridge  plug  or  other  device 
set  above  it  to  provide  a  secure  base  for 
subsequent  plugs.  Expanding  cement, 
flyash  cement,  and/or  gel-water  slurry 
will  be  injected  to  various  depths  in  the 
remainder  of  the  borehole,  depending  on 
geologic  conditions. 

6.  The  following  procedures  will  be  fol¬ 
lowed  for  mining  through  the  plug:  All 
mining  operations  within  one  hundred 
and  fifty  (150)  feet  of  the  well  will  be 
conducted  with  the  utmost  caution  and 
in  a  non-explosive  atmosphere.  In  addi¬ 
tion  to  the  methane  testing  procedures 
in  30  CPR  Part  75,  a  fireboss  date-board 
will  be  established  in  the  affected  area 
and  methane  examinations  made  and  re¬ 
corded  at  least  once  per  shift  by  a  quali¬ 
fied  examiner.  Petitioner  will  take  air 
samples  immediately  before,  during,  and 
after  mining  through  the  concrete  sec¬ 
tion  of  the  plug  between  the  mine  floor 
and  roof.  Mining  operations  will  be  con¬ 
ducted  during  Petitioner’s  normal  min¬ 
ing  cycle,  and,  at  MESA’s  option,  in  the 
presence  and 'under  the  supervision  of 
MESA  personnel.  In  cooperaticHi  with 
MEISA,  Petitioner  will  monitor  the  mine 
atmosphere  for  traces  of  sulfur  hexa- 
fioride  for  six  (6)  months  after  mining 
through  the  plug. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  'Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

[FR  Doc.76-220fl9  Filed  7-29-76; 8: 45  am) 


[Docket  No.  M  76-486] 

SPRING  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  ot  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Spring  Branch  Coal  Co.  has  filed 
a  petition  to  modify  the  apphcatlon  of 
30  CFR  75.1710  to  its  No.  11  Mine,  Meta, 
Kentucky. 

30  CFR  75.1710  provides: 


Aq  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  tliat  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
8  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2). 

(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operatcur  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  fails  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24  In¬ 
ches.*  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  feels  that  the  installation 
of  canopies  on  the  following  equipment 
is  creating  hazards  to  the  equipment  op¬ 
erators.  Petitioner’s  haulage  equipment 
consists  of  3  S  &  S  scoops,  2  ADI  £3khom 
scoops,  1  AR-3  scoop,  1  AB-4  scoop  and 
2  A-1  scoops.  There  are  2  Gallia  300  roof 
bolting  machines,  one  300  (12722132),  11 
RU  cutter  and  long  drill,  and  a  11  RU 
cutting  fiiachine  (16827). 

2.  The  No.  11  mine  is  in  the  Pemd 

Creek  seam  and  is  44  Inches  in  height. 
'The  coal  seam  has  consistent  ascending 
and  descending  grades  creating  dips  in 
the  coal  bed.  As  a  result  of  these  dips,  the 
canopies  have  to  be  installed  in  such  a 
manner  as  to  prevent  the  canopies  from 
getting  against  the  roof  and  possibly 
destroying  roof  support.  Also,  the  cano¬ 
la  allow  only  a  23-inch  vertical  operat¬ 
ing  compartment  thus  obstructing  the  vi¬ 
sion  of  the  equipment  operator  and 
creating  a  hazard  to  him  as  well  as  the 
other  employees  in  the  mine.  I 

3.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  vision  is  obstructed  and 
the  position  required  in  order  to  bo 
seated  in  the  decks  is  awkward,  that  In- 
stallatlcm  of  canopies  could  be  cmitrlbat- 
ing  factors  ih  any  accidents  which  may” 
arise. 
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Request  for  Hearihc  or  Comicents 

Persona  Interested  In  this  petltkm  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  SO, 
1976.  SiKdi  requests  or  ccunments  must  be 
filed  with  the  Office  ot  Hearings  and  Ap¬ 
peals,  Hearings  Division,'  UH.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  ArllngUm,  Virginia  22203.  C<v>lee 
of  the  petition  are  available  for  Inspec- 
ti(m  at  that  address. 

Bruce  A.  Burhs, 

Acttna  Director,  Office  of 
Hearings  and  Appeals. 

July  21, 1976. 

|FB  Doc.76-23070  FUed  7-3&-76;8:45  am] 


{Docket  No.  M  76-487] 

TRINITY  COAL  CORF. 

Fstition  for  Modification  of  Applicatkm  of 
Monditory  Saffety  Stsndard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provlskms  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  1969,  30  n.S.C.  861(c) 
(1970),  Trinity  CX>al  Corp.  has  filed  a 
petition  to  modify  the  application  of  30 
cm  75.1710  to  Its  No.  3  Mine,  dintwood, 
Virginia. 

30  CFR  75.1710  provides: 

An  antborized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
taoe  equipment,  including  shuttle  cars,  he 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
S75.1710  Is  30  CFR  76.1710-1  which  in 
pertinent  pent  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  sectl<m,  all  self-propelled  electric  face 
eqalpment.  Including  shuttle  cars,  which  Is 
employed  In  the  a^lve  woilLings  of  each 
underground  eoal  mine  on  and  after  Janu¬ 
ary  1,  1978,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2).  (8),'  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equ^rment  he  shall  be  protected  from  faUs 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  ^vlng  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
wune*  having  mining  heights  of  60  Inches  or 
mme,  but  less  than  72  Inches; 

(8)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  86  Inches  or 
mme,  but  lees  than  48  Inches; 

(6)  On  and  after  Jantiary  1,  1976,  In  eoal 
Tntnwn  having  mining  heights  24  Inches  or 
more,  but  less  than  86  Incher,  and 

(6)  On  and  after  July  1,  1976,  In  eoal 
mines  having  mining  heights  of  less  than  34 
Inches.  •  •  • 

TTie  substance  of  Petltioiier’s  state¬ 
ment  Is  as  ff^lows: 


NOTICES 


L  In  its  mine  Petitioner  uses  the  fol- 
lowlDg  equipment: 


Quantity  Name  and  moM  Hel^t 

Lencth 

Width 

IbckM 

Ftft 

3 

DLE  One  Elk- 
born  eeoop. 

28 

21 

SftOln. 

1 

AR4Elkhoni 

seoop. 

28 

2414  SftSin. 

1 

Oal^roof 

bolter. 

29 

15 

8  ft. 

1 

Wiloox  model 

W  EDA  6770 
roof  Ixdtiiic 
machine. 

72 

8 

4  ft  11  In. 

2.  The  above  equipment  is  operated  In 
a  coal  seam  having  an  average  height  Of 
34  to  37  Inches. 

3.  Petitioner  believes  that  the  instal¬ 
lation  of  cabs  or  canopies  win  obstruct 
the  vision  of  the  (vendnrs  thereby  cre-^ 
atlng  a  hazard  to  the  other  employees 
in  the  mine. 

Request  for  Hbarimc  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August 
30, 1976.  Such  request  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Bruce  A.  Burns, 

Acting  Director.  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

JFR  Doc.76-22071  Piled  7-29-76,8:45  am) 


[Docket  No.  M  76-510) 

W.  AND  C.  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  |  861(0 
(1970),  W.  and  C:  Coal  Company,  Inc., 
ha8  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75-1710  to  its  No.  2 
Mine,  Hindman,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
ts^  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  care,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  <^- 
eratlng  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  Is  30  CFR  76.1710-1  which  in  perti¬ 
nent  part  provides : 

*  *  *  Except  as  provided  In  paragr{q>h 
(f)  of  this  section,  aU  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
undergroimd  coal  mine  on  and  after  Janu¬ 
ary  1,  1978,  shaU,  inaccordance  with  the 
schedule  of  time  q>eclfied  In  subparagnq>hs 
(1).  (3).  (8).  (4).  (8),  and. (6)  of  this  para- 
gn4>b  (a),  be  eqmpped  with  substantially 
eoostmteed  canopies  or  cabs,  located  and  In¬ 


stalled  In  such  a  manner  that  when  the  op¬ 
erator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragnq>h 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
moie; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  60  mchee 
or  more,  but  less  than  72  Inches; 

(8)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mmes  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.*  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows : 

(1)  Petitioner  respectfully  requests  the 
modification  of  the  application  of  the 
mandatory  safety  standard  30  CFR  75.- 
1710-1  (a)  with  respect  to  the  subject 
mines  for  reason  that  the  application  of 
such  standard  will  result  In  a  reduction 
of  safety  to  the  miners. 

(2)  The  Petitioner  avers  tliat  tech- 
mdogy  does  not  presently  exist  to  enable 
it  to  equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro¬ 
tect  and  provide  for  the  safety  of  the 
operators  of  said  equipment.  The  Peti¬ 
tioner  further  avers  that  based  upon  its 
recent  experience  with  presently  avail¬ 
able  canopies,  the  use  of  these  canopies 
results  in  a  reduction  of  safety  to  the 
miners  in  the  above-named  mines.  The 
Petitioner’s  experience  indicated  the  fol¬ 
lowing: 

(a)  Petitioner  operates  Mine  No.  2  In 
the  Elkhom  Seam  of  Coal  and  the  min¬ 
ing  height  as  set  out  in  the  aforemen¬ 
tioned  Order  is  23  inches  and  at  present 
is  operating  mining  eqiiipment  averag¬ 
ing  27  inches  in  height.  The  above- 
nsuned  equipment  Is  the  lowest  availahle 
at  the  present  for  seams  of  this  height. 

(b)  While  canopies  of  the  type  spec¬ 
ified  had  the  necessary  height  clearance 
in  some  instances  imder  normal  min¬ 
ing  conditions,  the  necessary  clearance 
diminished  to  zero  when  rolls  or  fre¬ 
quently  adverse  conditions  were  en- 
coimtered.  One  particular  piece  of  haul¬ 
age  equipment  Petitioner  was  unable  to 
get  to  the  section  before  it  became 
wedged  and  ripped  the  canemy  off  and 
miraculously  did  not  injure  the  operator. 
The  future  use  of  these  canopies  inad¬ 
vertently  will  cause  injviries  to  the  op¬ 
erators. 

(c)  When  operating  with  the  avail¬ 
able  canopies,  the  operator’s  vision  Is 
severely  impaired  to  the  point  that  op¬ 
eration  of  the  equipment  becomes  haz¬ 
ardous  to  the  operator  and  all  other  per¬ 
sons  in  the  working  area. 

(d)  Due  to  the  combination  of  the 
severely  limited  vision  and  close  con¬ 
finement  Jn  the  cab,  appendages  of  the 
operator’s  body,  such  as  his  head  and 
limbs  hang  out  in  such  manner  that  they 
are  in  Jeopardy  of  being  crushed  between 
the  equiixnent  and  the  coal  rib. 
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(e)  Incress  to  and  egress  from  the  cab 
Is  so  limited  that  the  (H)erator  Is  htid 
captive  and  cannot  escape  when  the  ac¬ 
tion  ot  the  roof  cleaiiy  wouldt' warrant 
such  retreat. 

(f)  Because  of  close  confinements  in 
the  cab  and  severely  limited  ingress  to 
and  egress  from  the  canopies  it  is  felt 
that  the  operator  will  attempt  to  control 
the  equlpcnent  from  outside  the  protec¬ 
tion  of  the  canopies  and  in  doing  so  will 
create  the  hazard  of  being  crushed  be¬ 
tween  the  e<iulpment  and  the  rib. 

(g)  m  case  of  machine  malfunction, 
cable  damage  or  power  failure  of  any 
kind,  or  in  the  event  of  a  machine  fire, 
the  operators  of  the  equipment  may  be 
held  captive  by  the  canopy  for  an  In- 

''  definite  period  depending  on  the  cir¬ 
cumstances. 

(h\  The  (meratoTS  of  this  type  of 
equipment  are  imder  fully  supported 
roof  at  all  times  provided  by  an  ap¬ 
proved  roof  c^trol  plan.  Such  roof  sup¬ 
port  Is  deemed  satisfactory  for  all  other 
personnel  in  the  mine  including  the 
helpers  (m  self-propelled  electric  face 
equipment.  The  helpers  and  other  sup¬ 
porting  personnel  freely  move  aroimd 
adjacent  to  the  equipment  under  the 
protection  of  the  proper  roof  support. 
Hence  the  addition  of  canopies  of  this 
tyjje  presently  available  rather  than  pro¬ 
viding  additional  safety  for  the  opera¬ 
tors  introduces  an  instrument  capable 
of  inflicting  serious  bodily  harm  or 
death. 

(1)  Due  to  rolls  and  adverse  conditions, 
the  canopies  were  constantly  striking  the 
roof  bolts  and  were  sheering  or  destroy¬ 
ing  the  torque  at  the  roof  bolts  on  the 
section  and  reducing  them  to  an  ineffi¬ 
cient  state,  thus,  exposing  all  employees 
to  the  hazard  of  a  roof  fall  from  dam¬ 
aged  support. 

(3)  *l%e  Petitioner  only  recovers  60  to 
65  percent  of  the  recoverable  coal  leav¬ 
ing  the  balance  for  support  and  that  no 
second  mining  or  pillar  retraction  is 
practiced  at  any  of  the  above-named 
mines. 

(4)  The  Petitioner  avers  that  with 
respect  to  low-celling  mines,  the  use 
of  currently  avallaUe  canopies  with  mo- 
Ule  electric  face  equipment  severely  di¬ 
minishes  rather  than  increases  the  over¬ 
all  safety  of  the  mln^. 

Request  roa  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  cmnments  on  or  before  August 
30,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  XJ3.  De¬ 
partment  of  the  Interior,  4015  WUson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Baucs  A.  Burns, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  22, 1976. 

(FB  Doe.76-22072  Filed  7-^-76;8;45  am] 


National  Park  Service 

CANAVERAL  NATIONAL  SEASHORE;  PRO¬ 
POSED  GENERAL  MANAGEMENT  PLAN 

Public  Meetings 

The  National  Park  Service  and  the 
U.S.  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  will  hold  two 
pre-planning  public  meetings  in  Florida 
during  August  1976.  The  purpose  of  these 
meetings  is  to  obtain  the  public’s  sug¬ 
gestions  and  Information  on  suggested 
alternatives  for  management,  protection 
and  development  of  Canaveral  National 
Seashore  including  that  portion  of  Mer¬ 
ritt  Island  National  Wildlife  Refuge  that 
is  incorporated  within  the  national  sea¬ 
shore. 

The  meetings  will  be  held  August  24. 
1976,  at  7:30  pm.  at  Astrcaiaut  High 
School,  800  Wareagle  Boulevard,  Titus¬ 
ville,  Florida  32780;  and  August  25, 1976, 
at  7:30  p.m.  at  New  Smyrna  Beach  Sen¬ 
ior  High  School,  North  Cameway,  New 
Smyrna  Beach,  Florida  32069.  Comments 
and  suggestions  for  incorporation  in  an 
Environmental  Assessment  will  be  re¬ 
ceived  until  September  27, 1976. 

Anyone  needmg  more  information  on 
the  public  meetings.  National  Park  Serv¬ 
ice  and  Fish  and  Wildlife  Service  Plan¬ 
ning  Process,  or  wishing  .to  submit  com¬ 
ments  or  suggestions  on  Canaveral  Na¬ 
tional  Seashore  may  write  to  the  Super¬ 
intendent.  Canaveral  National  Seashore. 
P.O.  Box  2583.  ’Titusville.  Florida  32780 
and/or  Refuge  Manager,  Merritt  Island 
National  Wildlife  Refuge,  P.O.  Box  6504, 
Titusville,  Florida  32780. 

Dated:  July  9. 1976. 

David  D.  Thompson,  Jr., 
Regional  Director,  Southeast 
Region,  National  Park  Service. 

Dated:  July  12, 1976. 

Kenneth  E.  Black, 
Regional  Dbreetor,  Region  IV, 

U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.76-2ai2a  FUed  7-29-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

AgricuRural  Marketing  Service 

FLUE-CURED  TOBACCO  ADVISORY 
COMMITTEE 

Meeting 

The  Flue -Cured  Tobacco  Advisory 
Committee  will  meet  in  the  Tobacco  Di¬ 
vision,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  laboratory.  Room  223  F7ue-Cured 
Tobacco  Cooperative  Stabilization  Cor¬ 
poration,  1306  Annapolis  Drive,  Raleigh, 
North  Carolina  27605,  at  1  p.m.,  on 
Thursday,  August  26,  1976. 

At  the  July  12  meeting,  the  Commit^ 
recommended  that  Marketing  Area'D 
cmnprise  the  Northern  Middle  Belt  mar¬ 
kets  and  Area  E — remaining  North  Car¬ 
olina  and  Virginia  markets.  Recom¬ 
mended  opening  dates  are  as  follows: 
Area  D,  July  27;  Area  E,  August  3.  The 
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purpose  of  this  meeting  is  to  discuss  nec¬ 
essary  adjustments  In  the  selling  sched¬ 
ules  to  reflect  redesignations  and  to  con¬ 
sider  the  reallocation  of  selling  time  be¬ 
tween  the  various  marketing  areas.  Also, 
matters  as  specified  in  7  CFR  Part  29. 
Subpart  G,  I  29.9404  will  be  discussed. 

The  meeting  is  open  to  the  public  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
stat«nent8  submitted  before  or  at  the 
meeting  tmless  their  participation  is 
oUierwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  should  contact  Mr.  J.  W. 
York,  Director,  Tobacco  Division,  Agri¬ 
cultural  Marketing  Service,  300-12th 
Street.  S.W.,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250, 
(202)  4^17-2567. 

Dated:  July  26, 1976. 

Donald  E.  WmiuNsoN, 
Administrator. 

|PR  Doc.ve- 22114  Piled  7-28-76:8:46  am| 


gular  working  hours  at  the  following  lo¬ 
cations: 

crSDA.  APHIS,  ASD,  Architectural  Engineer¬ 
ing  Branch,  Room  713,  Federal  Building, 
6505  Belcrest  Road,  Hyattsvllle,  Maryland 
20782. 

USDA,  APHIS,  Veterinary  Services,  1311  Kap- 
ilanl  Boulevard,  Room  607,  Honolulu,  Ha¬ 
waii  96814'. 

A  limited  number  of  single  copies  are 
available  upon  request  from  Architec¬ 
tural  Engineering  Branch,  Administra¬ 
tive  Services  Division,  Animal  and  Plant 
Heath  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  713, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsvllle,  Maryand  20782. 

No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  until 
15  days  after  date  of  this  pubication. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

July  27,  1976. 

|PR  Doc.76'33185  PUed  7  -29-76;8:46  am) 


Animal  and  Plant  Health  Inspection 
Service 

HAIKU  VALLEY  ANIMAL  HOLDING 
FACILITY 

Availability  of  Negative  Declaration 

Pursuant  to  Sectionl02(2)  (C)  of  the 
Naticmal  Environmental  Policy  Act  of 
1969,  the  Animal  and  Plant  Health  In¬ 
spection  Service,  Department  of  Agricul¬ 
ture,  gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
concerning  the  expansion  of  the  Haiku 
Valley  Animal  Holding  Facility,  Oahu, 
Hawaii. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  create  significant  adverse  lo¬ 
cal,  regional,  or  national  impacts  on.  the 
environment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings.  Dr.  Fran¬ 
ce  J.  Mulheiii,  Administrator,  Animal 
and  Hant  Health  Inspection  Service,  has 
determined  that  the  preparation  and  re¬ 
view  of  an  environmental  impact  state¬ 
ment  is  not  needed  for  this  project. 

The  project  concerns  expansion  of  the 
Haiku  Valley  quarantine  station  to  in¬ 
crease  the  capability  of  quarantining 
larger  shipments  of  animals.  The  plan¬ 
ned  works  of  Improvement  include  two 
animal  Ixolding  buildings.  Incinerator, 
n.nH  expansion  of  existing  waste  treat¬ 
ment  facilities. 

The  negative  declaration  is  being  filed 
with  the  Coimcil  <m  Environmnetal 
Quality,  and  cc^iies  are  being  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies.  A  copy  of  the  environmental  analy¬ 
sis  is  available  for  Inspection  during  re- 


Commodity  Credit  Corporation 
ADVISORY  BOARD 
Public  Meeting 

Pursuant  to  Public  Law  92-463  notice 
is  hereby  given  that  the  C(»nmodlty 
Credit  Corporation  Advisc»y  Board  win 
meet  at  8:30  am.  on  Monday,  August  23, 
1976  and  Tuesday,  August  24,  1976,  in 
Room  2-W  of  the  Administration  Build¬ 
ing  of  the  UB.  Department  of  Agricul¬ 
ture,  Washington.  D.C. 

Ihe  purpose  of  this  regularly  sched¬ 
uled  quarterly  meeting  of  the  Advisory 
Board  is  to  advise  the  Secretary  of  Ag¬ 
riculture  relative  to  surveys  of  the  gen¬ 
eral  policies  of  the  Commodity  Credit 
Corporation,  Including  Corporation  poll- 
cies  in  connection  with  the  purchase, 
storage  and  sale  of  commodities.  an(l 
the  operatl(»is  of  lending  and  price  sup¬ 
port  programs. 

The  meeting  will  be  oi^n  to4he  public. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Board  before 
or  within  one  week  following  the 
meeting. 

The  names  of  the  members  of  the  Ad¬ 
visory  Board,  Agmda,  Summary  of  the 
Meeting  and  other  Information  pertain¬ 
ing  to  the  meeting  may  be  obtained  from 
Mr.  Frank  O.  McKnlght,  Secretary, 
Commodity  Credit  Corporation.  Room 
218-W,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC. 

Signed  at  Washington,  D.C.  on  July  29, 
1976. 

Kkmnsth  E.  Fric». 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doo.76-23109  PUed  7-39-76;8:46  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  493] 

MEXICO,  BURMA,  THAILAND  AND 
PAKISTAN 

Determination  Under  Section  482  of  the 

Foreign  Assistance  Act  of  1961,  as 

Amended 

By  virtue  of  the  authority  delegated  to 
me  by  section  101  of  Executive  Order 
10973  (26  FR  10469),  as  amended.  I 
hereby  determine  and  certify  pursuant  to 
section  482  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  (22  U.S.C.  2291a), 
that  assistance  furnished  to  Mexico, 
Burma,  Thailand  and  Pakistan,  under 
section  481(a)  of  such  Act  (22  U.S.C. 
2291a) ,  is  significantly  reducing  the 
amoimt  of  illegal  opiates  entering  the 
International  market. 

This  determination  shall  be  published 
In  the  Federal  Register. 

Henry  A.  Kissinger, 

Secretary  of  State. 

July  19,  1976. 

Justification  for  Determination  Under 

Section  482  of  the  Foreign  Assistance 

Act  of  1961,  as  Amended 

PROBLEM 

Section  482  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  prohibits  the  obliga¬ 
tion  of  funds  appropriated  for  International 
narcotics  control  for  the  fiscal  year  1976  for 
or  on  behalf  of  any  country  where  Illegal 
traffic  In  opiates  has  been  a  significant  prob¬ 
lem.  This  prohibition  ceases  to  apply  If  the 
President  determines  and  certifies  that  as¬ 
sistance  furnished  to  such  a  country  under 
the  International  narcotics  control  program 
Is  significantly  reducing  the  amount  of  Il¬ 
legal  opiates  entering  the  international 
market. 

The  President’s  authority  to  make  the  de¬ 
termination  and  certification  contemplated 
by  Section  482  Is  delegated  to  the  Secretary 
of  State  by  Executive  Order  10973,  as 
amended. 

Funds  available  for  International  narco¬ 
tics  control  for  the  fiscal  year  1976  remaining 
available  for  obligation  on  the  effective  date 
of  the  amended  Section  4B2  (June  30,  1976) 
Include  amounts  for  four  countries  where  Il¬ 
legal  traffic  In  opiates  has  been  a  significant 
problem,  as  follows: 

Mexico  . . . . . . $3,  600,  000 

Burma _  6, 763, 000 

Thailand _  352. 000 

Pakistan . . . .  2,  676, 000 

Reliable  statistics  cannot  be  developed 
which  would  show  the  precise  relationship 
between  the  United  States  assistance  pro¬ 
gram  and  the  volume  of  Illegal  opiates  enter¬ 
ing'  the  international  market  from  any  coun¬ 
try.  However,  In  each  of  the  four  countries, 
United  States  assistance  has  contributed  sig¬ 
nificantly  to  the  prevention,  destruction  or 
confiscation  of  significant  amounts  of  iUegal 
opiates  which  otherwise  would  have  entered 
the  International  market.  These  successful 
actions,  described  In  detail  below  with  re¬ 
spect  to  each  country.  Justify  the  determina¬ 
tion  that  United  States  assistance  Is  signifi¬ 
cantly  reducing  the  amount  of  Illegal  opiates 
entering  the  International  market. 

JUSTIFICATION 

Mexico.  During  the  1975-1976  eradication 
and  Interdiction  campaign  In  Mexico,  vir¬ 


tually  all  of  the  29-21,(X)0  opium  poppy  fields 
la  Mexico  have  been  destroyed.  In  addition, 
some  122.6  kilograms  of  heroin  and  434.9  kilo¬ 
grams  of  opium  gum  were  seized.  This  Is  re¬ 
ducing  significantly  the  amount  of  Illegal 
opiates  entering  the  International  market. 

Burma.  In  the  case  of  Burma,  the  govern¬ 
ment  has  waged  an  active  anti-narcotics  con¬ 
trol  campaign  dating  back  to  February  1974 
when  It  passed  a  very  strict  anti-narcotics 
law..  Enforcement  has  been  and  continues  to 
be  rigorous.  During  the  past  two  years  the 
Burmese  Government  has  seized  and 
destroyed  17  major  laboratories  which  proc¬ 
essed  the  crude  opium  gum  into  various 
stages  of  refinement,  disrupted  9  large  drug 
caravans  and  destroyed  more  than  18,000 
acres  of  opium  popples.  It  is  conservatively 
estimated  that  seizures  have  amounted  to 
250  kilograms  of  heroin  and  morphine,  more 
than  10  tons  of  raw  opium,  over  6  tons  of 
opium  solution  in  Intermediate  stages  of 
processing.  In  addition  to  large  amounts  of 
refining  equipment  and  chemicals.  The  de¬ 
struction  of  growing  popples  probably  re¬ 
duced  Illicit  production  In  Burma  by 
another  80  tons  of  opium. 

As  a  follow-on  to  these  activities,  the  Bur¬ 
mese  Government  Is  deploying  additional 
Burmese  Army  troops  In  some  of  the  major 
trafficking  areas  to  continue  the  harassment 
of  traffickers.  The  continuing  activities  have 
led  traffickers  to  attempt  to  dispose  of  their 
stocks,  frequently  taking  a  loss.  This  dis¬ 
posal  has  in  turn  led  to  a  decrease  in  opiate 
prices  within  the  Golden  Triangle  area,  an 
indicator  one  normally  assumes  to  result 
from  increased  availability  but  in  this  case 
Is  directly  attributable  to  Burmese  narcotics 
control  efforts,  and  the  subsequently  in¬ 
creased  fear  of  being  apprehended. 

Clearly  these  statistics  indicate  a  major 
effort  on  the  part  of  the  Burmese  Govern¬ 
ment,  with  our  assistance,  to  reduce  the  flow 
of  Illicit  opiates  Into  the  international  mar¬ 
ket.  Under  the  circumstances,  there  has  been 
a -significant  achievement  within  a  two  year 
period. 

Thailand.  The  great  majority  of  Illicit 
opium  found  in  Thailand  is  in  transit  to  In¬ 
ternational  markets;  therefore  amounts 
seized  In  Thailand  represent  potential  nar¬ 
cotics  denied  to  international  traffickers.  Al¬ 
though  Thailand  had  a  caretaker  government 
much  of  the  past  year,  and  was  unable  to 
take  many  policy  Initiatives,  important  steps 
were  taken  In  various  narcotlcs-related  areas. 
In  particular,  a  Thai  Customs  force  (aided 
by  a  U.S.  Customs  Advisory  Team)  Increas¬ 
ingly  made  systematic  and  significant  seiz¬ 
ures  of  outbound  narcotics  at  the  Bangkok 
International  Airport.  Specifically  trained 
narcotics  sensor  dogs  also  began  checking 
outgoing  luggage.  In  the  port  area,  the  newly 
organized  Customs  Narcotics  Unit  made  Its 
first  drug  seizure  on  departing  ships  In  the 
harbor. 

Although  often  outmanned  and  outgunned 
by  heavily  armed  Illicit  drug  caravans  in  spe¬ 
cific  engagements  the  border  police  In  the 
north  continued  to  (harass  traffickers.  Such 
operations  have  Involved  both  “target  of  op¬ 
portunity"  Interceptions  as  well  as  coordi¬ 
nated  helicopter-borne  assaults  on  known 
trafficker  concentrations. 

In  other  actions.  Joint  DEA/Thai  coopera¬ 
tion  broke  up  a  major  Thailand-U.S.  heroin 
pipeline  operated  by  UB.  servicemen.  The 
Thai  Provincial  Police  in  a  March  raid  in 
Chlang  Mai  made  one  of  the  largest  single 
seizures,  capturing  164  kilos  of  opium  and 
102  kilos  of  morphine  base,  and  forcing  a 
major  Thai  trafficker  to  flee  prosecution.  On 
May  26,  the  Thai  Criminal  Court  sentenced 
an  Important  International  trafficker,  and  an 
associate,  to  40  years  liin>rlsonment  for  “il¬ 
legal  possession,  selling  and  trafficking  in 
narcotics." 


These  actions  on  the  part  of  the  Thai  Gov¬ 
ernment,  which  represent  the  effoi  ts  and  co¬ 
operation  of  a  number  of  governmental  units 
and  agencies  assisted  by  our  government, 
demonstrate  the  continued  determination  of 
the  Thais  to  disrupt  the  flow  of  narcotics 
through  Thailand.  This  is  resulting  In  the 
reduction  of  the  amount  of  Illicit  narcotics 
sintering  the  International  market. 

Pakistan.  We  are  assisting  the  Pakistan 
Narcotics  Control  Board  (PNCB)  which  Is 
responsible  for  coordinating  all  narcotics 
control  activities  and  enforcing  the  narcotics 
laws  of  that  country.  We  are  helping  the 
PNCB  establish  what  will  eventually  be  a 
network  of  25  field  Investigation  units  sta¬ 
tioned  at  strategic  points  throughout  the 
country  to  concentrate  on  the  Interdiction 
of  Illicit  opium  traffic.  Our  assistance  has 
consisted  of  transportation  and  communica¬ 
tions  equipment,  advisory  services  and  train¬ 
ing.  Durlpg  the  past  year.  In  cooperation  with 
the  Drug  Enforcement  Administration,  the 
Government  of  Pakistan  seized  1.83  tons  of 
opium  base.  While  the  Government  of  Pak¬ 
istan  claims  to  have  made  additional  seizures 
amounting  to  a  gross  weight  of  7.78  tons  of 
opium  base.  In  addition,  892  grams  of  mor¬ 
phine  base,  19  grams  of  heroin  and  two  mor¬ 
phine  sulphate  laboratories  were  seized.  The 
seized  laboratories  were  located  in  the  tribal 
area  In  the  Northwest  Frontier  Province,  an 
area  administered  under  traditional  tribal 
regulations  and  where  the  ability  of  the  Cen¬ 
tral  Government  to  act  effectively  Is  limited. 
These  efforts  are  resulting  in  the  reduction 
of  Illegal  opiates  entering  the  International 
market. 

[PR  Doc.76-22157  FUed  7-29-76;8:45  am] 

DEFENSE  DEPARTMENT 

Department  of  the  Army 

ARMY  BALLISTIC  RESEARCH  LABORA¬ 
TORIES  SCIENTIFIC  ADVISORY  COM¬ 
MITTEE  (SAC) 

Closed  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pli.  92-463) ,  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  US  Army  Ballistic  Re¬ 
search  Laboratories  Scientific  Advisory 
Committee  (SAC). 

Date  of  Meeting:  24  August  1976. 

Place:  US  Army  Ballistic  Research  Labora¬ 
tories,  Aberdeen  Proving  Ground,  Maryland 
21005. 

Time:  0900  Hours. 

The  agenda  includes  a  discussi(m  of 
Particle  Beam  Technology  along  with 
other  current  and  proposed  research  pro¬ 
grams  of  the  Ballistic  Research  Labora¬ 
tories.  The  relation  of  these  scientific 
programs  to  the  future  role  of  the  Ballis¬ 
tic  Research  Laboratories  will  be  con¬ 
sidered  in  detail. 

This  meeting  will  be  closed  to  the  pub¬ 
lic  since  classified  research  and  develop¬ 
ment  programs  will  be  discussed.  This  in¬ 
formation  is  classified  and  is  specifically 
required  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  the  national  de¬ 
fense  or  foreign  policy  in  accordance 
with  Section  552,  paragraph  (4)  (b)(1). 
Title  5  U.S.C,,  The  Freedom  of  Infor¬ 
mation  Act. 

Harry  L.  Reed, 
Acting  Director. 
[PR  Doc.76-22132  Filed  7-29-76;8:46  am] 
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NOTICES 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL 
Public  Meeting 

Notice  Is  hereby  given  that  LEAA’s  Pri¬ 
vate  Security  Advisory  Council  (PSAC) 
will  meet  August  23-25, 1976,  iu  Washing- 
t«i,  D.C.  The  meeting  will  convene  at 
10:00  ajn.,  Monday,  Augiist  23,  in  the 
Charles  Suite  of  the  Loew’s  L’Enfant 
Plaza  Hotel,  480  L'Enfant  Plaza  East, 
SW.  The  meeting  is  scheduled  to  adjourn 
at  Noon,  Wednesday  the  25th. 

A  full  day’s  session,  Tuesday,  August 
24,  will  be  devoted  to  a  discussion  con¬ 
cerning  the  following  specific  commimi- 
cations  issues  of  alarm  operations:  (1) 
The  effects  of  extraordinary  line  rate  in¬ 
creases  upon  use  of  alarm  systems;  (2) 
the  probable  impact  on  crime  prevention 
of  proposed  curtailment  of  metallic  fa¬ 
cilities  for  alarm  system  services;  (3) 
telephone  company  requirements  that 
alarm  companies  use  certain  telephone 
company  alarm  signal  transmission 
equipment,  rather  than  the  alarm  com¬ 
panies’  own  equipment;  and  (4)  the  de- 
veloixnent  of  new  systems  and  equipment 
and  allocaticm  of  frequencies  as  would 
affect  the  discussion  of  the  above  three 
topics.  Invitations  to  make  oral  presen¬ 
tations  have  been  issued  to  specific  as¬ 
sociations  representing  the  parties  of 
principal  interest,  including  alarm  man¬ 
ufacturing  and  service  industries,  tele¬ 
phone  industry,  law  enforcement,  insur¬ 
ance  industry,  public  users,  and  regula¬ 
tory  agencies.  Any  persons  that  have  not 
received  such  an  invitation  who  wish  to 
contribute  written  statements  on  these 
issues  for  consideration  should  address 
them  to:  Mr.  Norman  P.  Stultz,  PSAC 
Staff  Director,  PRC/PMS,  7798  Old 
Springhouse  Road,  McLean,  Virginia 
22101.  (703/821-1077).  Those  received  in 
time  will  be  distributed  to  the  members 
of  the  CkJimcil.  Requests  for  additional 
information  concerning  the  discussion 
should  be  addressed  to  Mr.  Stultz. 

Discussion  at  the  August  23  and  25 
sessions  will  focus  upon  ongoing  com¬ 
mittee  activities  and  special  projects, 
and  critiques  of  various  submitted  cwn- 
mlttee  reports  on:  areas  of  conflict  be¬ 
tween  private  security  and  public  law 
enforcement;  a  proposed  model  code  of 
ethics  for  private  security  persoimel; 
and  scope  of  legal  authority  of  private 
security  personnel.  The  Council  will  also 
discuss  the  feasibility  of  conducting  a 
compr^ensive  national  study  of  the 
false  alarm  problem. 

All  sessions  will  be  open  to  the  public. 
Requests  for  further  information  should 
be  addressed  to:  Mr.  Irving  Slott,  Direc¬ 
tor,  Program  Evaluation  and  Monitoring 
Staff,  Office  of  Regional  Operations. 
LEAA,  UJ5.  Department  of  Justice,  633 
Indiana  Avenue,  NW.,  Washington,  D.C. 
20531. 202/376-3830. 

Jay  a.  Brozost, 
Attorney -Adviser. 
Office  of  General  Counsel. 

[FR  Doc.76-22137  Filed  7-29-76;8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
ANTIBIOTICS  IN  ANIMAL  FEEDS  SUBCOMMITTEE 
Notice  of  Meeting 

This  notice  announces  the  following  forthcoming  meeting  of  a  public  advisory 
o(Hnmittee  of  the  Pood  and  Drug  Administration  and  is  Issued  under  section  10(a) 
(1)  and  (2)  of  the  Federal  Advisory  Committee  Act  (Pub.  L.  92-463,  86  Stat.  770-776 
(5  U.B.C.  App.  I) ) : 

Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


Antibiotics  in  Animal  Feed-s  Aug.  18  and  in.  T;30  p.m..  Open  committee  discussion  Aug.  18,  7A0  to  10  p.m.- 
Subcommittee  of  the  Na-  Room  302,  J.  Karl  Rudder  open  public  bearing  Aug.  18,  8A0  to  10  a.m.;  open 

tional  Advisory  Food  and  ('enter  Tower,  University  ronunittee  discussion  Aug.  19,  10  a.m.  to  4’ p.m.' 

Drug  Committee.  Center,  Texa.s  A.  *  M.  Oerald  B.  (luest  (HFV-5),  SOOO  Fishers  Lane.  Rook- 

University,  College  Sta-  ville,  Md.  20852, 301-443-2785.  , 


lion,  Tex. 


*  General  function  of  the  committee.  Re¬ 
views  and  evaluates  agency  programs  and 
advises  on  policy  matters  of  national  sig- 
nifieance  as  they  relate  to  the  statutory 
mission  of  the  Food  and  Drug  Adminis¬ 
tration  in  the  areas  of  foods,  drugs,  cos¬ 
metics,  medical  devices,  biological  prod¬ 
ucts,  and  electronic  products.  Reviews 
and  makes  recommendaticms  on  applica¬ 
tions  for  grants- in-aid  for  research  proj¬ 
ects  relevant  to  the  mission  of  the  Food 
and  Drug  Administration  as  required  by 
law. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  future  uses  of  penicillin  and  tetra¬ 
cyclines  in  animal  feeds. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  July  26,  1976. 

Sherwin  Gardner, 

Acting  Commissioner. 

Food  and  Drugs. 

[FR  Doc  76-22097  Filed  7-29-76; 8:45  am] 


I  FDA-225-76-40111 

INSPECTION  OF  WEST  VIRGINIA  FOOD 
PROCESSORS 

Memorandum  of  Understanding  With  the 
West  Virginia  Health  Department 

TTie  F(XKi  and  Drug  Administration 
(FDA)  is  announcing  that  a  Memoran¬ 
dum  of  Understanding  has  been  executed 
with  the  West  Virginia  Health  Depart¬ 
ment  (WVDH)  on  June  29,  1976  renew¬ 
ing  their  agreement  concerning  certain 
related  objectives  in  carrying  out  their 
respective  responsibilities.  The  purpose 
of  the  memorandum  is  to  set  forth  the 
working  arrangements  to  be  followed 
concerning  inspection  of  West  Virginia 
bottling  plants,  bakeries,  candy  manu¬ 
facturers,  convenience  food  facilities  and 
canneries  of  mutual  obligation. 

Pursuant  to  the  announcement  pub- 
ished  in  the  Federal  Register  of  October 
3,  1974  (39  FR  35697)  that  futurfrsmem- 
oranda  of  understanding  between  the 
Food  and  Drug  Administration  and 
others  would  be  published  in  the  Fed¬ 
eral  Register,  the  Commissioner  of  Food 
and  Drugs  is  issuing  this  notice.  The 
Memorandum  of  Understanding  with  the 


West  Virginia  Health  Department  reads 
as  follows: 

Memorandum  of  Understanding  Between 

THE  West  Virginia  Department  of  Health 

And  The  Baltimore  Districtt.  Pood  and 

Drug  Administration 

1.  Purpose.  It  will  be  the  purpose  of  this 
understanding  to  provide  more  effective  con¬ 
sumer  protection  through  more  efficient  fed¬ 
eral,  state,  and  local  Inspectlonal  coverage  of 
the  West  Virginia  f(x>d  processing  Industry. 
The  parties  to  this  understanding  will  share 
the  Inspectlonal  workload  of  their  mutual  ob- 
lig^atlon  In  the  beverage,  bakery,  candy,  con¬ 
venience  foods  and  canning  Industries  In 
West  Virginia. 

II.  Work-sharing  program.  A.  Goals  and 
Responsibilities.  West  Virginia  Department  of 
Health  and  FDA  Baltimore  District  Investi¬ 
gations  Branch  wUl  share  the  responslbUlty 
for  the  inspection  of  all  West  Virginia  bot¬ 
tling  plants,  bakeries,  candy  plants,  conven¬ 
ience  food  plants  and  food  canneries  of  mu¬ 
tual  obligation.  Inspections  will  be  per¬ 
formed  by  FDA  In^iectors  and  state  and 
county  samtarians.  Close  coordination  and 
communication  must  be  maintained,  and 
Joint  planning  and  work  scheduling  will  be 
performed  to  assure  that  manpower  is  effi¬ 
ciently  utUized  and  regulatory  efforts  are 
properly  meshed  to  achieve  a  high  level  of 
Industry  compliance. 

B.  Commitment.  1.  Inspection  Inventory: 
An  Inventory  of  firms  covered  by  this  under¬ 
standing,  hereinafter  referred  to  as  the  coop¬ 
erative  establishment  Inventory  (CEI),  as 
prepared  by  both  agencies  will  be  maintained 
by  FDA’s  data  processing  unit  (DPU)  and 
updated  continuously  as  data  Is  received 
from  both  agencies. 

2.  Inspection  Commitment:  Each  agency 
wUl  make  an  annual  commitment  for  the 
number  of  inspections  It  plans  to  accomplish 
of  CEI  firms. 

III.  General  Provisions.  A.  Information  Ex¬ 
change:  There  will  be  a  complete  interchange 
of  information  between  the  agencies  with 
respect  to  the  CEI  and  to  all  areas^  of  mutual 
obligation. 

1.  CEI  Inspections:  All  Inspection  reports, 
assay  reports,  and  correspondence  pertaining 
to  firms  in  the  CEI  will  be  exchanged  In  a 
timely  fashion. 

a.  WVDH  Inspection  Reports:  All  Inspec¬ 
tion  reports  submitted  by  WVDH,  whether 
prepared  by  state  or  county  sanitarians,  will 
include.  In  addition  to  form  80-92  (general 
environmental  control  inspection  report) ,  an 
FD  481  coversheet  and  an  FD  481a  endorse¬ 
ment  sheet  for  data  retrieval  use,  report  sum¬ 
mary,  and  proposed  follow-up  action.  For 
contract  bakery  and  bottling  plant  inspec¬ 
tions  forms  FD  2681  and  FD  2682  will  be  pre¬ 
pared  In  addition. 

b.  FDA  Inspection  Reports:  All  Inspection 
reports  submitted  by  FDA  will  contain  an 
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FD  481  and  FD  481a,  and  an  FD  483,  List  of 
Observations,  when  Issued.  The  FD  483  will 
be  mailed  by  the  FDA  Investigator  to  the 
State  upon  completion  of  the  Inspection. 

2.  Samples;  a.  Out-of-State  Products: 
Copies  of  reports  of  analysis  of  violative  food 
products  from  out  of  state  sources  sampled 
by  WVDH  will  be  forwarded  to  FDA  for  ap¬ 
propriate  follow-up  at  the  manufacturer. 

b,  CEI  Products:  All  assay  reports  of  prod¬ 
ucts  manufactured  by  CEI  firms  will  be  ex¬ 
changed  for  informational  purposes. 

3.  Complaints:  a.  Received  by  WVDH:  Con¬ 
sumer  complaints  involving  out-of-state  food 
products  will  be  investigated  by  WVDH  and 
submitted  to  PDA  for  fxwther  follow-up  if 
investigation  reveals  manufacturer  responsi¬ 
bility.  FDA  will  contact  the  home  district  of 
the  Involved  manufacturer  to  request  follow¬ 
up  and  feedback.  All  information  received 
pertaining  to  the  complaint  investigation  will 
be  furnished  to  WVDH. 

b.  Received  by  FDA:  FDA  will  refer  com¬ 
plaints  involving  food  products  processed  by 
CEI  firms  to  WVDH  for  follow-up. 

B.  Work  Planning. — 1.  Inspection  Schedul¬ 
ing:  Each  agency  will  determine  a  follow-up 
Inspection  date  for  each  CEI  inspection.  The 
date  will  consist  of  the  month  and  year  of 
the  next  inspection,  and  will  be  dependent 
upon  Inspectlonal  findings.  FDA’s  DPU  will 
retrieve  the  data  from  the  FD  481a  submitted 
with  each  report  and  will  maintain  work 
planning  cards  by  month  in  its  system.  By 
the  16th  of  each  month  DPU  will  prepare  a 
listing  of  CEI  firms  scheduled  for  inspection 
the  following  month.  The  list  will  be  sent  to 
the  WVDH  official  responsible  for  the  food 
Inspection  program  who  will  discuss  assign¬ 
ment  of  inspections  with  the  Baltimore  Dis¬ 
trict  supervisory  investigator  responsible  for 
FDA  programs  in  West  Virginia.  A  final  list¬ 
ing  of  firms  to  be  Inspected  by  WVDH  will 
be  mailed  to  WVDH  by  the  25th.  WVDH  will 
then  be  responsible  for  assigning  scheduled 
firms  to  the  respective  local  units  fcsr  inspec¬ 
tion.  WVDH  will  also  receive  a  copy  of  Balti¬ 
more  District’s  monthly  work  plan  narrative 
and  travel  schedule. 

2.  Accomplishments:  A  ciunulatlve  month¬ 
ly  summary  of  WVDH’s  inspectlonal  activi¬ 
ties  under  this  understanding  will  be  pro¬ 
vided  to  WVDH  by  the  16th  of  each  month. 

(}.  Compliance  Follow-up.  1.  Responsibil¬ 
ity:  Compliance  problems  will  be  handled  on 
a  case-by-case  basis.  It  will  be  the  responsi¬ 
bility  of  the  agency  which  discovers  a  viola¬ 
tion  to  determine  the  impact  required  for 
achieving  compliance  and  to  follow  through. 

2.  Impact  Actions:  The  responsible  agency 
may  elect  to  use  one  of  several  types  of  im¬ 
pacts — relnspectlon;  sample  collection;  em¬ 
bargo,  condenmation  or  seiz\u«;  product  re¬ 
call;  warning  letter;  Joint  inspection;  hear¬ 
ing;  prosecution;  referral  to  the  other 
agency;  etc.  The  partner  agency  will  coop¬ 
erate  within  its  authority  with  the  responsi¬ 
ble  agency  if  compliance  follow-up  is  re¬ 
quested.  If  referral  is  selected  for  Impact,  it 
will  then  become  the  responsibility  of  the 
agency  to  which  referred  to  pursue  the  viola¬ 
tion  and  achieve  compliance. 

D.  Recall  and  Emergency.  ’The  agency  will 
cooperate  to  the  fullest  extent  possible  in 
handling  emergency  public  health  problems 
involving  foods  and  in  checking  the  effective¬ 
ness  of  product  recalls. 

1.  Foodbome  Disease  Outbreaks:  The  chief 
of  the  general  environmental  and  food  con¬ 
trol  section  or  his  assistant  will  promptly  no¬ 
tify  the  FDA  Charleston  resident  investiga¬ 
tor  or  the  Baltimore  District  Supervisory  In¬ 
vestigator  for  West  Virginia  of  the  suspected 
outbreak,  and  request  assistance  as  needed. 
FDA  will  be  kept  informed  of  the  progress  of 
WVDH's  investigation  and  will  receive  inves¬ 
tigation  reports. 


2.  Recall:  Each  agency  will  cooperate  with 
the  other  in  checking  the  effectiveness  of 
product  recalls  of  public  health  significance. 

E.  Program  Review.  Joint  planning  sessions 
will  be  held  seml-annualy  to  review  this  un¬ 
derstanding,  discuss  the  cooperative  program, 
evaluate  accomplishments,  and  plan  future 
cooperative  work. 

llM  Region  m  Assistant  Food  and  Drug 
Director  for  Intergovernmental  Affairs  will 
be  responsible  for  organizing  and  conduct¬ 
ing  the  sessions. 

1.  First  Session:  A  review  of  the  inspec¬ 
tion  commitments  will  be  made  and  adjust¬ 
ments  made,  if  necessary,  because  of  chang¬ 
ing  industry  problems,  manpower  limita¬ 
tions,  or  redirection  of  priorities. 

2.  Second  Session:  An  analysis  of  the  ac¬ 
complishment  of  the  year’s  commitment  wlU 
be  made  and  a  new  inspection  commitment 
for  the  year  beginning  July  1  will  be 
agreed  upon. 

F.  Training.  ’Training  Is  considered  essen¬ 
tial  for  the  maintenance  of  effective  inspec- 
tional  units.  It  will  be  discussed  and  planned 
for  at  each  planning  session. 

1.  Formal:  Formal  training  courses  spon¬ 
sored  by  either  agency  will  be  made  avail¬ 
able  whenever  possible  for  the  other’s 
personnel. 

2.  On-the-Job:  Joint  inspections  will  be 
used  frequently  for  training  investigators 
and  sanitarians  of  both  agencies.  Each 
agency’s  trainees  can  learn  from  the  other’s 
more  experienced  personnel.  It  will  be  the 
responsibility  of  the  Inspection  unit  head 
to  recognize  inspectlonal  weaknesses  and  re¬ 
quest  Joint  inspection  when  indicated. 

O.  Performance  Evaluation.  Evaluation  of 
the  quality  of  each  agency’s  inspectlonal 
performance  Is  necessary  to  assure  that  its 
responsibility  for  enforcing  Its  respective 
laws  is  being  carried  out.  Performance  eval¬ 
uation  will  be  a  continual  process  in  which 
the  following  three  techniques  will  be 
used. 

1.  Scheduled  Joint  Evaluation  Inspection: 
Each  WVDH  or  county  sanitarian  and  each 
FDA  Investigator  regularly  performing  in¬ 
spections  of  CEI  firms  will  be  evaluated 
periodically  during  a  Joint  inspection  to  pro¬ 
vide  one  measure  of  his  performance.  Sched¬ 
uling  of  these  inspections  will  be  the  re¬ 
sponsibility  of  the  Baltimore  District  Super¬ 
visory  Investigator  for  West  Virginia. 

a.  Evaluation  of  FDA  Investigators:  The 
chief  of  WVDH’s  General  Environmental  and 
Food  Control  Section  or  his  designee  will 
accompany  each  FDA  Investigator  assigned 
regular  Inspection  of  CEI  firms  periodically 
to  observe  and  evaluate  his  performance. 
An  evaluation  memo  will  be  prepared  and 
submitted  to  the  director  of  Baltimore  Dis¬ 
trict’s  Investigations  Branch  who  will  be 
responsible  for  correcting  any  deficiencies. 

b.  Evaluation  of  WVDH  and  County  Sani¬ 
tarians:  The  director  of  Baltimore  District’s 
Investigations  Branch,  or  a  designee  accept¬ 
able  to  WVDH,  will  accompany  each  WVDH 
and  each  county  sanitarian  regularly  as¬ 
signed  Inspections  of  CEI  firms  periodically 
to  observe  and  evaluate  his  performance.  An 
evaluation  memo  will  be  prepared  and  sub¬ 
mitted  to  the  chief  of  WVDH’s  General  En¬ 
vironmental  and  Food  Control  Section  who 
Will  be  responsible  for  correcting  any  defici¬ 
encies. 

2.  Rotational  Coverage  of  Firms:  As  cov¬ 
erage  of  firms  rotates  between  the  two 
agencies,  areas  neglected  by  one  agency 
will  be  brought  to  the  attention  of  the  other’s 
inspection  unit  head  who  will  be  responsible 
for  correcting  the  deficiency  in  his  agency’s 
coverage. 

3.  Report  Review:  As  each  agency  reviews 
Inspection  reports  submitted  by  its  partner 
agency.  Inadequate  reporting  and/or  hand¬ 


ling  of  the  inspection  can  be  determined. 
Such  Inadequacies  will  be  reported  by  the  re¬ 
viewer  to  the  responsible  inspection  unit 
head  through  the  program  coordinator  to 
prevent  recurrence.  Data  errors  will  be  re¬ 
ported  by  DPU  to  both  agencies  periodically. 

IV.  Term  of  Understanding.  ’This  under¬ 
standing  will  expire  on  June  30,  1977,  unless 
renewed  and  signed  by  both  agencies  to  con¬ 
tinue  it  in  effect  until  the  following  June  30. 

This  agreement  in  its  entirety,  or  in  part, 
may  be  revised  by  mutual  consent  or  termi¬ 
nated  upon  30  days’  written  notice  by  either 
agency. 

Approved  and  accepted  for  the  West  Vir¬ 
ginia  Department  of  Health: 

N.  H.  Dtkr, 

State  Director  of  Health. 

West  Virginia  Department  of  Health. 

Dated:  June  24,  1976. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

M.  L.  Strait. 

District  Director,  Food  and 

Drug  Administration,  Baltimore  District. 

Dated:  June  29,  1976. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  June  29, 
1976. 

Dated:  July  23, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-22098  Filed  7-29-76:8:45  am] 


PANEL  ON  REVIEW  OF  GENERAL  AND 
PLASTIC  SURGERY  DEVICES 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of  a 
notice  to  manuf  actuers  concerning  medi¬ 
cal  device  classification  procedures  pub¬ 
lished  in  the  Federal  Register  of  May  19, 
1975  (40  PR  21848),  the  Food  and  Drug 
Administration  announces  the  availabil¬ 
ity  of  the  report  of  the  General  and 
Plastic  Surgery  Panel’s  classification  re¬ 
sults.  The  findings  in  the  report  were 
completed  prior  to  May  28, 1976,  the  date 
on  which  the  Medical  Elevlce  Amend¬ 
ments  of  1976  (Pub.  L.  94-295)  became 
effective.  The  report  contains  the  tenta¬ 
tive  classification  conclusions  of  the 
panel  and  includes  a  list  of  the  devices 
reviewed,  the  answers  to  the  classifica¬ 
tion  logic  scheme  questions,  and  the  rec¬ 
ommended  classification  for  each  device, 
pursuant  to  the  provisions  in  the  May  19, 
1975  Federal  Register  notice. 

The  General  and  Plastic  Surgery 
Panel  may  be  reconvened  to  determine 
whether  to  affirm  or  change  the  tenta¬ 
tive  recommendations  in  the  report  and, 
concurrently,  to  revise  the  logic  scheme 
set  forth  in  the  May  19,  1975  Federal 
Register  notice,  where  needed,  to  con¬ 
form  to  the  classification  criteria  and 
other  requirements  prescribed  in  Pub.  L. 
94-295. 

The  report  has  been  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Rm.  ^ 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  and  may  be  seen  during  working 
hours  Monday  through  Friday.  Copies  of 
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the  report  are  available  upon  request 
from  the  above  office. 

Dated:  July  26. 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-22095  Piled  7-29-76;8:45  am] 


[NADA  No.  34-735VJ 

STANDARD  CHEMICAL  MFC.  CO. 

Super  Nutro  Complex  Medicated  CTC— 
2800,  Bio-Vita  CTC-1400  Medicated, 
Feeding  Compound  CTC— 2240  Medi¬ 
cated;  Withdrawal  of  Approval  of  New 
Animal  Drug  Applications 

The  Pood  and  Drug  Administration 
(PDA)  is  withdrawing  approval  of  a  new 
animal  drug  application  (NADA)  for  the 
manufacture  of  three  medicated  pre¬ 
mixes  containing  diethylstilbestrol  and 
chlortetracycline  hydrochloride,  effective 
July  30.  1976. 

Under  the  Pederal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21'TJ.S.C.  360b(e) ) )  and  imder  au¬ 
thority  delegated  to  the  Commissioner  of 
Pood  and  Drugs  (21  CPR  5.1)  (recodifi¬ 
cation  published  in  the  Pederal  Register 
of  June  15.  1976  (41  PR  24262) ) ,  the  fol¬ 
lowing  notice  is  issued; 

Standard  Chemical  Manufacturing 
Co.,  Box  3844,  701  South  42d  St.,  Omaha. 
NE  68103,  is  the  h(rider  of  approved 
NADA  No.  34-735V  which  covers  the 
manufacture  of  three  premixes  contain¬ 
ing  diethylstilbestrol  with  chlortetracy¬ 
cline  hydrochloride.  The  firm  -  was  re¬ 
quested  by  PDA  to  submit  information 
concerning  experience  with  the  use  of 
the  drug.  In  lieu  of  submitting  the  re¬ 
quested  information  and  because  these 
products  have  been  disccmtinued  from 
the  firm’s  product  line,  the  firm  has  re¬ 
quested.  by  letters  dated  June  2, 1975  and 
October  13. 1975,  withdrawal  of  approval 
of  the  NADA  and  has  waived  its  opportu¬ 
nity  for  a  hearing.  The  NADA,  ori^ally 
approved  October  19,  1966  for  the  first 
product  and  March  6, 1967  for  the  addi¬ 
tional  products,  provided  for  the  use  of 
the  drug  as  supplements  in  the  feed  of 
cattle. 

■nierefore.  In  accordance  with  §  514.- 
115  Withdrawal  of  approval  of  appli¬ 
cations  (21  CPR  514.115),  notice  is  ^ven 
that  approval  of  NADA  No.  34-735V  and 
an  supplements  and  amendments  thereto 
Is  hereby  withdrawn,  effective  July  30, 
1976. 

Dated:  July  21. 1976. 

PhiiLip  D.  Cazier, 

Acting  Director,  Bureau  of 

Veterinary  Medicine. 
IFR  Doc.76-22096  Piled  7-29-76;8:45  am] 

Health  Services  Administration 

FLORIDA  PSRO  AREA  III:  RESULTS  OF 
NOTIFICATION 

Physicians  Regarding  Agreement  to  Desig¬ 
nate  Professional  Standards  Review  Or¬ 
ganization 

On  May  21,  1976,  the  Secretary  of 
Health.  Education,  and  Welfare  pub¬ 


lished  In  the  Federal  Register  a  notice 
In  Rdilch  he  aimounoed  his  intention  to 
enter  Into  an  agreement  with  the 
Jacksonville  AreaP>rofe86lonal  Standards 
Review  Organization.  Inc.  d^ignating  it 
as  the  Prcrfessional  Standards  Review 
Organization  for  PSRO  Area  III  of  the 
State  of  Florida,  which  area  is  designated 
a  Professicmal  Standards  Review  Orga¬ 
nization  Area  in  42  CPR  101.12. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  Daytona  Beach 
Morning  Journal,  Daytona  Beach  Even¬ 
ing  News,  The  Florida  Times  Union, 
Jacksonville  Journal,  and  The  Record  on 
May  21,  22,  and  23,  1976.  In  addition, 
copies  of  the  notice  were  mailed  to  orga¬ 
nizations  of  practicing  doctors  of  medi¬ 
cine  or  osteopathy,  including  the  appro¬ 
priate  State  and  county  medical  and 
specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
vuth  a  request  that  each  such  society  or 
facility  inform  those  doctors  in  its  mem¬ 
bership  or  on  its  staff  who  are  engaged 
in  active  practice  in  PSRO  Area  in  of 
the  State  of  Florida  of  the  contents  of 
the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  in  of 
the  State  of  Florida  who  objects  to  the 
Secretary  entering  into  an  agreement 
with  the  Jacksonville  Area  Professional 
Standards  Review  Organization,  Inc.  on 
the  grounds  that  such  organization  is  not 
representative  of  doctors  in  PSRO  Area 
in  of  the  State  of  Florida,  mail  such  ob¬ 
jection  in  writing  to  the  Secretary,  De¬ 
partment  of  Health,  Fklucation,  and  Wel¬ 
fare,  P.O.  Box  1588,  FDR  Station,  New 
York,  New  York  10022  on  or  before 
June  21, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  HI  of  the  State 
of  Florida,  the  Secretary  has  determined, 
pursuant  to  42  CFR  101.105,  that  not 
more  than  10  percentum  of  the  doctors 
engaged  in  the  active  practice  of  medi¬ 
cine  or  osteopathy  in  PSRO  Area  in  of 
the  State  of  Florida  have  expressed 
timely  objection  to  the  Secretary  enter¬ 
ing  into  an  agreement  with  the  Jackson¬ 
ville  Area  Professional  Standards  Re¬ 
view  Organization,  Inc.  Therefore,  the 
Secretary  will  proceed  to  enter  into  an 
agreement  with  the  Jacksonville  Area 
Professional  Standards  Review  Orga¬ 
nization,  Inc.  designating  it  as  the  Pro¬ 
fessional  Standards  Review  Organiza¬ 
tion  for  PSRO  Area  HI  of  the  State  of 
Florida. 

Dated:  July  23, 1976. 

John  H.  Kelso, 
Acting  Administrator. 

Health  Services  Administration. 

[PR  DoC:76-22088  PUed  7-29-76; 8: 45  am] 


MARYLAND  PSRO  AREA  I:  RESULTS  OF 
NOTinCATION 

Physicians  Regarding  Agreement  to  Desig¬ 
nate  Professional  Standards  Review  Or¬ 
ganization 

On  May  21,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub¬ 
lished  in  the  F^ederal  Register  a  notice 


in  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  West¬ 
ern  Maryland  Review  Organization,  Inc. 
designating  it  as  the  Professional  Stand¬ 
ards  Review  Organization  for  PSRO  Area 
I  of  the  State  of  Maryland,  which  area  Is 
designated  a  Professional  Standards  Re¬ 
view  Organization  Area  in  42  CFR 
101.24.  — 

Such  notice  was  also  published  in 
three  consecutive  issues  of  The  Morning 
Herald,  The  Dally  Mail,  The  Cumberland 
Evening  Times.  Hie  Cumberland  Sunday 
Times,  and  the  Hagerstown  Herald-Mail 
on  May  21,  22.  and  23,  1976.  In  addition, 
copies  of  the  notice  were  mailed  to  or¬ 
ganizations  of  practicing  doctors  of 
medicine  or  oste(^athy,  including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  in  its  mem¬ 
bership  or  on  its  staff  who  are  engaged  in 
active  practice  in  PSRO  Area  I  of  the 
State  of  Maryland  of  the  contents  of  the 
notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area 
I  of  the  State  of  Maryland  who  objects 
to  the  Secretary  entering  into  an  agree¬ 
ment  with  the  Western  Maryland  Re¬ 
view  Organization,  Inc.  on  the  grounds 
that  such  organization  is  not  representa¬ 
tive  of  doctors  in  PSRO  Area  I  of  the 
State  of  Maryland,  mail  such  objection 
in  writing  to  the  Secretary,  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022  on  or  before  Jime  21,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  I  of  the  State 
of  Maryland,  the  Secretary  has  deter¬ 
mined,  pursuant  to  42  CTR  101.105,  that 
not  more  than  10  percentum  of  the  doc¬ 
tors  engaged  In  the  active  practice  (»f 
medicine  or  osteopathy  in  PSRO  Area  I 
of  the  State  of  Maryland  have  expressed 
timely  objection  to  the  Secretary  enter¬ 
ing  into  an  agreement  with  the  Western 
Maryland  Review  Organization,  Inc. 
Therefore,  the  Secretary  will  proceed  to 
enter  into  an  agreement  with  the~  West¬ 
ern  Maryland  Review  Organization.  Inc. 
designating  it  as  the  Professional  Stand¬ 
ards  Review  Organization  for  PSRO 
Area  I  of  the  State  of  Maryland. 

Dated:  July  23, 1976. 

John  H.  Kelso, 

Acting  Administrator, 
Health  Services  Administration. 

[PR  Doc.76-22089  Piled  7-29-76;8:45  am] 


MISSOURI  PSRO  AREA  IV:  RESULTS 
OF  NOTIFICATION 

Physicians  Regarding  Agreement  To  Desig¬ 
nate  Professional  Standards  Review  Or¬ 
ganization 

On  May  21,  1876,  the  Secretary  of 
Health,  ^ucatlon,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice  In 
which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  MOAP, 
Inc.  designating  it  as  the  Professional 
Standards  Review  Organization  for 
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PSRO  Area  IV  of  the  State  of  BUssourl. 
which  area  is  designated  a  Professional 
Standards  Review  Organization  Area  in 
42  CFR  101.29. 

Such  notice  was  also  published  in  three 
consecutive  Issues  of  the  West  Plains 
Daily  Quill,  The  Joplin  Olobe,  Springfield 
Daily  News,  Springfield  News  &  Leader. 
Springfield  Leader  tc  Press,  and  The  Leb¬ 
anon  Dally  Record  on  Ma£.21, 22,  and  23, 
1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  practic¬ 
ing  doctors  of  medk:ine  or  oste<H>athy, 
including  the  appropriate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa¬ 
cilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engEiged  in  active  practice  in 
PSRO  Area  IV  of  the  State  of  Missouri 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  llcense4. 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  IV  of  the 
State  of  Missouri  who  objects  to  the 
Secretary  entering  into  an  agreement 
with  the  MOAF,  Inc.  on  the  grounds  that 
such  organization  is  not  representative 
of  doctors  in  PSRO  Area  IV  of  the  State 
of  Missouri,  mail  such  objection  in  writ¬ 
ing  to  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  P.O.  Box 
1588,  FDR  StatiMi,  New  York,  New  York 
10022  on  or  before  June  21,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  IV  of  the  State 
of  Missouri,  the  Secretary  has  deter¬ 
mined,  pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  IV 
of  the  State  of  Missoiiri  have  expressed 
timely  objection  to  the  Secretary  enter¬ 
ing  into  an  agreement  with  the  MOAF, 
Inc.  Therefore,  the  Secretary  will  pro¬ 
ceed  to  enter  into  an  agreement  with  the 
MOAF,  Inc.  designating  it  as  the  Profes¬ 
sional  Standards  Review  Organization 
for  PSRO  Area  IV  of  the  State  of  Mis¬ 
souri. 

Dated:  July  23, 1976. 

John  H.  Kslso, 

Acting  Administrator, 
Health  Services  Administration. 

IPR  Doc.76-22090  Piled  7-ae-76;8:45  am] 


NEW  YORK  PSRO  AREA  IV:  RESULTS 
OF  NOTIFICATION 

Physicians  Regarding  Agreement  to  Desig¬ 
nate  Professional  Standards  Review  Or¬ 
ganization 

On  May  21,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub¬ 
lished  in  the  Fedkral  Rsczstxx  a  notice 
in  which  he  annoimced  his  Intenticm  to 
enter  into  an  agreement  with  the  Five- 
County  Organizati(m  for  Medical  Care  ti 
Professional  Standards  Review  New  Yoik 
Area  IV  designating  it  as  the  Profession¬ 
al  Standards  Review  Organization  for 
PSRO  Area  IV  of  the  State  of  New  York, 
which  area  is  designated  a  Prcffessicmal 
Standards  Review  Organization  Area  in 
42  CFR  101.36. 


Such  notice  was  also  published  in  three 
consecutiTe  Issues  of  The  Evening  Stm. 
Hie  Evening  Tdegiam.  The  Evening 
Times.  Hie  Dally  Press,  Hie  Observer- 
Dispatch,  Rome  Sentinel,  and  the  Oneida 
Dispatch  on  May  21,  22,  and  23v  1976. 
In  additlcm,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in¬ 
cluding  the  appropriate  State  and  coun¬ 
ty  medical  and  specialty  societies,  and 
hospitals  and  other  health  care  facilities 
in  the  area,  with  a  request  that  each 
such  society  or  facility  Inform  those  doc¬ 
tors  in  its  membership  or  (m  its  staff  who 
are  engaged  in  active  practice  in  PSRO 
Area  IV  of  the  State  of  New  Yoiir  of  the 
contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area  IV 
of  the  State  of  New  York  who  objects  to 
the  Secretary  entering  into  aq  agreement 
with  the  Five-County  Organization  for 
Medical  Care  b  Professional  Standards 
Review  New  York  Area  IV  on  the  grounds 
that  such  organization  is  not  representa¬ 
tive  of  doctors  In  PSRO  Area  IV  of  the 
State  of  New  York,  mail  such  objection 
in  writing  to  the  Secretary,  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022  on  or  before  June  21,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  IV  of  the  State 
of  New  York,  the  Secretary  has  deter¬ 
mined,  pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  railO  Area 
IV  'of  the  State  of  New  York  have  ex¬ 
pressed  timely  objection  to  the  Secretary 
entering  into  an  agreement  with  the 
Five-County  Organization  for  Medical 
Care  &  Professional  Standards  Review 
New  York  Area  TV.  Therefore,  the  Sec- 
Jretary  will  proceed  to  enter  into  an 
agreement  with  the  Five-Coimty  Orga¬ 
nization  for  Medical  Care  b  Prdfessional 
Standards  Review  New  York  Area  IV 
designating  it  as  the  Professional  Stand¬ 
ards  Review  Organizatiem  for  PSRO 
Area  IV  of  the  State  of  New  York. 

Dated :  July  23, 1976. 

John  H.  Kelso, 

Acting  Administrator, 
Health  Services  Administration. 

IFR  Doc, 76-22091  FUed  7-29-7C;8:4*5  am] 


OHIO  PSRO  AREA  II:  RESULTS  OF 
NOTIFICATION 

Physicians  Regarding  Agreement  to  Desig¬ 
nate  Professional  Standards  Review  ()r 
ganization 

On  May  21,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  annoimced  his  intention  to 
enter  into  an  agreement  with  the  Region 
n  Medical  Review  Corporation  desig¬ 
nating  it  as  the  Professional  Standards 
Review  Organization  for  PSRO  Area  n 
of  the  State  of  Ohio,  which  area  is  desig¬ 
nated  a  Professional  Standards  Review 
Organization  Area  in  42  CFR  101.39. 


Such  notice  was  also  published  in 
three  consecutive  Issues  of  Sisringfield 
Daily  News,  Hie  Sun,  The  Xenia  Daily 
Gazette.  The  Sidney  Daily  News,  Dayton 
Daily  News,  and  Dayton  Journal-Herald 
on  May  21,  22,  and  23,  1976.  In  addition, 
copies  of  the  notice  were  mailed  to  or¬ 
ganizations  of  practicing  doctors  of 
medicine  or  osteopathy.  Including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals 
and  other  health  care  facilities  in  the 
area,  with  a  request  that  each  such  so¬ 
ciety  or  facility  inform  tiioee  doctors  in 
its  membership  or  on  its  staff  who  are  en¬ 
gaged  in  active  practice  in  PSRO  Area 
n  of  the  State  of  Ohio  of  the  contents 
of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  F^RO  Area 
n  of  the  State  of  Ohio  who  objects  to 
the  Secretary  entering  into  an  agree¬ 
ment  with  the  Region  n  Medical  Re¬ 
view  Corporation  on  the  grounds  that 
such  organization  Is  not  representative 
of  doctors  in  PSRO  Area  n  of  the  State 
oi  Ohio,  mail  such  objection  in  writing 
to  the  Secretary,  Deparlmeni  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022 
on  or  before  June  21, 1976. 

After  reviewing  the  final  tabulation 
of  objections  from  doctors  ot  medicine  or 
osteopathy  in  PSRO  Area  n  of  the  State 
of  Ohio,  the  Secretary  has  determined, 
pursuant  to  42  CFR  101.105,  that  not 
more  thsm  10  percentum  of  the  doctors 
engaged  in  the  active  practice  of  medi¬ 
cine  or  osteopathy  in  PSRO  Area  n  of 
the  State  of  Ohio  have  expressed  timely 
objection  to  the  Secretary  entering  into 
an  agreement  with  the  Region  H  Medi¬ 
cal  Review  Corporation.  Therefore,  the 
Secretary  will  proceed  to  enter  into  an 
agreement  with  the  Region  n  Medical 
Review  Corporation  designating  it  as 
the  Professional  Standards  Review  Or¬ 
ganization  for  PSRO  Area  n  of  the  State 
of  Ohio. 

Dated:  July  23, 1976. 

John  H.  Kelso, 

Acting  Administrator, 
Health  Services  Administration. 

(PR  Doc.76-22092  FUed  7-29-78;8:46  am] 


OHIO  PSRO  AREA  XII:  RESULTS  OF 
NOTIFICATION 

Physicians  Regarding'  Agreement  to  Desig¬ 
nate  Professional  Standards  Review  Or¬ 
ganization 

On  May  21,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  Physi¬ 
cians’  Peer  Review' Organization  desig¬ 
nating  it  as  the  Professional  Standards 
Review  Organization  for  PSRO  Area  XU 
of  the  State  of  Ohio,  which  area  is  desig¬ 
nated  a  Professional  Standards  Review 
Organization  Area  in  42  CFR  101.39. 

Such  notice  was  also  published  in  three 
consecutive  Issues  of  The  Plain  Dealer  b 
Cleveland  Press  on  May  21,  22,  and  23, 
1976.  In  addition,  copies  of  the  notice 
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were  mailed  to  organlzatlims  ot  practic¬ 
ing  doctors  of  medleine  or  osteopathy. 
Including  the  aj^ropriate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa¬ 
cilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  infona  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  In 
PSRO  Area  XTI  of  the  State  of  Ohio  of 
the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area 
xn  of  the  State  of  Ohio  who  objects  to 
the  Secretary  entering  into  an  agree¬ 
ment  with  the  Physicians’  Peer  Review 
Organization  on  the  grounds  that  such 
organization  Is  not  representative  of  doc¬ 
tors  in  PSRO  Area  Xn  of  the  State  of 
Ohio,  mail  such  Objection  in  writing  to 
the  Secretary,  Department  of  Health, 
Education,  and  Wdfare,  P.O.  Box  1588, 
FDR  Station,  New  YoriE,  New  York  10022 
on  or  before  June  21, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctcms  of  medicine  ot 
osteopathy  in  PSRO  Area  xtt  of  the 
State  of  Ohio,  the  Secretary  has  deter¬ 
mined,  pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
xn  of  the  State  of  Ohio  have  expressed 
timely  objection  to  the  Secretary  enter¬ 
ing  into  an  agreement  with  the  Physi¬ 
cians’  Peer  Review  Organization.  IhOTe- 
fore,  the  Secretary  will  proceed  to  enter 
into  an  agreement  with  the  Physicians’ 
Peer  Review  Organization  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  XII  of  ttie 
State  Ohio. 

Dated :  July  23,  1976. 

John  H.  Kelso, 
Administrator, 

Health  Services  Administration. 

|FR  Doc  76-22093  Piled  7-29-76;8:46  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  To  Enter 
Into  Agreement  DMignating  Professional 
Standards  Review  O^nization  for  PSRO 
Area  XX  of  the  State  ^  California 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity  Act  [42  USC  1320c-l<f)  1  and  42  CPR 
101.104,  that  the  Secretary  <rf  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
proposes,  subject  to  satisfactory  comple- 
ticm  of  the  contract  negotiation  process, 
and  ccHnpletion  of  required  changes  in 
the  organizational  structure  and  formal 
plan,  to  enter  into  an  agreement  with  the 
California  Area  XX  PSRO  for  PSRO 
Area  XX,  which  area  is  designated  a  Pro¬ 
fessional  Standards  Review  Organization 
area  in  42  CFR  101.7. 

The  Secretary  has  determined  that  the 
California  Area  XX  PSRO  is  qualified  to 
assume  the  dutlc»  and  responsibilities  of 
a  Professional  Standards  Review  Orga¬ 


nization  as  specified  In  Title  XI,  Part  B  of 
the  Social  Security  Act  The  af  oremen- 
tlOTied  organization  is  lnc(»porated,  ac¬ 
cording  to  the  laws  of  the  State  of  Call- 
finnia,  as  .a  nonprofit  professional  orga¬ 
nization  whose  membership  is  volimtary 
and  comprises  at  least  25  percentum  of 
the  licensed  doctors  of  medioine  or  oste- 
(Vathy  OTtgaged  In  active  practice  in 
PSRO  Area  XX  of  the  State  of  Cali¬ 
fornia. 

As  stipulated  in  its  Articles  of  Incor¬ 
poration,  the  principal  officers  of  the 
California  Area  XX  PSRO  are: 

Name  and  Omcs  Held 

1.  Earl  B.  Bubell.  MJ>.  President. 

2.  EmUe  L.  Melne,  M  Vice  President 

3.  Richard  H.  Mailman,  MJ>.  Secretary 

4.  Leonard  Ck>ldman,  MJ>.  'nreasuier. 

The  official  address  of  the  corporation 
is  15250  Ventura  Boulevard,  Suite  804, 
Sherman  Oaks,  California  91403. 

Any  licensed  doctor  of  medicine  or 
osteopathy  migaged  In  active  practice  in 
PSRO  Area  XX  oi  the  State  of  CaUf  omia 
who  objects  to  the  Secretary  entering 
into  an  agreement  with  the  CaUfomla 
Area  XX  PSRO,  on  the  grounds  that  this 
organization  is  not  representative  of  the 
doctors  in  such  area  may,  cm  or  befOTe 
August  30,  1976,  mail  such  objection  in 
writing  to  the  Secretary  of  the  Depart¬ 
ment  of  Health.  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station,  New  York, 
New  York  10022.  All  such  objections  must 
include  the  physician’s  address,  the  loca- 
tion(s)  of  his  office(s) ,  his  signature,  and 
a  certification  that  such  physician  is  en¬ 
gaged  in  the  active  practice  of  medleine 
or  osteopathy  (Le.,  direct  patient  care 
and  related  clinical  activities,  adminis¬ 
trative  duties  in  a  medical  facility,  or 
other  health  related  Institutions,  an(i/or 
mental  or  osteopathic  teaching  or  re¬ 
search  activity) . 

Pursuant  to  42  (TFR  101.103,  the  Sec¬ 
retary  has  determined  that  2,506  doctors 
of  medicine  and/OT  06te<H^thy  are  en¬ 
gaged  in  active  practice  in  PSRO  Area 
XX  of  the  State  of  California.  In  the 
event  that  more  than  10  percentum  of 
the  doctors  express  objections  as  de¬ 
scribed  Jn  the  preceding  chapter,  the 
Secretary  will,  in  accordance  wi^  42 
CFR  101.106,  conduct  a  poll  of  all  such 
doctors  of  m^icine  or  osteopathy  in  such 
area  to  determine  whether  the  California 
Area  XX  PSRO  is  representative  of  such 
doctors  in  the  area;  Provided  that  pursu¬ 
ant  to  Section  108(b)  of  Public  Law  94- 
182,  the  provisions  of  Section  1152(f) 
[42  USC  1320c-l(f)l,  relating  to  notifi¬ 
cation  and  p(dling,  as  described  above, 
shall  not  apply  where:- U)  the  member¬ 
ship  association  or  organization  repre¬ 
senting  the  largest  number  of  doctors  of 
medicine  in  such  area,  or  in  the  State  in 
which  such  area  is  located  if  different, 
has  adopted  by  resolution  or  other  offi¬ 
cial  procedure  a  formal  policy  position  of 
opposition  to  or  noncooperation  with  the 
established  program  of  professional 
standards  review;  or  (2)  the  organization 
proposed  to  be  designated  by  the  Secre¬ 
tary  imder  Section  1152  of  such  Act  has 
been  negatively  voted  upon  in  accordance 


with  the  provisions  of  subseetion  (f )  (2) 
thereof. 

Dated:  June  7, 1976. 

Louis  M.  Hellman,  M.D., 
Administrator. 
(FR  Doc.76-22083  FUod  7-29-76;8:4S  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physkiant  Regarding  Intention  to  Enter 

Into  Agreement  Dwignating  Professional 

Standards  Review  Organization  for  PSRO 

Area  VII  of  the  State  of  New  Jersey 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu¬ 
rity  Act  [42  use  1320C-1  (f )  1  and  42  CFR 
101.104,  that  the  Secretary  of  the  Depart¬ 
ment, of  Health,  Education,  and  Welfare 
proposes,  subject  to  satisfactory  comple¬ 
tion  of  the  contract  negotiation  process, 
and  completion  ot  required  changes  in 
the  organizational  structure  and  formal 
plan,  to  enter  into  an  agreement  with  the 
Central  New  Jersey  Professicmal  Stand¬ 
ards  Review  Organization,  Inc.  for  PSRO 
Area  VH,  which  area  is  designated  a  Pro¬ 
fessional  Standards  Review  Organiza¬ 
tion  area  in  42  CFR  101.34. 

The  Secretary  has  determined  that  the 
Central  New  Jersey  Professional  Stand¬ 
ards  Review  OrganizatlOTi,  Inc.  is  quali¬ 
fied  to  assume  the  duties  and  responsibil¬ 
ities  of  a  Professional  Standards  Review 
Organization  as  specified  in  Title  XI, 
Part  B  of  the  Social  Security  Act.  The 
aforementioned  organization  is  incor¬ 
porated.  according  to  the  laws  of  the 
State  of  New  Jersey,  as  a  nmprofit  pro¬ 
fessional  organization  whose  membei^ip 
is  voluntary  and  comprises  at  least  25 
percentum  the  licensed  doctors  of 
medicine  or  osteopathy  engaged  in  ac¬ 
tive  practice  in  PSRO  Area  VH  of  the 
State  of  New  Jersey. 

As  stipulated  in  its  Articles  of  Incor¬ 
poration,  the  principal  officers  of  the 
Central  New  Jersey  Professional  Stand¬ 
ards  Review  Organization.  Inc.  are: 

Name  and  OmcE  Held 

1.  Michael  J.  Doyle.  MD.  President. 

2.  Paul  E.  Peckham,  MJD.  Vice  President. 

3.  Edward  A.  Jaalonowskl,  MJ3.  Secretary. 

4.  Jack  E.  Sbangold,  MJ3.  Treasiirer. 

Hie  official  address  of  the  corporation 
is  223  Highway  18.  East  Brunswick,  New 
Jersey  08816. 

Any  licensed  doctor  of  medicine  or  os¬ 
teopathy  engaged  in  active  practice  in 
PSRO  Area  VH  of  the  State  of  New  Jer¬ 
sey  who  objects  to  the  Secretary  entering 
into  an  agreement  with  the  Central  New 
Jersey  Professional  Standards  Review 
Organization,  Inc.,  on  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  in  such  area  may,  on  or  be¬ 
fore  August  30, 1976,  mall  such  objection 
in  writing  to  the  Secretary  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Statioa  New  York. 
New  York  10022.  All  such  objections  must 
include  the  phsrsician’s  address,  the  lo- 
cation(s)  of  his  office(8),  his  signature, 
and  a  certification  that  such  physician 
is  engaged  in  the  active  practice  of  med- 
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icine  or  ostec^thy  (Le^  dlreei  pattent 
care  and  related  clinical  acttrttles.  ad¬ 
ministrative  duties  in  a  medical  fSadUty. 
or  other  health  related  institutions,  and/ 
or  medical  or  osteopathic  teaching  or  re¬ 
search  activity). _ 

Pursuant  to  42  CFR  101.103,  the  Secre¬ 
tary  has  determined  that  2,999  doctors  of 
medicine  and/or  osteopathy  ve  engaged 
in  active  practice  in  PSRO  Area  vn  of 
the  State  of  New  Jersey.  In  the  event  that 
more  than  10  percentum  of  the  doc¬ 
tors  express  objecticms  as  described 
in  the  preceding  chapter,  the  Secretary 
wiU,  in  accordance  with  42  CFR  101.106, 
conduct  a  poll  of  all  such  doctors  of  med¬ 
icine  or  osteopathy  In  such  area  to  deter¬ 
mine  whether  the  Central  New  Jersey 
Professional  Standards  Review  Organiza¬ 
tion,  Inc.  Is  representative  of  such  doc¬ 
tors  in  the  area;  Provided  that  pursuant 
to  Section  108(b)  of  Public  Law  94-182, 
the  provisions  of  Section  1152(f)  [42 
use  1330c-l(f)  1,  relating  to  notification 
and  polling,  as  described  above,  shall  not 
apply  where:  (1)  the  membership  as- 
sochitlon  or  organization  representing 
the  largest  number  of  doctors  of  medicine 
in  such  area,  or  in  the  State  in  which 
such  area  is  located  if  different,  has 
adopted  by  resolution  or  other  official 
procedure  a  formal  policy  position  of  op¬ 
position  to  or  nonco<^)eration  with  the 
established  program  of  pnffesslonal 
standards  review;  or  (2)  the  organiza¬ 
tion  proposed  to  be  designated  by  the 
Secretary  imder  Section  1152  of  such  Act 
has  been  negatively  voted  upon  In  ac¬ 
cordance  with  the  provisions  of  subsec¬ 
tion  (f)  (2)  thereof. 

Dated:  July  20, 1976. 

JOHH  H.  Kklso, 

Acting  Administrator, 
Health  Services  Administration. 

IFR  Doc.76-2a084  FUed  7-20-76:8:45  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Renting  Intention  to  Enfer 
Into  Agreement  Designating  Professional 
Standards  Review  Oigartization  for  PSRO 
Area  Vill  of  the  State  of  New  Jersey 

Notice  Is  hereby  given,  in  accordance 
with  Sectiem  1152(f)  of  the  Social  Secu¬ 
rity  Act  [42  use  1320c-l(f)  1  and  42  CFR 
101.104,  that  the  Secretary  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completlcm  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree¬ 
ment  with  the  Southern  New  Jersey  Pro¬ 
fessional  Standards  Review  Organizatlcm 
for  PSRO  Area  vm,  which  area  Is  des¬ 
ignated  a  Professimial  Standards  Re¬ 
view  Organization  ar^  in  42  CFR  101.34. 

The  Secretary  has  determined  that  the 
Southern  New  Jersey  Professional  Stand¬ 
ards  Review  Organization  is  qualified  to 
assume  the  duties  and  responsibilities  of 
a  Professional  Standards  Review  Or- 
ganizatkm  as  specified  in  Title  XL  Part 
B  (ff  the  Social  Security  Act.  The  afore¬ 
mentioned  organization  Is  incorporated, 
according  to  the  laws  of  the  State  of  New 


Jersey,  as  a  nonprofit  professional  or- 
gantmtlon  whose  membership  Is  v<^uni- 
ary  and  comprises  at  least  25  percentum 
of  the  Ucenaed  doctors  ot  medicine  or 
osteemathy  engaged  In  active  practloe  in 
PSRO  Area  vm  of  the  State  of  New 
Jersey. 

As  sttpulated  in  its  Articles  of  mcor- 
pmratlon.  the  principal  officers  of  the 
Southern  New  Jersey  Professional  Stand¬ 
ards  Review  Organization  are: 

Naiis  Aifo  Omes  Held 

1.  Howard  Zeldman,  M.D.,  President. 

3.  Josiah  C.  McCracken,  Jr.,  M.D.,  Vice 
President. 

3.  Charles  S.  Krueger,  MD.,  Secretary. 

4.  John  J.  Pastore,  M  J>.,  Treasvirer. 

The  official  address  of  the  corporation 
Is  203  Barclay  Office  Pavillion,  Cherry 
Hill,  New  Jersey  08034. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  In 
PSRO  Area  vm  of  the  State  ot  New 
Jersey  who  objects  to  the  Secretary 
entoing  into  an  agreement  with  the 
Southern  New  Jersey  Professi<mal  Stand¬ 
ards  Review  Oiganizatlon,  on  the 
groimds  that  this  organization  Is  not  rep¬ 
resentative  of  the  doctors  in  such  area 
may,  on  or  before  August  30,  1976,  mail 
such  objection  in  writing  to  the  Secretary 
of  the  Department  of  Health,  Educatkm, 
and  Welfare,  P.O.  Box  1588,  TOR  Sta¬ 
tion,  New  York,  New  York  10022.  AH' 
such  objecticms  must  Include  the  i^ysl- 
cian’s  adress,  the  location  (s)  of  his  office 
(s) ,  his  signature,  and  a  certificatiem  that 
such  physician  is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (i.e., 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  In  a 
medical  facility,  or  other  health  related 
institutions,  and/or  medical  or  osteo¬ 
pathic  teaching  or  research  activity) . 

Pursuant  to  42  CFR  101.103,  the  Secre¬ 
tary  has  determined  that  2,165  doctors  of 
medicine  and/or  osteemathy  are  engaged 
in  active  practice  in  PSRO  Area  Vm 
of  the  State  of  New  Jersey.  In  the  event 
that  more  than  10  percentum  of  the  doc¬ 
tors  express  objections  as  described  In 
the  preceding  chapter,  the  Secretary  will, 
in  accordance  with  42  CFR  101.106,  con¬ 
duct  a  poll  of  all  such  doctors  of  medicine 
or  osteopathy  in  such  area  to  determine 
whether  the  Southern  New  Jersey  profes¬ 
sional  Standards  Review  Organization  Is 
representative  of  such  doctors  in  the 
area;  Provided  that  pursuant  to  Section 
108(b)  of  Public  Law  94-182,  the  provi¬ 
sions  of  Section  1152(f)  [42  USC  1320c- 
1(f)],  relating  to  notification  and  poll¬ 
ing,  as  described  above,  shall  not  apply 
where:  (1)  the  membership  association 
or  organization  representing  the  largest 
number  of  doctors  of  medicine  in  such 
area,  or  in  the  State  in  which  such  area  is 
located  if  different,  has  adopted  by  res¬ 
olution  or  other  official  procedure  a 
formal  policy  position  of  opposition  to  or 
noncooperation  with  the  established 
program  of  professional  standards  re¬ 
view;  or  (2)  the  organization  proposed  to 
be  designated  by  the  Secretary  under 
Section  1152  of  such  Act  has  been  nega¬ 
tively  voted  upon  In  accordance  with  the 
provisions  of  subsectlim  (f)(2)  thereof. 


Dated:  July  20. 197A. 

JOHK  H.  KXLSO  , 
Acting  Administrator, 
Health  Services  Administration. 
{FB  Doc.76-23085  FUed  7-29-76:8:45  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Phwicians  Regarding  Intention  to  Enter 

Into  Agreement  Deeignating  Professional 

Standards  Review  Oii^nization  for  PSRO 

Area  III  of  the  State  of  New  York 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social 
Security  Act  [42  USC  1320c-l(f>  1  apd  42 
c:fr  101.104,  that  the  Secretary  of  the 
Department  ci  Health.  Education,  and 
W^are  proposes,  subject  to  satisfactory 
ccxnpletlon  of  the  contract  negotiation 
process,  and  oompletkm  of  reqiilred 
changes  In  the  organisational  structure 
and  formal  plan,  to  alter  Into  an  agree¬ 
ment  with  the  Professicmal  Standards 
Review  Organization  of  Central  New 
York,  inc.  for  PSRO  Area  in,  which  area 
Is  designated  a  Professional  Standards 
Review  Organization  area  In  42  CFR 
101.36. 

The  Secretary  has  determined  that  the 
Professional  Standards  Review  Or¬ 
ganization  of  Central  New  York,  Inc.  is 
qualified  to  assume  the  duties  and 
responsibilities  of  a  Professional  Stand¬ 
ards  Review  Organization  as  specified  In 
Title  XI,  Part  B  of  the  Social  Security 
Act  The  aforementioned  organization  Is 
incorporated,  according  to  the  laws  of 
the  State  of  New  York,  as  a  nonprofit 
professional  organization  whose  mem¬ 
bership  Is  volimtary  and  comprises  at 
least  25  percentum  of  the  licensed  doc¬ 
tors  of  medicine  or  osteopathy  engaged 
in  active  practice  In  PSRO  Area  m  of 
the  State  of  New  York. 

As  stipulated  In  Its  Articles  of  incor¬ 
poration,  the  principal  officers  of  the 
Professional  Standards  Review  Oi^^anl- 
zatioQ  ot  Central  New  York,  Inc.  are: 

Name  and  OmcE  TTm.n 

1.  Robert  E.  Westlake,  MD..  President. 

2.  Harry  L.  MueUw,  Jr,  Mi),  Vice  Presi¬ 
dent. 

3.  Joseph  K.  Myers.. Jr,  Mi>.,  Secretary. 

4.  Hubert  H.  Oamsey,  Jr,  D.O,  lYeasurer. 

The  official  address  of  the  corpoatlon 
is  224  Harrison  Street,  Syracuse.  New 
Yoik  13202. 

Any  licensed  doctor  of  medicine  or  os¬ 
teopathy  engaged  in  active  practice  in 
PSRO  Area  ni  of  the  State  of  New  York 
who  objects  to  the  Secretary  entering 
Into  an  agreement  with  the  Professional 
Standards  Review  Organization  of  Cen¬ 
tral  New  York,  Inc.,  (m  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  in  such  area  may.  cm  or  be¬ 
fore  August  30, 1976,  mail  such  objection 
in  writing  to  the  Secretary  of  the  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare.  P.O.  Box  1588,  FDR  Station,  New 
York.  New  York  10022.  All  such  objec¬ 
tions  must  include  the  physician’s  ad¬ 
dress.  the  location(8)  of  his  officers),  his 
signature,  and  a  certification  that  such 
physician  is  engaged  in  the  active  prac¬ 
tice  of  medicine  or  osteopathy  (i.e..  direct 
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patient  care  and  related  clinical  activi¬ 
ties,  administrative  duties  in  a  medical 
facility,  or  other  health  related  institu¬ 
tions,  and/or  medical  or  osteopathic 
inching  or  reseux^  activity). 

Pursuant  to  42  CPR  101.103,  the  Sec¬ 
retary  has  determined  that  2253  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  in  active  practice  in  PSRO  Area  ni 
of  the  State  of  New  York.  In  the  event 
Uiat  more  than  10  per  centum  of  the  doc¬ 
tors  express  objectiCMis  as  described  in 
the  preceding  chapter,  the  Secretary  will, 
m  accordance  with  42  CFR  101.106,  con¬ 
duct  a  poll  of  all  such  doctors  of  me^cine 
or  ostetvathy  in  such  area  to  determine 
whether  the  Professional  Standards  Re¬ 
view  Organization  of  Central  New  York, 
Inc.  is  representative  of  such  doctors  in 
the  area;  Provided  that  pursuant  to  Sec¬ 
tion  108(b)  of  Public  Law  94-182,  the 
provisions  of  Section  1152(f)  [42  USC 
1320c-l(f)  ],  rating  to  notification  and 
pcdUng;  as  described  above,  shall  not  ap¬ 
ply  where:  (1)  the  membership  associa¬ 
tion  or  organization  representing  the 
largest  number  of  doctors  of  medicine  in 
such  area,  or  in  the  State  in  which  such 
area  is  located  if  differmt,  has  adopted 
by  resoluti(m  or  other  official  procedure  a 
formal  pcdlcy  position  of  oppositicm  to  or 
ncmcooperation  with  the  established  pro¬ 
gram  (tf  professional  standards  review; 
or  (2)  the  organization  proposed  to  be 
designated  by  the  Secret^  under  Sec¬ 
tion  1152  of  such  Act  has  been  negatively 
voted  up(m  in  acccuxlance  with  the  provi¬ 
sions  of  subsection  (f)  (2)  thereof. 

Dated:  July  20, 1976. 

John  H.  Kelso, 
Administrator, 

Health  Services  Administration. 

|FB  Doc.76-22086  Rled  7-29-76;8;46  amj 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  to  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  On^nization  for  PSRO 
Area  XII  of  the  State  of  New  York 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rlty  Act  [42  USC  1320c-l(f )  3  and  42  CPR 
101.104,  that  the  Secretary  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree¬ 
ment  with  the  Richmond  County,  New 
York  Professional  Standards  Review  Or¬ 
ganization,  Inc.  for  PSRO  Area  XII, 
v^fich  area  is  designated  a  Professional 
Standards  Review  Organization  area  In 
42  CPR  101.38. 

The  Secretary  has  determined  that 
the  Richmond  County,  New  York  Pro¬ 
fessional  Standards  Review  Organiza¬ 
tion,  Inc.  is  Qualified  to  assume  the  du¬ 
ties  and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  q^ecl- 
fied  in  Title  XI,  Part  B  of  the  Social  Se¬ 
curity  Act.  The  aforementioned  organi¬ 


zation  is  incorporated,  according  to  the 
laws  of  the  Sta^  at  New  Yoik.  as  a  non¬ 
profit  professicmal  organization  whose 
membership  is  voluntary  and  comprises 
at  least  25  peroentum  of  the  licensed  doc¬ 
tors  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  XU  of 
the  State  of  New  York. 

As  stipulated  in  its  Articles  of  Incor¬ 
poration,  the  principal  officers  of  the 
Richmond  County,  New  York  Profes¬ 
sional  Standards  Review  Organization, 
Inc.  are: 

Name  and  Office  Hfjj> 

1.  Walter  T.  Heldman,  MJ}.,  Presldeut 

2.  WUUam  A.  Schwarz,  MJ).,  Vice  President . 

3.  Joseph  8.  Sidotl,  MX).,  Secretary. 

4.  Jacob  Gerstenfeld,  MX).,  Treasurer, 

The  official  address  of  the  corporation 
is  37  New  Dorp  Lane,  Staten  Island,  New 
York  10306. 

Any  licensed  doctor  of  medicine  or  os- 
te<H>athy  engaged  in  active  practice  in 
PSRO  Area  xn  of  the  State  of  New  York 
who  objects  to  the  Secretary  entering  into 
an  agreement  with  the  Richmond 
County,  New  York  Professional  Stand¬ 
ards  Review  Organization,  Inc.,  on  the 
grounds  that  this  organization  is  not  r^ 
resentative  of  the  doctors  in  such  area 
may,  on  or  before  August  30,  1976,  mail 
such  objection  in  writing  to  the  Secietary 
of  the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Sta¬ 
tion,  New  York,  New  York  10022.  All  such 
objections  must  Include  the  physician’s 
address,  the  location(s)  of  his  office(s), 
his  signature,  and  a  certification  that 
such  physician  is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (i.e., 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  in  a 
medical  facility,  or  other  health  r^ted 
Institutions,  and/or  medical  or  osteo- 
r>athlc  teaching  or  research  acUvity). 

Pursuant  to  42  CFR  101.103,  the  Sec¬ 
retary  has  determined  that  712  doctors 
of  medicine  and/or  osteopathy  are  en- 
gaged  in  active  practice  in  PSRO  Area 
Xn  of  the  State  of  New  York.  In  the 
event  that  more  than  10  percentmn  of 
the  doctors  express  objections  as  de¬ 
scribed  in  the  preceding  chapter,  Uie 
Secretary  will,  in  accordance  with  42 
CFR  101.106,  conduct  a  p(ffi  of  all  such 
doctors  of  medicine  or  ostropathy  in  such 
area  to  determine  whether  the  Richmond 
County,  New  York  Professional  Stand¬ 
ards  Review  Organization,  Inc.  is  repre¬ 
sentative  of  such  doctors  in  the  area; 
Provided  that  pursuant  to  Section  108(b) 
of  Public  Law  94-182,  the  provisions  of 
Section  1152(f)  [42  DSC  1320o-l(f)  3,  re¬ 
lating  to  notification  and  polling,  as  de¬ 
scribed  above,  shall  not  apply  where: 
(1)  the  membership  association  or  orga¬ 
nization  representing  the  largest  niun- 
ber  of  doctors  oi  medicine  in  such  area, 
or  in  the  State  in  which  such  area  is  lo¬ 
cated  if  different,  has  adopted  by  reso¬ 
lution  or  other  official  procedure  a  for¬ 
mal  policy  position  of  opposition  to  or 
noncooperation  with  the  established  pro¬ 
gram  of  professional  standards  review; 
or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  under  Sec- 


tkMQ  1152  of  spch  Act  has  been  nega¬ 
tively  voted  upon  in  accordance  with  the 
provisions  of  subsection  (f)(2)  thereof. 

Dated:  July  20, 1976. 

John  H.  Kelso, 
Administrator, 

Health  Services  Administration. 
|PR  Doc.76-22087  Piled  7-2»-76;8t45  am) 


STATE  OF  HAWAII,  GUAM.  THE  TRUST  TER¬ 
RITORY  OF  THE  PACIFIC  ISLANDS  AND 
AMERICAN  SAMOA:  RESULTS  OF  NOTI- 
nCATION 

Physicians  Regarding  Agreement  to  Desig¬ 
nate  Professional  Standards  Review  Or¬ 
ganization 

On  May  14,  1976,  the  Secretary  of 
Health,  Educaticm,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Pacific 
PSRO,  Inc.  designatihg  it  as  the  Profes¬ 
sional  Standards  Review  Organization 
for  the  State  of  Hawaii,  Giiam,  the  Trust 
Territory  of  the  Pacific  Islands  and 
American  Samoa,  which  area  is  desig¬ 
nated  a  Professional  Standards  Review 
Organization  Area  in  42  C7FR  101.15.  - 

Such  notice  was  also  published  in 
three  consecutive  issues  of  The  Honolulu 
Advertiser  and  the  Hawaii  Tribime-Her- 
ald  on  May  14, 15,  and  16, 1976.  In  addi¬ 
tion,  copies  of  the  notice  were  mailed  to 
organizations  of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals 
and  other  health  care  facilities  in  the 
area,  with  a  request  that  each  such  so¬ 
cle^  or  facility  inform  those  doctors  in 
its  membership  or  on  its  staff  who  are 
engaged  in  active  practice  In  the  State 
of  Hawaii,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands  and  American  Samoa 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  the  State  of  Hawaii, 
Guam,  t^  Trust  Territory  of  the  Pa- 
ciflc  blands  and  American  Scunoa  who 
objects  to  the  Secretary  entering  into  an 
agreonent  with  the  Pacific  PSRO,  Inc. 
on  the  grounds  that  such  organization  is 
not  representative  of  doctors  in  the  State 
of  Hawaii,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands  and  American  Samoa, 
mAh  such  objection  in  writing  to  the  Sec¬ 
retary,  Department  of  Health,  Educa¬ 
tion,  and  Welfsue,  P.O.  Box  1588,  FDR 
Station,  New  York,  New  York  10022  on 
or  before  June  14.  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  Hawaii,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands 
and  Amoican  Samoa,  the  Secretary  has 
determined,  pursuant  to  42  CFR  101.105, 
that  not  more  than  10  percentum  of  the 
doctors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  ttw  State  of 
Hawaii.  Guam,  the  TYust  Territory  of 
the  Pacific  Islands  and  American  Samoa 
have  expressed  timely  objection  to  the 
Secietary  entering  into  an  agreonent 
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with  the  Pacific  PSRO,  Inc.  Hierefore, 
the  Secretary  will  proceed  to  enter  Into 
an  agreement  with  the  Pacific  PSRO, 
Inc.  designating  it  as  the  Professional 
Standards  Review  Organization  for  the 
State  of  Hawaii,  Guam,  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  and  American 
Samoa. 

Dated:  July  23, 1976. 

J(»iN  H.  Kelso, 

Acting  Administrator, 
Health  Services  Administration. 

[PR  Doc.7e-22094  Piled  7-29-76:8:45  am] 

Indian  Health  Service 
INDIAN  SELF-DETERMINATION  ACT 

Funds  Available  for  Grants  and  Contracts 
With  Indian  Tribes 

Notice  is  hereby  given  that  the  Indian 
Health  Service  has  the  following  funds 
available  during  the  period  July  1,  1976 
through  September  30,  1976  for  grants 
and  contracts  with  Indian  tribes  under 
sections  103  and  104(b)  of  the  Indian 
’Self-Determination  Act,  P.L.  93-638,  25 
U.S.C.  450g  and  450h(b).  This  notice  is 
published  in  accordance  with  section  36.- 
109  of  42  C.P.R.  providing  for  periodic 
publication  of  fimds  available  for  grants 
under  the  Indian  Self-Determination  Act 
and  the  policy  of  the  Secretary,  published 
at  40  F.R.  42658,  periodically  to  an¬ 
nounce  in  the  Federal  Register  the 
funds  available  for  grants  and  contracts 
under  the  Act. 

The  amounts  available  are  listed 
below  by  funding  category  for  each  In¬ 
dian  Health  Service  Are&  As  these  fimds 
are  normal  operating  fluids  used  by  the 
Indian  Heal^  Service,  the  amount  of 
funds  available  for  grants  and  contracts 
under  the  Indian  Self-Determination 
Act  decreases  over  time  as  the  funds  are 
utilized. 

Each  tribe  should  contact  its  respective 
Indian  Health  Service  Area  office  to  de¬ 
termine  amounts  specifically  available 
for  grants  and  contracts  with  the  tribe. 
Aberdeen; 

Patient  care _ $4, 059, 100 

Preventive  health  and  ambu¬ 
latory  care _  2, 985, 200 

Albuquerque: 

Patient  care _  2,  750, 000 

Preventive  health  and  ambu¬ 
latory  care _  1, 889, 000 

Anchorage: 

Patient  care _  6,  792, 700 

Preventive  health  and  ambu¬ 
latory  care _  6, 268,  700 

Bemldjl : 

Patient  care _  1, 149, 400 

Preventive  hecdth  and  ambu¬ 
latory  care _  1, 143, 400 

BUllngs: 

Patient  care _  2, 617, 000 

Preventive  health  and  ambu¬ 
latory  care _  2,116,900 

Navajo: 

Patient  care _ _  5, 694, 000 

Preventive  hefdth  and  ambu¬ 
latory  care _ _  4, 421, 900 

Oklahoma: 

Patient  care _ _  S,  332, 000 

Preventive  health  and  ambu¬ 
latory  care _ _ _ _  3, 617, 000 


Phoenix: 

Patient  care -  4,  391, 300 

Preventive  health  and  ambu¬ 
latory  care -  3, 964, 400 

Portlemd: 

Patient  care -  1, 811, 000 

Preventive  health  and  ambu- 

Itory  care -  1, 783, 000 

Tucson: 

Patient  care _ t _  959, 000 

Preventive  health  and  am¬ 
bulatory  care -  1, 230,  500 

Uset: 

Patient  care _  907, 100 

Preventive  health  and  am¬ 
bulatory  care _  892,  500 

Total  patient  and  am¬ 
bulatory  care _  63,  673, 100 


Dated:  July  22, 1976. 

Emery  A.  Johnson, 
Director,  Indian  Health  Service. 
[PR  Doc.76-22133  Piled  7-29-76:8:45  am] 


OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  2  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegation  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  concerns  the  Of¬ 
fice  of  Education.  The  citation  to  the 
functional  statement  for  this  office  con¬ 
cerning  the  Office  of  Education,  which  is 
an  element  of  the  Education  Division,  is 
39  FR  14739,  April  24,  1974;  as  amended. 

The  functional  statement  is  further 
amended  to  correct  inaccuracies  in  no¬ 
menclature  and  to  formalize  agency 
technical  assistance  responsibilities  out¬ 
lined  in  HUe  IV-C  of  Pi.  93-380.  The 
heading  published  in  the  Federal  Regis¬ 
ter  of  April  26,  1974,  at  39  FR  14739  en¬ 
titled  “Bureau  of  School  Systems,”  is  de¬ 
leted  in  its  entirety  and  replaced  by  the 
following  new  heading:  “Bureau  of  Ele¬ 
mentary  and  Secondary  Education.”  All 
references  throughout  this  section  are 
hereby  changed  accordingly.  The  state¬ 
ments  immediately  following  the  head¬ 
ings  “Bureau  of  School  Systems,  Divi¬ 
sion  of  Supplementary  Centers  and 
Services,”  “Division  of  Drug  Education — 
Nutrition  and  Health  Programs”  are  de¬ 
leted  in  their  entirety. 

The  following  new  statements  are  in¬ 
serted  immediately  after  the  statement 
following  the  heading.  Bureau  of  School 
Systems,  Division  of  School  Assistance  in 
Federally  affected  Areas; 

1.  Division  of  Equal  Educational  Op¬ 
portunity  Technical  Assistance. — Ad¬ 
ministers  programs  authorized  by  Title 
rv  (CRA) ,  Training  and  Advisory  Serv¬ 
ices,  including  the  Lau  Bilingual  Bicul- 
tural  General  Assistance  Centers,  the 
Race  Desegregation  General  Assistance 
Centers,  the  Sex  Discrimination  Insti¬ 
tutes,  and  special  technical  assistance  to 
large  school  districts. 

2.  Division  of  State  Educational  As¬ 
sistance  Programs. — ^Administers  the  ed¬ 
ucation  activities  authorized  by  Title 
rV-C  of  PJL,  93-380,  the  consolidation  of 
educational  innovation  and  support 
programs. 


3.  Division  of  Educational  Replica¬ 
tion. — ^Administers  programs  which  pro¬ 
vide  discretionary  support  for  the  identi¬ 
fication,  facilitation,  adoption,  and  in¬ 
stallation  of  successful  education  prac¬ 
tices  supported  by  OE  administered 
programs. 

Dated:  July  21,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.76-22100  PUed  7-29-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-76-671] 

DESERT  FOOTHILLS  NORTH 
Hearing 

In  the  matter  of:  Desert  Foothills 
North — 76-134-IS,  Lone  Mountain  Es¬ 
tates  Trust  and  Lawrence  G.  Klrcher  and 
Norman  M.  Foster,  Trustees  OILSE  No, 
0-2598-02-532. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d) 

Notice  is  hereby  given  that:  1.  Desert 
Foothills  North.  Lone  Mountain  Estates 
Trust  and  Lawrence  G.  Kircher  and  Nor¬ 
man  M.  Foster,  Trustees,  authorized 
agent  and  officers,  hereinafter  referred 
to  as  “Respondent”  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Dislosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice  of 
Proceedings  a^  Opportunity  for  Hear¬ 
ing  issued  June  2,  1976,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d),  24  CFR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Lone  Mountain  Es¬ 
tates  Trust  and  Desert  Foothills  North 
located  in  Maricopa  Coimty,  contain  un¬ 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  Jime  18,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered^  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  will  be  held  be¬ 
fore  Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW, 
Washington,  D.C.,  on  August  24,  1976,  at 
10:00  a  jn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
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to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150,  Washington,  D.C. 
20410  (m  or  before  August  4.  1976. 

6.  Hie  Re6p<»dait  Is  hereby  notified 
that  failure  to  appear  at  the  above 
sch^uled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  Identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45 
<b)(l). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  June  21. 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  DOC.7&-22115  FUed  7-29-76:8:45  uni 


[Docket  No.  N-76-5731 

GRENELEFE,  ARROWHEAD  ASSOCIATES, 
INC.  AND  ALVIA  T.  STOLEN,  JR. 

Hearing 

In  the  matter  of:  GRENELEFE,  Ar¬ 
rowhead  Associates,  Inc.,  and  Alvin  T. 
Stolen.  Jr.,  President,  76-175-IS,  OILSR 
No.  0-3642-09-929. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d) 

Notice  is  hereby  given  that:  1.  Grene- 
lefe.  Arrowhead  Associates,  Inc.  and  Al¬ 
vin  T.  Stolen.  Jr.,  President,  authorized 
agent  and  officers,  hereinafter  referred  to 
as  "Respondent”  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  L.  90-448)  (15  ^ 
UJS.C.  1710,  et  seq.)  received  a  Notice  of  ' 
Proceedings  and  Opportunity  for  Hear¬ 
ing  Issued  June  23,  1976,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d),  24  CFR  1710.45(b)(1)  and 
1720.125  Informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Grenelefe  located 
in  Polk  County.  Florida,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  13,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
ccmtained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.160 
(d) :  It  is  hereby  ORDERED,  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the. 
Notice  of  Ph-oceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  <rf  HUD,  451  7th  Street.  S.W., 
Washington,  D.C.,  on  September  3,  1976, 
at  10:00  a.m. 

The  fcdlowing  time  and  procedure  is 
ai8>licable  to  such  hearing:  All  affidavits 


and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hecutng  derk,  HUD 
Building.  Rocan  10150,  Washington.  D.C.. 
20410  on  or  before  August  16.  1976. 

6.  The  Respondent  is  here^  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (D . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
C7FR  1720.440. 

Dated:  July  21, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

|FR  Doc.76-22116  PUed  7-29-76:8:45  am] 


[Docket  No.  N-76-572I  " 

TODD  VALLEY  ESTATES 
Hearing 

In  the  matter  of:  Todd  Valley  Estates. 
Todd  Valley  and  Perry  L.  Walther,  Man¬ 
aging  General  Partner,  76-142-IS  OILSR 

'Nn  a^ooq_a^  >tqo 

^rsuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d) 

Notice  Is  hereby  given  that:  1.  Todd 
Valley  Estates,  Todd  Valley  and  Perry  L. 
Walther,  Managing  General  Partner,  au¬ 
thorized  agent  and  officers,  hereinafter 
referred  to  as  "Respondent”  being  sub¬ 
ject  to  the  provlsicms  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportimity 
for  Hearing  issued  June  8,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Pit^ 
erty  Report  for  Todd  Valley  Estates,  lo¬ 
cated  in  Placer  county,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  theerin  not  misleading.. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  Jime  28,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opiwrtimity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W,  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  September  20, 1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affida¬ 
vits  and  a  list  of  all  witnesses  are  re¬ 
quested  to  be  filed  with  the  Hearing 


CSerk,  HUD  Building,  Room  10150. 
Washington,  D.C.  20410  on  or  before 
August  30,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
faiilt  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  piirsuant  to  24  CFR  1710.- 
45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  2,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-22117  FUed  7-29-76; 8 :46*km] 


CIVIL  AERONAUTICS  BOARD 

[Order  76-7-89;  Docket  27573;  Agreement 
C.A.B.  25991,  R-1  and  R-2] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Commodity  Rates 

Issued  under  delected  authority 
July  23, 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  oi  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  names  additional 
specific  commodity  rates  as  set  forth 
below,  reflecting  reductions  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
July  13.  1976. 


Atrroenwnt  Specific 

CAB  commodity  Dp.scriptlon  and  rate 
item  No. 


25W1: 

K-1 _  215Ki  Yarn,  threail,  fibers,  natural 

and  synthetic, 1  124^,0(1;, 
minimum  weieht  100  kg, 
between  Lisbon/Santa 
Maria  and  New  York. 

K  2 _  7103  Books,  postcards,  greeting 


cards,  calendars,  credit 
card  blanks,  paper  enve¬ 
lopes,  and  papw  bags,'  > 
235e/kg,  minimum  weight 
100  kg,  from  New  York  to 
Dub^. 


>  See  applicable  tarilTs  for  complete  commodity  de¬ 
scription. 

*  Exfrires  June  30, 1077.  * 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  It  Is  not  found  that  the 
subject  agre^ent  Is  adverse  to  the  pub¬ 
lic  Interest  or  in  vlslatlon  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  ff  is  ordered.  That: 
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Agreement  C.A.B.  25991,  R-1  and  R-2. 
Is  a]M>n>ved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there¬ 
in  for  purposes  of  tariff  publications; 
provided  fiirther  that  tariff  filings  shall 
be  marked  to  become  effective  on  not 
less  than  30  days’  notice  from  the  date 
of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

’This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register.  ^ 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-22149  Piled  7-29-76:8:46  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Additions  to  Procurement  List 

Notice  of  Proposed  Additions  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  F.R.  54742)  of  the  commodities  and 
service  listed  below  were  published  in  the 
Federal  Register  on  May  14,  1976  (41 
YR:  20009),  AprU  16,  1976  (41  F.R. 
16204) ,  and  June  25, 1976  (41  F.R.  26249) . 

After  consideration  'of  all  the  relevent 
data  presented,  the  Committee  has  de¬ 
termined  that  the  commodities  and  serv¬ 
ice  listed  below  are  suitable  for  procure¬ 
ment  by  the  Oovemment  under  Public 
Law  92-28,  85  Stat.  77.  Accordingly,  they 
are  hereby  added  to  the  Procurement 
List. 

Class  7530 

Paper,  Writing 
7630-00-286-6836 

Class  7110 

Blackboard 

7110-00-132-6661  (60%  of  requirements) 
7110-00-843-7916  (60%  of  requirements) 

,  SIC  0782 

Grounds  Maintenance 
FOTt  Ord,  California,  for  the  following 
areas:  Bilar  B.  Hays  Army  Hospital,  F(»rt 
Ord  Officer’s  Open  Mess,  Headquarters  Area 
and  Welcome  Center. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
(PR  Doc.76-22130  PUed  7-29-76:8:46  am] 


PROCUREMENT  LIST  1976 
Notice  of  Proposed  Additions 
Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)(2)  of  Public  Law  92-28;  85 


Stat.  77,  of  the  proposed  additions  of  the 
following  commodities  and  services  to 
Procurement  List  1976,  November  25, 
1975  (40P.R.  54742). 

Class  7340 

Flatware,  Plastic,  Picnic 
7340-00-206-3187 
7840-00-206-3342 
-  7340-00-170-8374 

(OSA  Regions  4  &  6  only  for  all  of  the  above) 
7340-0OnJ19-1300 

SIC  7218 

Laundry  A  Drycleaning  Services,  U.S.  Army 
Medical  Material  Agency,  Frederick,  Mary* 
land. 

Laundry  Service,  Naval  Administrative  Com¬ 
mand,  Naval  Training  Center,  Great  Lakes, 
Illinois. 

SIC  7349 

Janitorial  Custodial,  Building  #2600 — Chap¬ 
el,  Bergstrom  AFB,  Texas. 

Military  Resale  Item  Number  and  Description 
907 — ^Broom,  Plastic,  Angle-cut 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Fed¬ 
eral  Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
(FR  Doc.76-22131  Piled  7-29-76:8:46  &rk] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 
Meeting  and  Agenda 

Notice  is  given  that  a  meeting  of  the 
Product  Safety  Advisory  Council  will  be 
held  on  Tuesday,  August  17,  1976  (10:00 
AM  to  5:00  PM)  and  Wednesday,  Au¬ 
gust  18,  1976  (9:00  AM  to  4:00  PM)  in 
the  Sixth  Floor  Conference  Room,  1750 
K  Street  NW.,  Washington,  D.C. 

The  Advisory  Council  has  been  estab¬ 
lished  pursuant  to  section  28  of  the  Con¬ 
sumer  Product  Safety  Act  (Pub.  L.  92- 
573,  86  Stat.  1230;  15  U.S.C.  2077).  ’The 
Act  provides  that  the  Commission  may 
consult  the  Council  before  prescribing  a 
consumer  product  safety  rule  or  taking 
other  action  under  the  Act. 

’The  proposed  agenda  for  the  two-day 
meeting  is  as  follows: 

August  17 

10  ajn.  Commission  approach  and  alterna¬ 
tives  to  the  PY  78  budget  and  FY  77  op¬ 
erating  plan. 

2  p.m.  Policy  on  establishing  priorities  for 
Commission  action  and  related  subtopics; 
effecting  product  safety  awareness  of  the 
consumer  public. 


August  18 

9  a.m.  Status  of  toy  regulations;  origin,  com¬ 
position  and  use  of  Consumer  Sounding 
Boards  in  standards  devel<^ment:  Spanish 
language  product  warning  labels;  role  of 
state  and  local  governments  In  enforce¬ 
ment;  aocomplishing  purpose  2  of  the  Con¬ 
sumer  Product  Safety  Act  “to  assist  con¬ 
sumers  in  evaluating  the  compturative 
safety  of  consumer  products.” 

During  the  meeting  on  Wednesday, 
August  17,  the  Commission  will  report  to 
the  Council  on  its  previous  recommenda¬ 
tion  concerning  an  information  and  edu¬ 
cation  program  with  major  consumer 
product  manufacturers,  and  the  Council 
will  be  briefed  on  the  Consumer  Product 
Safety  Commission  Improvement  Act  of 
1976. 

Persons  wishing  to  make  oral  or  writ¬ 
ten  presentations  to  the  Council  should 
notify  the  Secretary  of  the  Consumer 
Product  Safety  Commission  at  least  five 
days  in  advance  of  the  meeting.  The 
meeting  is  open  tb  the  public;  however, 
space  is  limited.  Further  information 
concerning  this  meeting  may  be  obtained 
from  the  OflBce  of  the  Secretary,  Con¬ 
sumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  phone  (202) 
634-7700. 

Dated:  July  28,  1976. 

Sadye  E.  Dunn, 
Secretary. 

(FR  Doc.76-22224  Filed  7-29-76:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  July  19  through  July  23, 
1976.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  in  the  statement  summary. 
Under  Coimcil  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  Impact  statements 
-in  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (Septem¬ 
ber  13,  1976).  The  thirty  (30)  days 
period  for  each  final  statement  begins 
on  the  day  the  statement  Is  made  avail¬ 
able  to  the  Council  and  to  commenting 
parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost,  fnnn  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  or  Agriculture 

Contact:  Cioordlnator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
UJ3.  Department  of  Agriculture,  Room  369- A, 
Washington,  D.C.  20260, 202-447-3966. 

FOREST  SERVICE 

Final 

Tongass  National  Forest  Land  Use  Plan, 
Alaska,  July  20:  The  statement  concerns  the 
implementation  of  a  Land  Use  Plan  prepared 
for  the  Tongass  National  Forest.  The  EHan 
divides  the  over  20  million  acres  into  13  plan- 
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nlng  units.  Uses  and  activities  include  road 
building,  timber  harvesting,  recreation  de¬ 
velopment,  mining,  wildlife  projects,  off -road 
vehicle  use,  and  others.  The  roadless-unde¬ 
veloped  character  of  the  unit  will  be  changed 
to  a  roaded-developed  state  over  most  of  the 
management  unit.  Comments  made  by :  AHP, 
DCXl,  EiUD,  EPA,  COE,  U8DA,  and  local  agen¬ 
cies,  and  concerned  individuals.  (ELR  Or¬ 
der  No.  61063.) 

Passage  Canal  Timber  Sales,  Chugach  Na¬ 
tional  Forest,  Alaska,  July  22:  Proposed  is 
a  salvage  timber  sale  in  Passi^  Canal,  Prince 
William  Sound,  approximately  7  miles  east 
of  Whittier,  Alaska.  The  sale  consists  of  6 
clearcut  units  totalling  160  acres.  The  gross 
sale  area  is  483  acres;  total  volume  is  3,273 
ICBF.  Adverse  effects  include  minor  slltatlon 
which  will  take  place  in  Logging  Camp  Creek 
during  the  removal  of  the  blowdown  trees 
from  the  creek  by  T.C.C.  and/or  the  logging 
contracts.  Comments  made  by:  EPA,  DOT, 
TOC,  COE,  TOT,  HUD.  (ELR  Order  No. 
61075.) 

Depastment  of  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs. 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-967-4335. 

BCONOMIC  DEVELOPMENT  ADMINISTRATION 

Final 

Yakima  CBD  Improvements,  Yakima 
County  Wash.,  July  22:  The  statement  con¬ 
cerns  improvements  of  the  Central  Busmess 
District  in  Yakima,  Washington.  Improve¬ 
ments  Include  additional  parking  facilities, 
street  and  vehicular  modifications,  and  pe- 
deatiian  amenities  including  lighting  and 
landscs^ing.  The  purpose  of  the  project  is 
to  strengthen  the  competitive  situation  and 
stimulate  retail  trade  in  the  CBD.  Adverse 
effects  Include  a  decrease  in  air  quality  in 
some  areas,  increased  noise,  increased  con¬ 
sumption  of  fossil  fuels,  and  the  loss  of  some 
buildings  to  make  way  for  additional  park¬ 
ing.  Comments  made  by:  DOI,  HUD,  EPA, 
06A.  DOT,  and  State  and  local  agencies. 
(ELR  Order  No.  61076.)  " 

Department  of  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Orant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Development,  Attn:  DAEN- 
CWU-P,  OOloe  of  the  CRilef  of  Engineers,  XJJB. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue,  8.W.,  Washington,  D.C.  20314,  202- 
693-«70S. 

Draft 

Hammond  Bay  Harbor  Shore  Damage  Miti¬ 
gation.  Presque  Isle  County,  Mich.,  July  21: 
Proposed  Is  the  mitigation  of  shwe  erosion 
damage  which  Is  attributable  to  the  Federal 
navlgatiMi  structures  in  the  vicinity  oi  Ham¬ 
mond  Harbor.  The  plan  would  include  an 
artificially-filled  groin  at  the  site  of  severe 
damage,  an  initial  beach  fill  north  of  the 
groin,  and  the  resulting  shoreline  modifica¬ 
tion.  Among  the  adverse  impacts  would  be 
the  loss  of  3,000  square  feet  oi  benthic  habi¬ 
tat  and  1,200  square  feet  of  terrestrial  vege¬ 
tation,  as  well  as  increased  noise  and  exhaust 
emissions.  (Detroit  District)  (ELR  Order  No. 
61072.) 

Final 

Hoonah  Small  Boat  Harbor,  Supplement, 
Alaska,  July  20:  The  statement  is  a  supple¬ 
ment  to  a  final  EIS  filed  with  CEQ  13  No¬ 
vember  1970.  The  proposed  project  consists 
of  constructing  rubblemound  breakwaters 
aggregating  2,790  feet,  dredging  an  entrance 
ehannei  1,200  feet  lo:^  and  constructing  a 
diversion  dike  2,125  feet  long.  The  project 


will  result  in  the  alteration  of  56  acres  of 
natural  marine  habitat  and  24  acres  of  na¬ 
tural  Intertidal  habitat  for  disposal  of  dredge 
material  and  a  partial  or  total  elimination  of 
a  salmon  run  to  Qartina  Creek.  (Anchorage 
District).  Comments  made  by:  DOI,  COE 
DOC,  USDA,  EPA,  DOT,  and  State  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
61065.) 

West  Coast  Inland  Waterway  Maintenance 
Dredging,  Pinellas  County,  Fla.,  July  19 :  The 
proposed  project  provides  for  maintenance 
dredging  of  the  150  mile  length  of  the  Flor¬ 
ida  West  Coast  Inland  Waterway  between  the 
Caloosahatchee  and  Anclote  Rivers.  The  pri¬ 
mary  adverse  effects  include  the  loss  of  the 
benthic  communities  in  the  shoal  material. 
Increased  turbidity  and  lower  water  quality 
in  the  vicinity  of  the  cutterhead,  and  dis¬ 
pleasing  appearance  of  the  spoil  area.  All  oi 
these  effects  are  foreseen  as  short-term. 
(Jacksonville  District)  Comments  made  by: 
USDA,  DOO,  DOI,  USCG,  EPA.  and  State 
and  local  agencies.  (SLR  Order  No.  61041.) 

Evansdale  Local  Protection  Project,  Black 
Hawk  County,  Iowa,  July  20:  Proposed  is  the 
construction  of  earthen  levees  to  provide 
fiood  protection  for  the  City  of  Evansdale. 
The  protection  project  will  utilize  the  em¬ 
bankment  of  a  proposed  freeway  to  serve  as 
part  of  the  total  levee  structure.  Adverse  im¬ 
pacts  will  include  alteration  of  4,000  feet  of 
natural  shoreline,  loss  of  60  acres  of  natural 
vegetation,  and  temporary  loss  of  130  acres 
of  land  in  the  ponding  and  borrow  areas. 
Comments  made  by:  EPA,  DOI,  DOC,  DOT, 
UEfflA,  HUD,  HEW,  and  State  agencies.  (ELR 
Order  No.  61067.) 

Provlncetown  Harbor  Permit  Application, 
Massachusetts,  July  23:  The  statement  re¬ 
fers  to  the  reinstatement  of  a  suspended  per¬ 
mit  to  the  Cee-Jay  Corporation  for  the  con¬ 
struction  and  maintenance  of  a  steel  sheet 
pile,  solid  fill  pier,  fioats,  mooring  piles  and 
fioatlng  breakwater.  An  irregularly  shaped 
area  1400'x530'  will  be  dredged  to  a  depth 
of  14.0  MLW.  The  production  of  the  marine 
organisms  in  the  area  to  be  dredged  (17 
acres)  will  be  altered  and  will  eliminated  In 
the  fill  area  (3.5  acres).  Structures  on  the 
marina  will  pose  an  aesthetic  change  to  the 
waterfront  area.  (Waltham  District)  Com¬ 
ments  made  by:  EPA,  DOI,  DOC,  USCG,  and 
State  agencies,  and  concerned  groups  and 
individuals.  (ELR  Order  No.  61082.) 

Environmental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Director, 
Office  of  Federal  Activities,  Room  WSMW  537, 
401  M  Street.  8W.,  Washington,  D.C.  20460, 
202-756-0780  (st<^  460) . 

Final 

Crabtree  Creek.  Wake  County,  N.C.,  July 
15:  TThe  statements  refers  to  the  awarding 
of  grant  funds  for  the  construction  of  an 
interceptor  sewer  line  to  service  the  upper 
drainage  basin  of  Crabtree  Creek.  The  pres¬ 
ent  EPA  grant  offer  is  $2,446,750  of  a  total 
estimated  cost  of  $5,300,000  for  approxi¬ 
mately  92,000  linear  feet  of  pipe  sized  fixnn 
48"  to  12".  12,600  linear  feet  of  20”  force 
main,  and  cme  pumping  station.  Construc¬ 
tion  erosion  and  sedimentation  and  objec¬ 
tionable  od<xs  may  result.  Comments  made 
by:  COE,  FPC,  DOT,  DOI,  HUD,  and  State 
agencies  and  concerned  citizens.’  (ELR  Order 
No.  61043.) 

Nebraska  City  Power  Station  No.  1  (Per¬ 
mit),  Kearney  Ooimty  Nebr..  July  23:  The 
Omaha  Public  Power  District  has  applied  for 
a  USA  permit  for  prcqioeed  construction  of 


’  This  statement  was  received  by  CEQ 
July  15,  1076  and  should  have  appeared  In 
the  federal  Register  listing  of  July  23,  1976. 


an  Intake  pump  house  outfall  structure,  and 
armored  riprap  apron  for  a  565  megawatt 
coal-fired  steam-electric  power  generating 
facility.  This  facility  would  be  located  on 
and  in  the  Missouri  River  approximately  6.5 
miles  southeast  of  Nebraska  City,  Nebraska 
at  river  miles  566.5  to  557.  The  prc^K«ed 
plant  would  convert  818  acres  of  agricultural 
land  and  wildlife  habitat  to  industrial  use. 
Approximately  2,828,750  tons  of  coal  would 
be  consumed  each  year.  (Omaha  District) 
Comments  made  by:  USDA,  HEW.  HUD,  DOI, 
DOT,  EPA,  USCG,  and  State  agencies  and 
concerned  citizens.  (ELR  Order  No.  61081.) 

Water  Filtration  Plant  Flood  Protection 
(2),  Virginia,  July  19:  The  action  is  fiood 
protection  of  the  city  of  Richmond,  Vir¬ 
ginia's  municipal  water  filtration  plant,  lo¬ 
cated  west  of  Richmcmd  on  the  James  River. 
The  protection  consists  of  modifications  and 
additions  to  approximately  2,100  feet  of  ex¬ 
isting  walls  around  three  sides  of  the  water 
filtration  plant  proper.  One  vehicular  and 
two  railroad  closures  are  required  in  the  pro¬ 
tective  wall.  Construction  disruption  will  re¬ 
sult.  (Norfolk  District)  Comments  made  by: 
EPA,  USDA,  DOI,  DOT,  and  State  agencies, 
and  concerned  individuals.  (ELR  Order  No. 
61059.) 

Port  Grays  Harbor/Kaiser  Steel,  Permit, 
Grays  Harbor  County  Wash.,  July  23:  The 
statement  concerns  the  permit  application 
by  the  Port  of  Grays  Harbor/ Kaiser  Steel 
Corporation  to  dike  and  fill  a  wetland  site  in 
Grays  Harbor  to  develop  a  facility  for  manu¬ 
facture  of  off-shore  drilling  platforms.  After 
the  site  has  been  filled,  and  access  provided 
by  the  Port  of  Grays  Harbor.  Kaiser  Steel 
Corporation  will  complete  site  development, 
construction  office  and  service  buildings,  and 
nece&sary  utilities.  The  action  will  result  in 
the  filling  of  about  39  acres  cff  wetlands,  in¬ 
cluding  25  acres  of  sedge  marsh  and  14  acres 
of  tldefiats.  Impacts  will  be  spread  via  the 
estuary’s  food  web,  and  could  impact  species 
in  distant  portions  of  the  harbor.  (CiMttle 
District)  Comments  made  by:  DOI,  EPA, 
DOC,  State  and  local  agencies,  and  concerned 
groups  and  individuals.  (ELR  Order  No. 
61080.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Room  7258, 
461  7th  Street,  6W.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

“DeKalb  County  Plastic  Potable  Water  Line, 
DeKalb  County,  Tenn.,  July  21:  Proposed  Is 
the  installation  of  2.2  miles  of  6-inch  plastic 
potable  water  line  by  the  DeKalb  Develop¬ 
ment  Program.  The  line  will  supply  27  fami¬ 
lies  (80  persons)  with  water,  which  they  pres- 
sently  obtain  from  distant  souroes.  The  major 
adverse  impact  would  be  appreciable  rock 
outcropping,  which  In  turn  would  increase 
normal  water  line  costs  from  50%  to  100%. 
The  funds  have  been  made  available,  how¬ 
ever,  due  to  the  fact  that  the  citizens  cannot 
acquire  water  by  drilling  wells.  (ELR  Order 
No.  61069.) 

Macon  Co.  Hwy.  lOS  Rural  Water  Line, 
Macon  County,  Tenn.,  July  22:  Proposed  is 
the  installation  of  approximately  7.6  miles  of 
6-lnch  plastic  water  pipe  in  the  shoulder  of 
State  Highway  lOS  from  the  City  of  Lafayette 
to  the  Macon-Trousdale  County  line.  This 
project  will  be  located  in  Macon  County  Cen¬ 
sus  Enumeration  District  Number  Ten,  and 
is  Intended  to  help  mitigate  the  socio-eco¬ 
nomic  Impact  of  the  Tennessee  Valley  Au¬ 
thority's  nuclear  power  plant  omstruction 
project  at  Hartsville,  Tennessee.  No  signifi¬ 
cant  adverse  effects  are  anticipated.  (ELR 
Order  No.  61078.) 


FEDERAL  REGISTER,  VOL  41,  NO.  148— FRIDAY,  JULY  30,  1976 


NOTICES 


31933 


8.W.  M«squlte  Drainage  Project,  Dallas 
County.  Tex.,  July  20:  This  statement  refers 
to  a  mTiltl'purpose  drainage  project  to  serve 
the  southwest  Mesquite  area.  The  im>Ject  will 
occupy  SO  acres  and  will  have  a  storage 
capacity  of  4.877  million  cubic  feet  of  urban 
run-off  water  generated  from  a  drainage  area 
of  418  acres  based  on  100  hours.  Adverse  Im¬ 
pacts  Include  Increased  construction  noise, 
temporary  disruption  of  the  environment, 
and  some  Inconvenience  to  citizens  In  the 
area.  (ELR  Order  No.  61068.) 

Draft 

Florence  Hill  Water  and  Sewer  Project, 
Tarrant  County,  Tex.,  July  21:  Proposed  Is 
the  development  of  water  and  sewer  facilities 
by'the  City  of  Orand  Prairie,  Texas.  The  proj¬ 
ect  Is  Intended  to  promote  growth  of  a  resi¬ 
dential  nature,  changing  the  setting  from  ag- 
ricultural/semi-rural  to  suburban.  Possible 
negative  Impacts  Include  greater  demand  for 
fossil  fuels  due  to  Increased  automobile 
traffic,  effects  on  the  air  and  water  qualities, 
and  loss  of  potentially  productive  agricul¬ 
tural  land.  (ELB  Order  No.  61073.) 

Supplement 

University  City  Devel.  Program,  Nos.  3,  4, 
6,  Philadelphia  County,  Pa..  July  16:  This 
supplement  considers  comments  received  by 
a  neighborhood  group,  the  Sansom  Commit¬ 
tee,  which  represents  the  3400  block  of  San¬ 
som  and  WAlnut  Streets  In  Philadelphia:  The 
final  EIS  was  published  In  May,  1676,  con¬ 
cerning  the  University  City  Neighborhood 
Development  Program,  Areas  3, 4.  and  5.  (ELR 
Order  No.  61058.) 

Interstatk  Comicehce  Commission 

Contact:  Mr.  Richard  Chals,  Supervisory 
Attorney  Advisor  tat  the  Environmental 
Staff,  Room  2370,  12th  St.  and  Constitution 
Ave.,  NW.  202-343-2086. 

Draft 

Radioactive  Materials.  Special  Trains  Serv¬ 
ice,  July  22:  This  statement  proposes  the 
nationwide  use  of  special  trains  for  the  trans¬ 
portation  of  radioactive  materials.  These 
special  trains  differ  from  regular  trains  In 
the  following  ways:  (1)  they  carry  only  the 
(teslgnated  radioactive  commodity;  (2)  they 
consist  of  an  engine,  caboose,  and  a  fiat  car 
with  100  ton  casks  containing  the  radioactive 
material;  (8)  trAln  speeds  are  limited  to  35 
miles  per  hour;  and  (4)  when  passing  another 
train,  either  the  special  train  or  the  regular 
train  must  come  to  a  complete  stop.  This  EIS 
Is  generic  In  nature,  and  can  be  used  by  the 
Commission  In  any  proceeding  In  which  the 
Issue  is  the  health/safety  effects  associated 
with  special  train  service.  (ELR  Order  No. 
61077.) 

Dxpaktment  or  Intiriob 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D  C. 
20240,  202-343-3891. 

BUREAU  or  OUTDOOR  RECREATION 

Draft 

Off -Road  Vehicle  Use — Exec.  Order  11644, 
July  19:  The  proposed  action  would  Imple¬ 
ment  Executive  Order  11644  concerning  the 
use  of  motorized  off -road  vehicles  (ORVs). 
Policies  and  guidelines  would  be  established 
for  the  use  of  ORVs  on  lands  administered 
by  the  Department  of  the  Interior  to  reduce 
the  adverse  environmental  Impacts  these  ve¬ 
hicles  now  have  on  public  lands.  Some  facets 
of  freedom  and  convenience  of  usele  of  ORVs 
would  be  restricted.  This  document  Is  a  revi¬ 
sion  of  a  final  EIS  Issued  In  January.^1674. 
(ELR  Order  No.  61056.) 


BUREAU  or  SPORTS  ITSHERIES  AND  WIULITE 

Final 

Avian  Agent  PA-14  Control  of  Blackbirds. 
Starlings,  July  21:  This  statement  examines 
the  use  of  Avian  Stressing  Agent  PA-14  at 
Fish  and  Wildlife  Service  approved  sites  to 
alleviate  problems  associated  with  blackbird 
and  starling  roosts.  The  FWS  anticipates  that 
between  5  and  20  million  blackbirds  and 
starlings  will  be  removed  annually  through 
this  proposal.  The  Service  will  not  remove 
over  60  millioh  blackbirds  annually.  The 
short-term  Impacts  on  the  environment  from 
the  use  of  PA-14  are  considered  to  be  minor 
and  local  In  nature.  At  treated  sites  there 
will  be  a  short-term  reduction  In  inverte¬ 
brates  and  a  minimal  short-term  reduction 
In  plant  vigor.  Comments  made  by:  USDA, 
DOI,  EPA  and  State  agencies  and  private 
groups.  (ELB  Order  No,  61071) 

Tennessee  Valley  Authority 

Contact:  Dr.  Peter  Krenkel,  Director  of 
Environmental  Planning,  720  Edney  Build¬ 
ing,  Chattanooga,  Tennessee  37401,  615-765- 
2002. 


Final 

Volunteer,  Tennessee  600-kV  Substation, 
Knox  County,  Term.,  July  19:  The  proposed 
action  is  the  construction  and  operation  of 
a  6(Xl-161-13-kV  substation  In  Knox 
County,  Tennessee,  and  several  connecting 
transmission  lines  to  tie  the  station  into 
TVA’s  existing  transmission  system.  Adverse 
effects  Include  the  clearing  of  150  acres  with 
associated  timber  production  loss,  animal 
habitat  changes,  and  visual  impacts.  Com¬ 
ments  made  by:  COE,  HUD,  DOI,  EPA,  FPC, 
and  State  agencies.  (ELR  Order  No.  61055.) 

Department  or  Transportation 

Contact:  Hr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  UB.  Depart¬ 
ment  of  Transpmtation,  400  7th  Street, 
8.W..  Washington,  D.C.  20590,  220--12&-4357. 

nOERAL  AVIATION  ADMINISTRATION 

Final 

New  Kent  Co.  AirpOTt,  Quinton.  Virginia, 
New  Kent  County,  Va.,  July  21;  The  state¬ 
ment  concerns  the  acquisition  of  the  exist¬ 
ing  126.7  acre  privately-owned  New  Kent 
Airport  and  an  additional  18.4  acres  fee  sim¬ 
ple  and  10  acres  In  aviation  easement.  The 
project  also  Includes  relocation  of  State 
Routes  612  and  676,  and  removal  of  existing 
tee  hangars,  llghtl^  and  marking,  runway 
and  taxiway,  and  Installation  of  VASI II  and 
REILB.  Adverse  impacts  of  the  project  in¬ 
clude  an  increase  in  noise  levels,  the  clearing 
of  20  acres  of  woods,  an  Increase  in  pollution 
levels,  and  a  lengthening  of  Route  612.  Com¬ 
ments  made  by:  EPA.  HUD,  DOI,  DOT, 
USDA,  COE,  DOC,  and  State  Agencies.  (ELR 
Order  No.  61070.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Corridor  Improvement,  23rd  Street  to 
Broadway  Ave.,  Ada  County,  Idaho,  July  20: 
The  proposed  project  consists  of  a  corridor 
Improvement  between  Broadway  Avenue  and 
83rd  Street.  The  Improvements  would  include 
the  use  of  one-way  couplets,  reduced  on¬ 
street  parking.  Increased  signallzatlon,  and 
where  necessary,  the  widening  or  realignment 
of  streets.  Adverse  effects  would  Include  re¬ 
location  of  businesses  and  residents,  loss  of 
taxable  land,  elimination  of  parking,  re¬ 
moval  of  street  trees  and  plant  strips  and 
narrowing  of  roiulside  widths.  (Region  10). 
(ELR  Order  No.  61062.) 


State  Route  111,  Appalachian  Development 
Highway.  White  and  Putnam  Counties, 
Term.,  July  21:  The  proposed  highway  im¬ 
provement  Invcrfves  the  reconstruction  of 
State  Route  42  (to  be  redesglnated  S.R. 
Ill),  which  Is  a  section  of  the  Appalachian 
Development  Highway  Corridor  “J”.  in  White 
and  Putnam  Counties.  Adverse  effects  in¬ 
clude  displacement  of  residences,  reduction 
of  productive  agricultural  acreage,  loss  of 
wildlife  habitat,  temporary  slltatlon  of  two 
streams.  Increased  noise  levels  and  air  pollu¬ 
tion,  and  possible  attraction  of  strip  develop¬ 
ment  If  not  controlled  by  zoning.  (Region  4) 
(ELR  Order  No.  61074) 

Final 

Interstate  110,  Baton  Rouge  to  ScotUnd- 
vllle,  July  20;  The  statement  refers  to  the 
proposed  Improvement  to  I-llO  for  a  dis¬ 
tance  of  8.6  miles  extending  from  downtown 
Baton  Rouge  to  a  terminal  In  the  northern 
part  of  Scotlandvllle.  Adverse  Impacts  are 
temporary  Increases  In  air,  noise,  and  water 
pollution,  the  use  of  152  acre^.  of  land  for 
right-of-way,  and  the  displacement  of  ap¬ 
proximately  350  families  and  27  businesses. 
Comments  made  by:  OSA,  USDA,  HEW, 
DOT,  HUD,  COE,  DOI,  EPA.  DOC,  and  State 
and  local  agencies.  (ELR  Order  No.  61064.) 

U.S.  COAST  GUARD 

Draft 

West  Bank  Expressway.  Jefferson  Parish, 
La.,  July  23:  Proposed  Is  the  upgrading  of 
the  existing  West  Bank  Expressway  In  Jeffer¬ 
son  Parish,  Louisiana,  to  a  6-lane  limited  ac¬ 
cess  expressway.  The  expressway  route  ex¬ 
tends  from  U.8.  Highway  90  on  the  west  to 
Terry  Parkway/Oeneral  DeOaulle  on  the  east, 
and  follows  the  existing  corridor  which  is  9.7 
miles  long  with  300  foot  right-of-way.  Adverse 
effects  Include  loss  of  14  acres  of  swamp  hard¬ 
woods  for  right-of-way  purposes.  (ELR  Order 
No.  61079.) 

Final 

Route  18  Extension  Fixed  Highway  Bridge, 
Middlesex  County.  NJ.,  July  19:  Proposed  is 
the  extension  of  existing  Route  18  from  north 
of  New  Street,  New  Brunswick  to  River  Street 
In  Piscataway  Township.  A  fixed  highway 
bridge  will  be  constructed  over  the  navi¬ 
gable  water  of  the  Raritan  River.  Adverse  ef¬ 
fects  of  the  action  are  the  elimination  of  a 
portion  of  the  historic  Delaware  and  Raritan 
Canal  by  filling  In;  loss  of  16.9  acres  of  Sec¬ 
tion  4(f)  parkland;  and  use  of  10,468  square 
feet  of  land  from  two  privately  owned  his¬ 
toric  sites.  Comments  made  by:  AHP,  COE, 
EPA,  DOT,  HEW,  HUD,  DOI,  and  State  and 
local  agencies,  and  concerned  groups  and  In¬ 
dividuals.  (ELR  Order  No.  61067.) 

Oary  L.  Widman, 
General  Counsel. 

IFR  Doc.76-22154  Filed  7-29-76;8:45  am] 


Public  Meetings 

On  June  14,  1976,  the  Council  on  En¬ 
vironmental  Quality,  Executive  Office  of 
the  President,  released  a  report  entitled 
“Environmental  Impact  Statements;  An 
Analysis  of  Six  Years’  Experience  of 
Seventy  Federal  Agencies”.  Several 
thousand  copies  of  the  report  have  been 
distributed. 

The  Council  welcomes  written  com¬ 
ments  on  this  report  and  on  other  aspects 
of  Implonentation  of  the  Natlimal  En¬ 
vironmental  Pfdicy  Act  (NEPA).  Such 
comments  should  be  submitted  to  the 
Chairman  of  the  Coimcll  on  Envircmmen- 
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tal  Quality,  722  Jackson  Place,  NW., 
Washington,  D.C.  20006.  The  record  will 
remain  open  to  receive  written  com¬ 
ments  through  October  1, 1976. 

As  announced  in  the  Federal  Register 
of  June  11,  1976,  the  Council  plans  to 
hold  public  meetings  on  the  EIS  report 
and  NEPA  in  Washingrton,  D.C.  These 
meetings  have  been  scheduled  for  Sep¬ 
tember  15,  22,  and  29.  Additional  meet¬ 
ings  in  other  cities  may  also  be  sched¬ 
uled  later  in  the  fall,  depending  on  pub¬ 
lic  interest.  The  CEQ  will  make  every  ef¬ 
fort  to  see  a  wide  spectrum  of  interests 
have  an  opportimity  to  present  points  of 
view  at  these  meetings.  Persons  or  or¬ 
ganizations  wishing  to  be  considered  for 
an  invitation  by  the  CEQ  to  testify  at 
the  scheduled  Washington  meetings  on 
the  EIS  report  and  NEPA  should  so  ad¬ 
vise  CEQ  in  writing  at  the  above  ad¬ 
dress  (attention  Malcolm  F.  Baldwin) 
within  30  days  of  this  notice. 

Topics  of  particular  interest  to  CEQ 
are  the  following: 

1.  Organization  and  authorities  of  the 
Executive  Branch  to  implement  NEPA. 

2.  Scope  of  review  of  NEPA,  including 
the  need  better  to  define  or  delimit  the 
concept  of  “human  environment”  in  sec¬ 
tion  102(2)  (C). 

3.  Integration  of  the  EIS  with  deci¬ 
sionmaking. 

4.  Value  of  and  need  to  improve  broad 
program  and  policy  EISs. 

5.  Introduction  of  greater  scientific 
analysis  into  EISs. 

6.  State  and  local  government  and 
public  participation  in  the  NEPA  process. 

7.  Specific  examples  of  problem  areas 
1  with  EISs  as  well  as  recommended  reme¬ 
dies. 

8.  Special  considerations  related  to 
permitting  and  licensing  of  private  activ¬ 
ities  imder  NBPA. 

Comments  on  these  and  other  topics 
should  be  as  specific  and  well-document¬ 
ed  as  possible.  The  Council  would  wel- 
cmne  examples  of  problems  and  any 
brief  case  histories  that  might  illustrate 
points  to  be  made. 

Additional  copies  of  the  Council’s  EIS 
report  can  be  obtained  by  writing  to  the 
“EIS  Report”,  Council  on  Environmen¬ 
tal  Quality,  722  Jackson  Place,  NW., 
Wasftiington,  D.C.  20006.  ' 

Steven  D.  Jellinek, 

Staff  Director. 

[FR  Doc.76-22155  PUed  7-29-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  591-2;  OPP-33000/438  and  439] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications. 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EIPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FEFRA) ,  as 
amended  (“Interim  Policy  Statement”). 
On  January  22,  1976,  EPA  published  in 


the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Cmisideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  (41  FR  3339) .  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the 
recent  amendments  to  FTPRA  on  No¬ 
vember  28,  1975  (Pi,.  94-140),  and  the 
new  regulations  governing  the  registra¬ 
tion  and  reregistration  of  pesticides 
which  became  effective  on  August  4, 1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Agister  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  list^  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  sui^rt,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protectiim 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citaticms  submitted  or  referenced  by  tKe 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  of¬ 
fices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  sutoiltted  to  EPA  on  or  after 
January  1, 1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  imder  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  msdl.  Notification  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Product  Ccmtrol  Branch,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Envlnmmental  ProtectlcHi 
Agency,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19, 1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 


tice.  With  the  exception  of  2(c)  appli¬ 
cations  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec¬ 
tion  imder  Section  10  of  FIFRA,  as 
amended,  should  be  made  on  or  before 
August  30, 1976. 

Dated:  July  26, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
Applications  ReceivB)  (OPP-33000/438) 

EPA  Reg.  No.  264-281.  Amchem  Products, 
Inc.,  Brookslde  Ave.,  Ambler  PA  19002, 
AMCHEM  LiV-4.  Active  Ingredients:  2,4- 
Dlchlorophenoxyacetic  acid,  butoxypropyl 
esters  70.9%.  Method  ot  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  264-271.  Amchem  Products,  Inc. 
WEEDONE  LV-6  EMULSIFIABLE.  Active 
Ingredients:  2,4-Dlchloropbenoxyacetlc 

acid,  butoxyethyl  ester  87.9%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  264-247.  Amchem  Products,  Inc. 
TECHNICAL  2,4-D  2.4-DICHLOROPHE- 
NOXTACETIC  ACID.  Active  Ingredients: 
2,4-Dichlorophenoxyaqetic  acid  98%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  264-233.  Amchem  Products,  Inc. 
WEEDONE  LV-6.  Active  Ingredients:  2,4- 
Dichlorc^henoxyacetlc  acid,  butoxyethanol 
ester  88.5%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  264-108.  Amchem  Products,  Inc. 
WEEDONE  AEROCONCENTRATE  96.  Ac¬ 
tive  Ingredients:  2,4-Dichlorophenoxyaoetlc 
acid,  butyl  ester  77.7%.  Method  of  Support: 
AppUcation  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  264-20.  Amchem  Products,  Inc. 
WEEDONE  LV-4.  Active  Ingredients:  2,4- 
Dlchlorc^henoxyacetlc  acid,  butoxyethanol 
ester  64.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  imder  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  264-52.  Amchem  Products,  Inc. 
WEEDONE  AEROCONCENTRATE  E.  AcUve 
Ingredients :  2,4-Dichlorophenoxyacetlc 

acid,  butyl  ester  77.1  %.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  551-182.  Baird  &  McGuire,  Inc., 
South  St.,  Holbrook  MA  02343.  WEED 
KILLER  LV-6D  LOW-VOLATILE  EMULSI¬ 
FIABLE  CONCENTRATE.  Active  Ingredi¬ 
ents:  Isooctyl  Ester  of  2,4-Dlchlorophen- 
ovyacetic  Acid  92.8%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  904-217.  B.  O.  Pratt  Div.,  Gabriel 
Chemicals,  Ltd.,  204  21st  Ave.,  Paterson  NJ 
07509.  50  W  METHOXYCHLOR  FOR 

FOREST  &  SHADE  TREES.  Active  Ingredi¬ 
ents:  Methoxychlor,  Technical  50%. 

Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM13 
EPA  FUe  Symbol  904-EUT.  B.  G.  Pratt  Div. 
PRATT  50  W  METHOXYCHLOR  FOR 
MOSQUITO  CONTROL.  Active  Ingredients: 
Methoxychlor,  Technical  50%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM13 
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EPA  Reg.  No.  239-2392.  Chevron  Chemical  Co., 
Ortho  DIt.,  940  Hensley  St.,  Richmond  CA 
94804.  ORTHO  3-WAT  ROSE  AND  FLOWER 
CARE.  Active  Ingredients:  0,0-dlethyl  8- 
|3-(ethylthlo)ethyl]  phoephorodlthloate 
1.000%;  trlfluralln  (a,a,a,-trifluoro-2,6- 
dlnltro-N,N-dlpropyl-p-toluldlne)  0.174%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM  15 
EPA  Reg.  No.  239-2134.  Chevron  Chemical  Co. 
ORTHO  SYSTEMIC  ROSE  &  FLOWER 
CARE  8-12-4.  Active  Ingredients:  0,0- 
dlethyl  S-[2-(ethylthlo)  ethyl]  pbosphoro- 
dlthloate  1%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM18 
EPA  Reg.  No.  4715-190.  Colorado  Interna¬ 
tional  Corp.,  5321  Dahlia  St.,  Commerce 
City  CO  80022.  BUTYL  ESTER  600  2,4-D 
WEED  KILLER.  Active  Ingredients:  Butyl 
ester  2,4-Dichlorophenoxyacetic  Acid  77.- 
48%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  for  reregistration.  PM23 
EPA  Reg.  No.  279-2791.  PMC  Cwp..  Agricul- 
tiiral  Chemical  Div.,  100  Niagara  St.,  Mid- 
dleport  NY  14105.  FURADAN  2  GRANULES 
INSECTICIDE.  Active  Ingredients:  Carbo- 
furan  3.00%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM12 
EPA  Reg.  No.  279-2792.  FMC  Corp.  FURADAN 

3  GRANULES  INSECTICIDE.  Active  Ingre¬ 
dients:  Carbofuran  3.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM12 

EPA  Reg.  No.  279-2874.  FMC  Corp.  FURADAN 
6  GRANULES  INSECTICIDE.  Active  Ingre¬ 
dients:  Carbofuran  5.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM12 

EPA  Reg.  No.  279-2876.  FMC  Corp.  FURADAN 

4  FLOW  ABLE  INSECTICIDE.  Active  Ingre¬ 
dients:  Carbofuran  40.64%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM12 

EPA  Reg.  No.  279-2922.  FMC  Corp.  FURADAN 
5%  G  INSBCnCIDE-NEMATICIDE.  Active 
Ingredients:  Carbofxiran  5.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  rere^s- 
tration.  PM12 

EPA  Reg.  No.  8764-36.  FMC  Corp.,  Citrus 
Machinery  Dlv.,  PO  Box  562,  Riverside  CA 
02502.  FRESHGARD  24.  Active  Ingredients: 

2,4-Dlchlorophenoxyacetlc  acid,  isopropyl 
ester  3.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  471-21.  Henry  Field  Seed  It 
Niirsery  Co.,  407  Sycamore  St.,  Shenandoah 
lA  61603.  HENRY  FIELD’S  LAWN  WEED 
KILLER.  Active  Ingredients:  2,4-Dlchloro¬ 
phenoxyacetlc  acid.  Isooctyl  ester  2.41%, 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No,^  8780-44.  High  Point  Mills,  Inc., 
1225  Lehigh  Station  Rd.,  Henrietta  NT 
14467.  X-ANTHIC  LAWN  WEED  KILLER 
PLUS  TURF  FERTILIZER.  Active  Ingredi¬ 
ents:  2-(2-methyl-4-chlorophenoxy)  pro¬ 
pionic  acid,  dlmethylamlne  salt  0.85%;  2, 
4-Dlchloropbenoxyacetlc  acid,  sodium  salt 
monohydrate  0.87%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM 
23 

EPA  Reg.  No.  8780-39.  High  Point  Mills,  Inc. 
X-ANTHIO  LAWN  WEED  KILLER.  Active 
Ingredients:  2- (2-methyl -4-chlorophenox7) 
propionic  acid,  dlmethylamlne  salt  0.61%; 


2.4- dlchlorophenoxy-acetlc  acid,  sodium 
salt  monohydrate  0.62%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  334-263.  Hysan  Corp.,  Chicago 
IL  60609.  RAMPEL  RODENT  REPELLENT. 
Active  Ingredients:  Thlram  (Tetramethyl- 
tbluramdlsulflde)  7.98%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PMll 

EPA  Reg.  No.  372-33.  Malllnckrodt,  Inc.,  Sec¬ 
ond  &  Malllnckrodt  Sts.,  St.  Louis  MO 
63147.  CALO-GRAN.  Active  Ingredients: 
Mercurous  Chloride  1.8%;  Mercuric  Chlor¬ 
ide  0.9%;  (Total  Merciny  (as  Hg)  2i2%). 
Method  of 'support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM22 

EPA  Reg.  No.  4581-252.  Pennwalt  Corp., 
Three  Parkway,  Philadelphia  PA  19102. 
PENNAMINE  D7.  Active  Ingredients;  Hep- 
tylamlne  salt  of  2,4-dichlorophenoxyacetlc 
acid  68.6%.  Method  of  Support:  Applica¬ 
tion  procee<to  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 

EPA  File  Symbol  151-RT.  Pioneer  Chemical 
Co.,  2051  Violet  St.,  Los  Angeles  CA  90021. 
GERMICIDE  #3.  Active  Ingredients:  Sodi¬ 
um  metaslllcate  3.0%;  n-alkyl  (50%  C14, 
40%  C12,  10%  C16)  dimethyl  benzyl  am¬ 
monium  chloride  1.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EPA  Reg.  No.  228-128.  Rlverdale  Chemical  Co,. 
220  E.  17th  St..  Chicago  Heights  IL.  RIVER- 
DALE  BUTYL  ESTER  OP  2,4-D,  TECHNI¬ 
CAL.  Active  Ingredients:  Butyl  ester  of  2, 
4-Dlcblorophenoxyacetlc  acid  98.8%.  Me¬ 
thod  of  Support:  Application  proceeds  un¬ 
der  2(b)  of  Interim  policy.  Application  for 
reregistration.  PM23 

EPA  Reg.  No.  228-136.  Rlverdale  Chemical  Co. 
RIVERDALE  2.4-D  BUTOXY  ETHANOL  ES¬ 
TER  TECHNICAL.  Active  Ingredients: 
Butoxyethanol  ester  of  2,4-Dichlorophen- 
oxyacetlc  acid  98.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  572-13.  Rockland  Chemical  Co.. 
Inc.,  PO  Box  809,  Passaic  Ave.,  West  Cald¬ 
well  NJ  07006.  ROCKLAND  AMINE  NO.  40 

2.4- D  WEED  KILLER.  Active  Ingredients: 
Dlmethylamlne  Salt  of  2,4-Dichlorophen- 
oxyacetlc  acid  49%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Inter¬ 
im  policy. 'Application  for  reregistration. 
PM23 

EPA  Reg.  No.  672-180.  Rockland  Chemical 
Co.,  Inc.  DANDELION  KILLER.  Active  In¬ 
gredients:  Dlmethylamlne  Salt  of  2,4- 
INcblorophenoxyacetlc  acid  3.67%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  3468-47.  Schall  Chemical  Co., 
PO  Box  862,  Monte  Vista  CO  81144.  BAN- 
TROL.  Active  Ingredients:  Dlmethylamlne 
Salt  of  dlcamba  (3.6-dlcholoro-o-anlsic 
acid)  12.25%;  Dlmethylamlne  Salt  of  re¬ 
lated  acids  1.97%;  Dimetbylamlne  Salt  of 

3.4- Dlchlorophenoxyacetic  acid  24.40%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  1842-272.  Triangle  Chemical 
Co.,  206  Lower  Elm  St.,  PO  Box  4528, 
Macon  GA  31208.  TRIANGLE  2%  METH- 
OMYL  INSECTICIDE  DUST.  Active  Ingre¬ 
dients:  (Methoyl)  S-methyl  N-( (methyl- 
carbamoyl)  oxy)  tbloacetlmldate '  2% 

Method  of  Support:  Application  proceeds 
under  2(b)  at  Interim  policy.  Application 
for  reregistration.  FM12 

EPA  Reg.  No.  769-433.  Woolfolk  Chemical 
Works,  Inc.,  Box  938,  Port  Valley  GA 


31030.  SECURITY  2%  METHOMYL  DUST. 
Active  Ingredients:  Methomyl  2.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM12 

Applications  Rbceived  (OPP-33000/439) 

EPA  Reg.  No.  264-74.  Amchem  Products,  Inc., 
Brookslde  Ave.,  Ambler  PA  19002.  WEED 
KILLER  646.  Active  Ingredients:  2.4- 
Dichlorophenoxyacetlc  acid,  butyl  ester 
55.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM23 

EPA  Reg.  No.  264-109.  Amchem  Products,  Inc. 
AQUA-KLEiaJ.  Active  Ingredients:  2,4- 
Dichlorophenoxyacetlc  acid,  butoxyethanol 
ester  29.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 

EPA  File  Symbol  264-GNN.  Amchem  Prod¬ 
ucts,  Inc.  WEEDAR  64-A  RICE  HERBI¬ 
CIDE.  Active  Ingredients:  Diethanolamine 
salt  of  2,4-dlchlorophenoxyacetic  acid 
57.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  264-143.  Amchem  Products, 
Inc.  WEEDAR  64-A  BROADLEAF  HERBI¬ 
CIDE.  Active  Ingredients:  Diethanolamine 
salt  of  2,4-dlchlorophenoxyacetlc  acid 
57.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  802-465.  The  Chas.  H.  Lilly  Co.. 
7737  NE  Kllllngsworth,  Portland  OR  972J8. 
MILLER’S  2,4-D  AMINE-D  6  LB.  w£ED 
KILLER.  Active  Ingredients:  2,4-DlchIoro- 
phenoxyacetic  Acid,  Dlmethylamlne  Salt 
69.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  1990-180.  Farmland  Industries, 
Inc.,  PO  Box  7305,  Kansas  City  MO  64116. 
CO-OP  WEED-OUT  BUTYL  ESTER  4- 
POUND.  Active  Ingredients:  2,4-Dlcbloro- 
phenoxyacetlc  Acid,  Butyl  Ester  58.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  1990-98.  Farmland  Industries, 
Inc.  CO-OP  WEED-OUT  BUTYL  ESTER 
2.64  POUND.  Active  Ingredients:  2,4-Dl- 
chlorophenoxyacetic  Acid,  Butyl  Esters 
42.0%.  Method  of  Support:  Application 
proceeds  under  3(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  2006-20.  Good-Way,  Inc.,  PO 
Box  276,  Wheeling  IL  60090.  GOODWAY 

2,4-D  LAWN  WEED  KILLER.  Active  In¬ 
gredients:  ’Trlethylamlne  Scdt  of  2,4-Di- 
chloropbenoxyacetlc  Acid  21%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  2393-311.  Hopkins  Agricultural 
Chemical  Co.,  Box  584,  Madison  WI  53701. 
HOPKINS  2,4-D  LOW  VOLATILE  ESTER 
WEED  KILLER.  Active  Ingredients : 
Isooctyl  Ester  of  2,4-Dlchlorophenoxyacetlc 
68.7%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  524-79.  Monsanto  Co.,  Agricul¬ 
tural  Products,  800  N.  Llndburgh  Blvd., 
St.  Louis  MO  63166.  2,4-D  ESTER  AERIAL. 
Active  Ingredients:  Isopropyl  ester  of  2,4- 
Dlchlorophenoxyacetlc  acid  36.9%;  Butyl 
ester  of  2,4-Dlchlor(^henoxyacetic  acid 
38.9%.  Method  of  Support;  Application 
proceeds  under  3(b)  of  Interim  policy.  Ap¬ 
plication  for  rere^tration.  PM23 

EPA  Reg.  No.  524-84.  Monsanto  Co.  2,4-D 
ESTER  AERIAL.  Active  Ingredients:  Iso¬ 
butyl  ester  of  3,4-Dlchloropbenoxyacetlc 
acid  51.6%;  n-Butyl  ester  of  2,4-Dlchloro- 
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phenoxyacetlc  acid  26.6%.  Method  of  Sup¬ 
port:  ^plication  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  2217-455.  PBI/Gordon  Corp., 
Kansas  City  KS  66118.  2,4-DICHLORO- 
PHENOXY ACETIC  ACID  FOB  USE  IN  THE 
MANUFACTURE  OF  WEED  KILLERS.  Ac¬ 
tive  Ingredients:  2,4-Dichlorophenoxy- 
acetlc  Acid  99%.  Method  of  Support:  Ap- 
pUcaticm  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  4581-290.  Pennwalt  Corp., 
Agchem  Div.,  PO  Box  C,  King  of  Prussia 
PA  19406.  PENNAMINE  D  WEED  KILLER 
FOR  PBE-  AND  POST-EMERGENCE  AP¬ 
PLICATIONS.  Active  Ingredients:  Octyl- 
amine  salt  of  2,4-Dichlorophenoxyacetlc 
acid  69.2%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 

EPA  Beg.  No.  359-650.  Bbodla,  Inc.,  Agricul¬ 
tural  Div.,  PO  Box  125,  Monmouth  Junc¬ 
tion  NJ  08852.  VISKO-RHAP  OIL-SOLU¬ 
BLE  AMINE  A-3D.  Active  Ingredients:  n.n- 
dimethyl  oleyl-linoleylamlne  salt  of  2,4- 
dichlorophenoxyacetic  acid  63.86%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  539-275.  Sears,  Roebuck  &  Co., 
Sears  Tower — Dept.  766,  Chicago  IL  60684. 
SEARS  MARINE  ANTI-FOULING  BOTTOM 
PAINT  WITH  TBTP  FOB  SALT  AND 
FRESH  WATER  30  63614  RED.  Active  In¬ 
gredients:  Tributyltin  Fluoride  8.1%. 
Method  of  Suppvt:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rer^lstration.  PM24 

EPA  Reg.  No.  539-277.  Sears,  Roebuck  &  Co. 
SEARS  MARINE  ANTI-FOULING  BOTTOM 
PAINT  WITH  TBTP  FOB  SALT  AND 
FRESH  W’ATER  30  63604  WHITE.  Active 
Ingredients:  Tributyltin  FluOTide  7.7%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
fix’  reregistration.  PM24 

EPA  Beg.  No.  539-278.  Sears,  Roebuck  &  Co. 
SEARS  MARINE  ANTI-FOULING  BOTTOM 
PAINT  WITH  TBTF  FOR  SALT  AND 
FRESH  WATER  30  63634  GREEN.  Active 
Ingredients:  Tributyltin  Fluoride  7.8%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM24 

EPA  Reg.  No.  539-279.  Sears,  Roebuck  &  Co. 
SEARS  MARINE  ANH-POULING  BOTTOM 
PAINT  WITH  TBTF  FOR  SALT  AND 
FRESH  WATER  30  63624  BLUE.  Active 
Ingredients:  Tributyltin  Fluoride  8.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
fix  reregistration.  PM24 

EPA  Reg.  No.  11547-25.  Share  Corp.,  PO  Box  9, 
Brookfield  WI  53005.  SHARE  CORP.  GRAN¬ 
ULAR  WEED  CONTROL.  Active  Ingre¬ 
dients:  Bromacil  (5-bromo-3-sec-butyl-6- 
methyluracil)  4.0%.  Method  of  Suppixt: 
Application  proceeds  under  2(b)  of  interim 
policy,  .^plication  for  reregistration.  PM25 

EPA  Reg.  No.  4185-129.  Smlth-Douglass,  Div. 
of  Bixden  Chemical,  Borden,  Inc.,  PO  Box 
419,  Norfolk  VA  23501.  TRAMPLE  WEED 
xn.T.ieR  2,4-D  4#  AMINE.  Active  Ingre¬ 
dients:  Dimethylamine  Salt  of  2,4-Di- 
idrlorophenoxyacetic  acid  49.8%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM23. 

EPA  Reg.  No.  6720-74.  Southern  Mill  Creek 
Products  Co.,  Inc.,  PO  Box  1096,  Tampa  FL 
33601.  SMCP  STANDARD  ESTER  WEED 
killer.  Active  Ingredients:  Isopropyl  Es¬ 
ter  of  2,4-Dlohlorophenoxyacetic  Acid 
47.8%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 


EPA  Reg.  No.  11687-41.  Transvaal,  Inc.,  PO 
Box  69,  JacksonvUle  AK  72076.  TRANS¬ 
VAAL  TBANSAMINE  OA-3D  HERBICIDE 

2.4- D  OIL  SOLUBLE  AMINE.  Actibe  In¬ 
gredients:  N,N-Dimethyl  Oleyl-Llnoleyl 
Amine  Salt  of  2,4-Dichlorophenox3racetic 
Acid  61  .5%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 

EPA  File  Symbol  11687-OR.  Transvaal,  Inc. 
TRANSVAAL  OSA-3  HERBICIDE.  Active 
Ingredients:  N,N-Dlmethyl  Oleyl-Llnoleyl 
Amine  Salt  of  2,4-Dichlorophenoxyacetic 
Acid  61  .5% .  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  11687-15.  Transvaal,  Inc. 
TRANSVAAL  WEED-BHAP  LOW  VOLA¬ 
TILE  GRANULAR  D  HERBICIDE.  Active 
Ingredients:  Isooctyl  Ester  of  2,4-Dichloro¬ 
phenoxyacetlc  Acid  30.2%.  Method  of  Sup- 
p<xt:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  File  Ssunbol  11687-ON.  Transvaal,  Inc. 
TRANSVAAL  GRANULAR  LV-D  HERBI¬ 
CIDE.  Active  Ingredients:  Isooctyl  Ester  of 

2.4- Dichlorophenoxyacetic  Acid  30.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  FUe  Symbol  10486-ET.  United  Chemical 
Corp.  of  New  Mexico,  601  N.  Leech,  PO  Box 
1499,  Hobbs  NM  88240.  ALPHA  543.  Ac¬ 
tive  Ingredients:  Sodium  2,4,5- trlchloro- 
phenate  85.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM32 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  p>ollcy  with  respect  to 
the  administration  of  Section  3(c)(1)  (D) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  [“Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  dcxiument  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica- 
tiMi”  (41  FR  3339).  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (PX.  94-140) ,  and  the  new  regula¬ 
tions  governing  the  registration  and  re¬ 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR  Part 
162). 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications  for 
pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re¬ 
cently  been  received;  in  other  cases,  ap¬ 
plications  have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support 


or  the  submission  of  new  “offer,  to  pay” 
statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW.,  Washington  D.C.  20460.  In 
the  cstse  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  ex  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applica¬ 
ble,  data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  Is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  un¬ 
der  Section  3(c)(1)(D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amoimt  of  reasonable  compen¬ 
sation  to  which  he  is  entitled  for  such- 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin¬ 
istrator  and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Product  Cjontrol  Branch,  Regis¬ 
tration  Division  (WH-567),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  401  M  St.  SW.,  Wash¬ 
ington  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy  State¬ 
ment  of  November  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 

PM  11,  12,  and  13-202/755-9315;  PM  21‘ 
and  22—202/426-2454;  PM  24—202/755-2106; 
PM  31—202/426-2635;  PM  33—202/755-9041; 
PM  15,  16,  and  17-202/426-9425;  PM  23— 
202/756-1397;  PM  25—202/756-7012;  PM  32— 
202/426-9486;  PM  34-202/426-0490. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  appli¬ 
cations  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  Is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  Section  10  of  FIFRA,  as  amended. 
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should  be  made  on  or  before  August  30, 
1070. 

Dated:  July  26, 1976. 

JoHM  B.  RrccH,  Jr., 
Director .  Registration  Division. 
Applications  RscEnrsD  (OPP-3S000/440) 

KPA  Reg.  No.  4828-43.  Abco,  Inc..  230  In¬ 
dustry  Blvd.,  Nortli  Huntingdon  PA  16642. 
WKB— 74  SELSOnVE  w  KILIi&R. 

Active  Ingredients:  Diethanolamine  Salt  of 
2-(2-metbyl-4-chloropbenoxy)  Propionic 
acid  16.2%;  Dlmetbylamlne  Salt  of  2,4- 
dichlorophenoxyacetlc  acid  16.1%.  Method 
of  Support;  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for 
reregistration.  PM23 

EPA  File  Symbol  264-EOO.  Amcbem  Products, 
Inc.,  Brookslde  Ave.,  Ambler  PA  10002. 
EMXTLSAMINE  E-3  AQUATIC  HERBICIDE. 
Active  Ingredients:  Dodecyl  amine  salts 
of  2,4-dlchloropbenoxyacetlc  acid  60.8%; 
Tetradecyl  amine  salts  of  2,4-dlcblmo- 
pbenozyacetic  acid  12.7%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Beg.  No.  264-179.  Amcbem  Products, 
Inc.  EMULSAMINE  E-d.  Active  Ingredients: ' 
Dodecyl  amine  salts  of  2,4-dlchloropbe- 
nozyacetic  acid  60.8%;  Tetradecyl  amine 
salts  of  2,4-dichk>rophenoxyacetlc  acid 
12.7%.  Method  of  Support:  Application 
proceeds  under  2<b)  of  Interim  policy. 
Application  for  reregistration.  PM23 

EPA  Beg.  No.  4601-101.  Anchor  Laboratories, 
Inc.,  Dlv.  of  Philips  Rozane,  Inc.,  2621  N. 
Belt  Highway,  St.  Joseph  MO  64602. 
ANCHOR  RONNEL  SCREW  WORM  SMEAR. 
Active  Ingredients:  Ronnel  (0,0-dlmethyl 
O-  (2,4,6-trlchlorophenyl )  phosphorothlo- 
ate]  6.0%;  Xylene  6.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  3(o)  of 
interim  policy.  PM16  I 

EPA  FUe  Symbol  34771-U.  Axon  Corp.,  PO  Box 
171222,  Germantown  TN  8818B.  AXON 
DIURON  TECHNICAL  HERBICIDE.  Active 
Ingredients:  Diuron  (3-(3,4-dlchl<n’o- 

phenyl)-l,l-dimethylurea)  96%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM26 

EPA  File  Symbol  1660-RR.  Century  Chemical 
Products  Co.,  Inc.,  3380  W.  Eleven  Mile  Rd., 
BerUiey  MI  48072.  WINTBB-PRUF  "D**- 
40.  Active  Ingredients:  n-alkyl  (60%  014, 
40%  C12,  10%  C16)  dimethyl  benzyl  am¬ 
monium  chloride  0.60%;  Ethyl  Alcohol 
0.10%.  Method  of  Support.  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  Reg.  No.  6261^1.  The  Chas.  C.  Hart  Seed 
Co.,  304  Main  St.,  Wethersffeld  CT  06109. 
HART’S  TWO  FOR  ONE  LAWN  FERTIL¬ 
IZER  WITH  WEED  RUiLEB.  Active  In¬ 
gredients:  Dlmetbylamlne  Salt  of  2.4-Dl- 
cbloropbenoxyacetic  Acid  1.00%.  Method 
of  Support:  Application  proceeds  undw 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  File  Symbol  36496- U.  Chemax,  Inc.. 
2106  NW  24th  Ave.,  Portland  OR  97210.  466. 
Active  Ingredients:  Sodium  Pentachloro- 
phenate  7.9%;  Sodium  salts  of  othw 
chlorinated  phenols  1.1%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM32 

EPA  Reg.  No.  239-680.  Chevron  Chemical  Co., 
940  Hensley  St.,  Richmond  CA  94804. 
ORTHOCIDE  LINDANE  60-16  .«tigier>  PRO¬ 
TECTANT.  Active  Ingredients:  Captan 
60%;  Lindane- Gamma  Isomer  of  Benzene 
Hexachlorlde  16%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM16 


EPA  Iteg.  No.  7273-08.  Crown  Chemicals  4996 
N.  Main  St.,  Rockford  IL  61101.  FLORA 
TOX  GRANULAR  2,4-D.  Active  Ingredi¬ 
ents:  booetyl  Ester  of  2,4-Dlchl<m>phen- 
oxyacetle  acid  30.77%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM28 

EPA  Reg.  No.  7273-98.  Crown  Chemicals. 
FLORA  TOX  ‘R*  GRANULAR  2.4-D.  Active 
Ingredients;  Isooctyl  Ester  of  2,4-Dlchloro- 
pbenozyacetic  acid  30.77%.  Method  of  Sup¬ 
port:  Application  proceeds  under  3(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  File  Symbol  2869-RL.  Crystal  Chemical 
Corp.,  101-02  37th  Ave.,  Corona  NY  11368. 
CRYSTAL  NON-SEL  WEED  KILLER. 
Active  Ingredients:  Sodium  Chlorate 
(NaClO)  3.126%;  Sodium  Metaborate 
Tetrahydrate  (N8k2B2044H20).  7.0866%; 

Boron  Trloxlde  (B2  03)  equivalent  2.42%. 
Method  of  Support:  Application  proceeds 
under  3(c)  of  Interim  policy.  Republished; 
Revised  offer  to  pay  statement  submitted. 
PM26 

EPA  Beg.  No.  2337-68.  DeMert  A  Dougherty, 
Inc.,  PO  Box  112,  Chicago  IL  60660.  DAISY 
FRESH  DISINFECTANT  SPRAT,  Active  In¬ 
gredients:  Ethyl  Alcohol  64.026%;  Alkyl 
(60%  CIS,  30%  C14,  17%  C16,  8%  C18) 
Dimethyl  Ethylbenzyl  Ammonium  Cyclo¬ 
hexyl  Sulfamate  0.300%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
interim  policy.  PM33 

EPA  Reg.  No.  677-288.  Diamond  Shamrock 
Corp.,  Agricultural  Chemicals  Dlv.,  1100 
Superior  Ave.,  Cleveland  OH  44114.  TRAIL- 
WAY  WEED  KILLER.  Active  Ingredients: 
N-01eyl-l,3-pr<^ylenediamlne  salt  of  2,4- 
Dlchl<Mr<H>henoxyacetlc  Acid  67.0%.  Method 
of  Support:  Application  proceeds  under  2 

(b)  of  interim  policy.  Application  for  re- 
re^tratlon.  PM23 

EPA  File  Symbol  13283-L.  Do-it-yourself 
Pest  Control.  103  Citation  Ct.,  Birmingham 
AL  36209.  PROFESSIONAL  MICE  AND  RAT 
CONTROL  PROFESSIONAL  STRENGTH. 
Active  Ingredients:  Dlpbacinone  (2-Dl- 
pbenylacetyl  -  1,3  -  Indandlone)  0.006%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PMll 

EPA  FUe  Symbol  464-LGA.  Dow  Chemical 
UB.A.,  PO  Box  1706,  Midland  MI  48640. 
DOW  FORMULA  40  RST  HERBICIDE.  Ac¬ 
tive  Ingredients:  Alkanolamlne  Salts  (of 
the  Ethfmol  and  Isopropanol  series)  of  2,4- 
Dlchlorophenoxyacetlc  acid  60.7%.  Method 
of  Support:  Application  proceeds  under  2 

.  (b)  of  interim  policy.  PM23 

EPA  FUe  Symbol  13437-E.  Du  Cor  Chemical 
Corp..  PO  Box  13208,  Orlando  FL  32809.  DU 
COR  INDUSTRIAL  INSECT  SPRAY.  Active 
Ingredients:  o-Isopropoxy phenyl  methyl 
carbamate  1.0%;  2-Butoxyetbanol  9.0%; 
Petroleiun  Distillate  90.0%.  Method  of 
Support:  Application  proceeds  under  2 

(c)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM  12 

EPA  FUe  Symbol  13442-L.  Environmental 
Engineering,  Inc.,  1310  Head  Quarters  Dr., 
Greensboro  NC  27406.  M-23  INDUSTRIAL 
BIOCIDE.  Active  Ingredients:  Poly  (oxy- 
etbylene  (dlmethyllmlnlo  ethylene  (di- 
metbyllmlnlo)  ethylene  dlchlorlde  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Inteflm  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  File  Symbcff  6009-1.  Eastern  Color  & 
Chemical  Co.,  36  Livingston  St.,  Providenoe 
RI  02940.  ECCO  MP-2004.  Active  Ingredi¬ 
ents:  3,2'-Metbylenebls  (4-Chloropbenol) 
20.0%.  Method  of  Support:  Ai^llcation 
proceeds  under  2(c)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM33 


EPA  Beg.  No.  6077-3.  Feed  Products,  Inc., 
1000  W.  47th  Ave.,  Denver  OO  80311. 
RABON  ORAL  LARVICIDE  PREMIX.  Active 
Ingredients:  2-chloro-l- (2,4,6-trlchloro¬ 

phenyl  )  vinyl  dlmethylphoephate  7.76  % . 
Method  of  Support;  Application  proceeds 
\mder  2(b)  of  Interim  p^lcy.  PM16 
EPA  Reg.  No.  279-2918.  PMC  Corp.,  Agricul¬ 
tural  Chemical  Dlv.,  100  Nlagra  St.,  MMdle- 
port  NY  14106.  PYRENONE  26-6  M.A.G. 
CONCENTRATE.  Active  Ingredients;  Pirre- 
ihrins  6%;  Plperonyl  Butoxlde,  Technical 
26%:  Petroleum  011  70%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  Republished;  Added  uses. 
PM17 

EPA  Beg.  No.  279-2876.  PMC  Corp.  FURADAN 
76  WETTABLE  POWDER  INSBOTICIDE. 
Active  Ingredients:  Carbofuran  76.00%. 
Method  of  Sui^K>rt:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rere^stratlon.  PM12 
EPA  Reg.  No.  279-2712.  FMC  Corp.  FURADAN 
10  GRANULES.  Active  Ingredients;  Carbo¬ 
furan  10.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  imder  2(b)  of  Interim  policy. 
Republished;  Amended  application.  PM12 
EPA  Reg.  No.  9198-20.  Free  Flow  FertUlzer, 
PO  Box  119,  Maumee  OH  43637.  ALADDIN 
WEED  &  FEED  10-6-4.  Active  Ingredients: 
Dlmetbylamlne  Salt  of  2,4-Dlchlorophen- 
ozyacetlc  Acid.  1.00%.  Method  of  Support: 
Application  proceeds  imder  2(b)  of  Interim 
policy.  Application  for  reregistration. 
PM23  ' 

EPA  Beg.  No.  9198-16.  Free  Flow  FertUlzer 
FRANKS  QUICK  GREEN  WEED  &  FEED 
20-10-6.  Active  Ingredients:  Dimethyl- 
amine  Salt  of  2,4-Dichlorophenoxyacetlc 
Acid  1.60%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM38 
EPA  Reg.  No.*  9198-10.  Free  Flow  FertUlzer. 
AMERICAN  GREEN  WEED  &  FEED  10-6-4 
_  Active  Ingredients:  Dlmetbylamlne  Salt  of 
2.4-Dioblorophenoxyacetlc  Acid  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
f<Mr  rere^tratlon.  PM23 
EPA  Reg.  No.  9198-8.  Free  Flow  Fertilizer. 
WEED  N’  FEED  10-6-4.  Active  Ingredients; 
Dlmetbylamlne  Scdt  of  2,4-Dlchlorophen- 
oxyacetlc  Acid  1.00%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM 
23 

EPA  FUe  Symbol  10366-1.  FRM  Chem,  Inc.,  PO 
Box  216,  Valley  Park  MO  63088.  FRM- 
QUAT.  Active  Ingredients:  Didecyl  dimeth¬ 
yl  ammonium  chloride  7.6%;  Is<^ropanol 
3.0%.  Method  of  Support;  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Re¬ 
published;  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  FUe  Symbol  10183-U.  ICI  United  Stages. 
Inc.,  New  Mmphy  Rd.  &  Concord  Pike,  WU- 
mington  DE  19897.  PROXEL  PL.  Active  In¬ 
gredients:  l,2-Benzlsothlazolin-3-one  30%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM33 
EPA  File  Symbol  7668-RR.  Leon  Supply  Co., 
PO  Box  662,  Montgomery  AL  36101.  PINE 
ODOR  DISINPECTANT.  Active  Ingredi¬ 
ents:  Pine  Oil  14.60%;  Isopropanol  6^26%; 
Vegetable  Oil  Soap  18.76%;  Santophenen 
8.33%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM32 

EPA  File  Symbol  13186-1.  Maintenance  Re¬ 
search  Laboratories,  11940  Grand  River. 
Detroit  MI  48304.  VIKING  ARMADA.  Ac¬ 
tive  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16,  6%  C12,  6%  C18)  dimethyl  benzyl 
ammonium  chlcurldes  0.8%;  n- Alkyl  (68% 
012,  32%  C14)  dimethyl  ethyUrenzyl  am¬ 
monium  chlorides  0.8%;  Sodium  Metasill- 
cate  2.4%;  Tetrasodlum  ethylenedlamlne 
tetraacetate  1.0%.  Method  of  Su  pport;  Ap- 
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plication  proceeds  tmder  2(b)  of  Interim 
policy.  PM31 

EPA  Beg.  No.  11700-2.  If^Jer.  Inc.,  2727 
Walker  Bd.,  NW,  Grand  Rapids  MI  49504. 
MEUER  GCX3D  WEED  "N  FEED  10-0-4.  Ac¬ 
tive  Ingredients;  Dimethylamlne  Salt  of 
2.4-Dlclilorophenoxyacetlc  Acid  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Int^lm  policy.  Application 
for  reregistration.  PM23 

EPA  Beg.  No.  2079-13.  Merck  Otiemlcal  Div.. 
Merck  &  Co.,  Inc.,  Rahway  NJ  07066.  META¬ 
SOL  D3T-A.  Active  Ingredients:  Tetrahy- 
dro-3,5  -  dimethyl-2H-l-2,5-tliiadiazlne-2- 
thlone  21%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)'  of  Interim  policy. 
PM33 

EPA  Beg.  No.  8591-17.  The  Mogul  Corp.,  PO 
Box  200,  Chagrin  Palls  OH  44022.  MOGUL 
AO-452.  Active  Ingredients:  2,2-Dibromo-3 
nitrilopropionamlde  20%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  37941-R.  Monitor  Chemicals. 
Ltd..  PO  Box  36-076.  Moera.  Wellington 
NZ.  NEW  FRIDGE  FRESH.  AcUve  Ingredi¬ 
ents:  Alkyl  (50%  C12.  19%  C14,  9%  C16, 
8%  C18,  8%  C8,  6%  CIO)  dimethyl  benzyl 
ammonium  chlorides  0Jn%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM31 

EPA  Reg.  No.  524-145.  Monsanto  Co..  Agri¬ 
cultural  Products,  800  N.  Lindbergh  Ave., 
St.  Louis  MO  63166.  PAR-GO.  Active  In¬ 
gredients:  S-(2,3.3  -  Trichloroallyl)-dll80- 
propyltbiocarbamate  46.3%,  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  Republished;  Added  crop 
use.  PM25 

EPA  File  Symbol  602-EAD.  Ralston  Purina 
Co.,  General  Offices.  Checkerboard  Square, 
St.  Louis  MO  63188.  PURINA  ORAL  DAR- 
VICIDE  MINERAL  BLOCK.  Active  Ingredi¬ 
ents:  2  -  chlaro-l-(2,4.5-trlcblorophenyl) 
vinyl  dimethyl  phosphate  1.8%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  Republished ;  Added  uses 
and  revised  offer  to  pay  statement  sub¬ 
mitted.  PM15 

EPA  File  Symbol  707-REA..  Rohm  and  Haas, 
Independence  Mall  W.,  Philadelphia  PA 
19105.  E:A7:1I(X4  886.  Active  Ingredients:  5- 
chloro-2-methyl-4-isothiaaolln-8-oae  cal¬ 
cium  chloride  5&0%;  2-methyl-4-lBothiaao- 
lin-3-one  calcium  chloride  15j0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  poUey.  R^ublished;  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM22 

EPA  Reg.  No.  3488-36.  Sdiall  Cbemifal.  Inc, 
Box  862,  Monte  Vtata  ft  DelU  CO  81144. 
ME'i'HOMYL  DUST.  Active  Ingredients: 
Methmnyl-S-methyi  N-|  (methylcarbaxno- 
yl)  oxy]  thloacetimldate  2.0%.  Method  of 
Support:  Application  proceeds  imder  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM12 

EPA  Beg.  No.  4822-123.  S.  C.  Johnson  ft  Son. 
Inc,  1505  Howe  St,  Racine  WI  53403. 
JOHNSON  YARD  MASTER  GARDEN  WEED 
PREVENTER.  Active  Ingredlente:  Trtflura- 
lin  (aji4^  Trllluoro-2,6-dlnltro-N,N-dlprop- 
yl-p-toluidine)  1.75%.  Method  of  Support: 
l^>pUcatimi  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration. 
PM23 

EPA  Pile  Symbol  6109-RA.  Servlcemaster  In¬ 
dustries,  Inc,  2300  Warrenville  Rd.,  Down¬ 
ers  Grove  IL  60615.  8ERMAC  GLIDE  RINSE. 
Active  Ingredients:  Alkyl  (60%  C14,  30% 
C16,  5%  CI2,  5%  C18)  Dimethyl  Benzyl 
Ammcmlum  Chloride  4il%;  Alkyl  (88% 
C12,  32%  C14)  Dimethyl  Bthylbenzyt  Am¬ 
monium  Chlorides  4.0%.  Method  at  Sup¬ 
port:  Application  proceeds  under  2<1>)  at 
interim  poMsy.  FlOl 


EPA  Reg.  No.  11266-15.  Seymour  Chemical 
Assoc.,  Inc.,  1609  Arbor,  Highland  Park  IL 
6<X>35.  CU-8-10  WP.  Active  Ingredients: 
Co{^r  8-Quinolinolate  10%.  Method  of 
Supixirt;  Application  proceeds  under  2(a) 
of  Int^-im  policy.  PM22 

EPA  Reg.  No.  201-347.  Shell  Chemical  Co., 
1025  Connecticut  Ave.,  NW,  Suite  20, 
Washington  DC  20036.  SHELL  NUDRIN 
1.8  INSECTICIDE  SOLUTION.  AcUve  In¬ 
gredients;  Methomyl  S-methyl  N-{(meUi- 
ylcarbamoyl) oxy]  -  thloacetimldate  24%. 
Method  ot  Sui^x>rt:  Application  proceeds 
under  2(b)  of  interim  policy.  PM12 

EPA  Reg.  No.  201-249.  SheU  Chetnical  Co. 
NO-PEST  STRIP  INSECTICIDE.  AcUve  In¬ 
gredients:  242  -  dichlorovinyl  dimethyl 

phosphate  19.2%;  Related  Compounds 
0A%.  Method  of  Suppmt:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM13 

EPA  Reg.  No.  476-1995.  Stauffer  Chemical 
Co.,  1200  S.  47th  St.,  Richmond,  CA  94804. 
DYPONATE  10-G  GRANULAR  INSECTI¬ 
CIDE.  Active  Ingredients:  O-ethyl  S- 
phenyl  ethylphosphonodlthloate  10.0%. 
Method  of  Support  changed  from  2(c)  to 
2(a)  of  Interim  policy.  Republished:  Added 
uses.  PM16 

EPA  File  Symbol  5991-ON.  Time  Chemical, 
Inc.,  3950  S.  Karlov  Ave.,  Chicago  IL  60632. 
AGRI-SAN.  Active  In^edlente:  Nonyl- 
phenoxpoly  (Ethyleneoxy)  Ethanol-Iodine 
Complex  10.00%;  Polyethoxy  Polypn^>oxy 
Polethoxy  Ethanol -Iodine  Complex  (Pro¬ 
viding  1.75%  Tltratable  Iodine)  14.45%; 
Phosphoric  Add  3.00%;  Citric  Acid  3.00%. 
Method  of  Sujjport:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  Reg.  No.  226-119.  Tobacco  States  Chem¬ 
ical  Co.,  Inc..  PO  Box  479,  Lexlngtcm  KT 
40501.  ESTE31  210  LOW  VOLATTLB  WEED 
KILLER.  Active  Ingredients:  2,4-Dlchloro- 
phenoxyacetic  Add,  Isooctyl  eeten  42.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  AppUcaUon 
fOT  reregistration.  PM23. 

EPA  PUe  Symbol  10485-EL  United  Chemical 
Corp.  of  New  Mexico,  601  North  Leeeh,  PO 
Box  1409.  Hobba  NM  88240.  ALPHA  943. 
Active  Ingredients :  Sodium  2,441-trtehlaro- 
phetuxte  85.0%.  Method  of  Support:  Ap- 
pHcatton  promeda  under  2(b)  of  Interim 
policy.  PM33 

EPA  File  Symbol  1043-AL.  Vestal  Labora- 
torlaa,  Div.  of  Chamed  Corp.,  4983  Man- 
chaatcr,  SC.  Louie  MO  88110.  F8JI.  Aettve 
Ingredients:  Alkyl  (50%  C14.  40%  C12. 
10%  C18)  dbxMtbytbcnzyl  ammonium 

chlorlda  0.408%;  NJf-bla  (a-omag»-hy- 
droxypoly  (ozyethylene) )  ]  Alkylamlnea 
0.875%.  Method  at  Supp^:  Application 
proceeds  under  2(a)  at  Interim  policy.  Be- 
puUiabed:  Bevlsad  offer  to  pay  statenmit 
submitted.  FM31 

EPA  FUe  Symbol  1043-AU.  Vestal  Labora¬ 
tories.  VESTAL  0-84.  Active  Ingredtente: 
Alkyl  (50%  C14.  40%  C12.  10%  CIS)  di¬ 
methyl  beneyl  ammonium  dilorkle  34%. 
Method  of  Snpport;  AppUcatloa  proceeds 
under  3(a)  of  interim  j^tcy.  RepwblMMd: 
Etevlaed  offer  to  pay  atevtement  submitted. 
FM31 

EPA  Reg.  No.  27586-3.  Water  Conditioning 
Consnltanita,  1840  B.  WUahlre  Ave.,  Santa 
Ana  CA  93708.  FORMULA  80.  Aettve  Xn- 
gredlents:  Oopper  Sulfate  6.835%.  Method 
of  Su|^>ort:  Ai^llcaUon  proceeds  under 
2(b)  of  Interim  poUcy.  BepnMlsbed;  Be- 
Tlaftl  offer  to  pay  statement  eubaaitted. 

EPA  Rag.  MO.  1370-168.  Zap  Manulactorlng 
Co,  XEv.  of  MBt3onal  Sarvioo  Indnatrles. 
Tiwt-.  Oft  808OL  ZSP  ftTTftCK  FOB 

hospital  GSR  ftcRvo  IncvadiauiB: 


n-Alkyl  (60%  C14,  30%  C18.  6%  C12.  8% 
CIS)  dimethyl  benzyl  ammonium  cblo- 
rldes  4.5%:  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethyl-benzyl  ammonium  chlo¬ 
rides  4.5%;  Tetrasodliun  ethylenedlamlne 
tetraacetate  2.0%;  Sodium  Caibonate 
4.0%.  Method  of  Siipport;  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM31 

(FR  Doc.76-22182  Filed  7-20-76;8;45  am) 
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STATE  OF  ARKANSAS 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2),  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  STAT  873;  7 
U.S.C.  136  et  seq.)  and  40  CFR  Part  171 
[39  FR  36446  (October  9,  1974)  and  40 
FR  11698  (March  12,  1975)1,  and  under 
authority  of  the  Honorable  David  Pryor, 
Governor  of  the  State  of  Arkansas,  the 
Arkansas  State  Plant  Board  has  sub- 
^mltted  a  State  Plan  for  Certification 
of  cinnmerclal  and  private  applicators 
of  restricted  use  pesticides  to  the  En¬ 
vironmental  Protection  Agency  (EPA) 
few  approval. 

Notice  is  hereby  given  of  the  inten¬ 
tion  of  the  Regional  Administrator,  EPA, 
Region  VI,  to  approve  this  plan. 

A  summary  of  the  iton  follows.  The 
entire  plan  tc^ether  with  all  the  attached 
appendices  (except  for  sample  examina¬ 
tions)  may  be  examined  during  the 
normal  business  hours  at  the  foUowtaig 
locations : 

The  Arkansas  State  Plant  Board,  DivlBion  of 
Feed,  Fertilizers  and  Pesticides.  429^  West 
Capitol,  Little  Rock,  Arkansas  72203,  Tel. 

'  (501)  371-1021. 

tTJ3.  Environmental  Protection  Agency,  Re¬ 
gion  VI,  Air  and  Haxardotu  Materials  Di¬ 
vision,  1600  Pattenion  Street,  Room  1107, 
Dallas.  Texas  75201,  TM.  (214)  749-1121. 

UB.  Environmental  Protection  Agency,  Fed¬ 
eral  Register  Section,  Technloal  Services 
Dtvlsloa  (WH-699) .  Ofliea  of  Pesticide  Pro¬ 
grams,  East  Tower,  Wateratda  MaB,  S.W, 
401  M.  Street,  Room  401,  Wa^lngton.  D.C. 
20460,  Tel.  (202)  755-4864. 

Summary  or  Arkansas  Sxate  Plan 

The  Arkansas  State  Plant  Board  has 
been  designated  as  the  State  lead  agency 
for  the  administration  of  the  Pesticide 
(Certification  Program,  including  certify¬ 
ing  applicators,  eonduotlBg  enftweement 
aetlTlties,  licensing  restricted  use  pesti¬ 
cide  dealers,  and  coordtoatbig  statewide 
activities  related  to  pesticide  regulations. 

Cooperating  agencies  Include  the  Ar¬ 
kansas  Co(H>erative  Extension  Service. 
Aiicansas  Department  of  Pollution  Con¬ 
trol  and  Ecology,  Arkansas  Game  and 
Fish  Commission,  Arkansas  State  De¬ 
partment  of  Health,  Ariransas  Forestry 
Commission,  and  University  of  Arkansas 
Departments  of  Entomology,  and  Plant 
Pathology  and  Agronomy. 

The  State  Ftent  Board  has  regnlatoxy 
re^ionsibillty  for  all  pesticides  used  In 
Arkansas,  Includlhg  the  oertilleatian  of 
aU  individuals  uAio  um  raetirloked  use 
poetic  idea.  Under  an  Inirartate  scrTlee 
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agreement  between  the  State  Plan  Board 
and  the  Cooperative  Extension  Servloe. 
the  Cooperative  Extension  Servloe  has 
the  responsibility  for  carrying  out  train¬ 
ing  actlvtUes  related  to  the  certlfloatlon 
of  pesticide  api^cators.  The  other  co- 
<H>erating  agencies  provide  technical  ad¬ 
vice  and  assist  in  the  devdopment  ot 
training  programs  and  testing  pro¬ 
cedures. 

Legal  authority  for  the  program  Is 
contained  in  the  Arkansas  Pesticide  Con¬ 
trol  Law  (Act  488  of  1075),  Arkansas 
Pesticide  Centred  Act  (Act  410  of  1975) . 
Arkansas  Pesticide  Use  and  Application 
Act  (Act  389  of  1975) .  Arkansas  Regula¬ 
tions  on  2,4-D,  2.4, 5-T  and  other  hor¬ 
mone  type  hert>lclde6  of  1975,  and  other 
regulatkms  which  are  attaedied  to  the 
Plan.  All  of  the  above  are  effective  or  will 
be  effective  on  or  before  October  21, 
1976. 

The  Plan  Indicates  that  the  State  lead 
agency  and  co<veratlng  agmcles  have  or 
will  have  sufficient  qiialifled  personnel 
and  funds.  Including  funds  from  pro¬ 
posed  EPA  grants,  necessary  to  carry  out 
the  proposed  programs.  The  State  esti¬ 
mates  funding  In  support  of  this  program 
for  fiscal  year  1976  is  $135,000. 

The  State  lesul  agency  will  submit  an 
annual  report  to  EPA  on  or  before  Sep¬ 
tember  1st  of  each  year.  Addlticmal  spe¬ 
cial  reports  will  be  provided  to  EPA  as 
required. 

The  commercial  applicator  categories 
pngKwed  are  those  listed  in  40  CFTl 
171.3.  Aerial  application  may  be  ccmsld- 
ered  separately  under  each  of  the  major 
categoi^  as  appr(H>riate.  Subcategoiies 
proposed  are  as  follows: 

1.  Agricultural  pest  control. 

(1)  Plant. 

a.  Produce  and  lands. 

b.  Pecan  pests. 

e.  nult  taues. 

d.  Vineyards. 

9.  Forest  pest  control. 

a.  Wood  treatment. 

8.  Ornamental  and  turf  pest  control. 

a.  Tree  surgery. 

b.  Ornamental,  tree  and  tiirf . 

e.  Weed  control. 

d.  (3olf  course. 

7.  Xndtistrlal,  Institutional,  structural,  and 
bealtb-related  Pest  Control. 

a.  Termite  and  structural  pests. 

b.  Household  and  rodent. 

c.  Fumigation. 

10.  Demonstration  and  research  pest  con* 
trol. 

a.  Insecticides. 

b.  Fungicides  and  nematocldes. 

c.  Rodenticldes  and  other  animal  pests. 

d.  Herbicides. 

e.  Defoliants,  dessicants  and  plant  regula¬ 
tors. 

The  term  “commercial  applicator”  In 
Arkansas  means  an  applicator  who  uses 
or  supervises  the  use  of  restricted  use  or 
general  use  pesticides  for  hire.  An  appli¬ 
cator  who  uses  restricted  use  pesticides 
and  who  is  not  a  ccmunercial  applicator 
or  a  private  applicator  is  designated  as 
a  “non-conunerclal  ai^licator.”  Non- 
commerical  applicators  will  be  certified 
<n  the  categories  and  under  the  com¬ 
petency  standards  for  commercial  appli¬ 
cators. 


The  State  estimates  that  three  thou¬ 
sand  commercial  and  non-commercial 
apidicatora  and  at  least  twenty  thousand 
private  applicators  will  need  to  be  eer- 
tlfied.  Wallet  size  identtfleatifm  certifi¬ 
cates  containing  all  necessary  informa¬ 
tion  will  be  furnished  to  all  applicators, 
to  be  presented  to  the  dealers  at  the 
time  of  the  restricted  use  pesticide  pur¬ 
chase.  All  pesticides  classified  by  EPA 
for  restricted  use  will  also  be  classified 
for  restricted  use  by  Arkansas. 

Commercial  and  non-commercial  ap¬ 
plicators  will  be  certified  by  means  of 
written  examinations,  one  covering  the 
general  standards  of  competency  (40 
CFR  171.4(b)  and  171.6),  and  one  cover¬ 
ing  the  specific  standards  of  competency 
(40  CFR  171.4(c) )  for  each  cat^ory  in 
which  the  applicator  desires  certifica¬ 
tion.  _ 

In  accordance  with  40  cm  171.7(e) 
(3) ,  the  State  of  Ai^ansas  has  described 
its  current  licensing  program  for  t^pll- 
cators  in  the  above  listed  categories  1,  3, 
and  7.  and  has  requested  authority  to  cer¬ 
tify  those  applicators  licensed  In  these 
categories  on  the  basis  of  written  exami¬ 
nations  with  fiirther  demonstration  of 
competency  solely  through  a  written  ex¬ 
amination  covering  the  general  stand¬ 
ards.  TTiis  Agency  has  reviewed  the  ex¬ 
aminations  submitted  with  the  Plan,  and 
has  determined  that  ai^licators  licensed 
on  the  basis  of  the  examinations  have 
satisfied  the  requirements  for  certifica¬ 
tion  with  respect  to  the  specific  stand¬ 
ards  of  ccxnp^ncy.  Passage  by  these  ap¬ 
plicators  of  a  written  examination  cover¬ 
ing  the  general  standards  would.  In  this 
Agency’s  view,  fully  satisfy  the  require¬ 
ments  for  certification.  Accordingly,  no¬ 
tice  is  hereby  given  of  the  Intention  of  the 
Regional  Administrator  to  aiH>rove  the 
Arkansas  request. 

The  standards  of  competency  for  pri¬ 
vate  applicators  will  be  those  set  forth 
in  40  CPB  171.5  and  171.6. 

Private  applicators  will  routinely  be 
certified  by  one  of  four  methods:  com- 
Idetlon  of  the  EPA  programmed  instruc¬ 
tion  book  administered  by  and  reviewed 
with  designated  Extension  Service  per¬ 
sonnel;  completion  of  a  no  pass/no  fall 
written  questionnaire  administered  by 
designated  Extension  Service  personnel; 
completion  of  Extension  Service-spon¬ 
sored  training  which  will  include  written 
review  questions  retained  by  the  trainee 
for  group  discussion  and  self -correction; 
or  completion  of  a  written  examination 
which  will  be  available  at  County  Exten¬ 
sion  offices.  If  additional  training  funds 
become  available,  a  slide  cassette  auto¬ 
tutorial  program  will  be  offered  at  County 
Extension  offices,  followed  by  a  written 
examination. 

In  emergency  situations,  a  previously 
imcertified  private  applicator  may  obtain 
single  product  or  single  purchase/single 
use  certification  through  a  fact  finding 
Interview  with  an  Extension  Service 
agent.  A  record  of  the  interview  will  be 
made  by  the  agent  and  forwarded  to  the 
State  Plant  Board. 

Applicants  who  can  read,  but  whose 
comprehension  Is  poor,  may  obtain  full 


certification  following  review  of  training 
materials  ihroutfi  an  oral  examination 
and  reinforcing  dlscusskm  conducted 
an  Extension  Servloe  agent.  Applicants 
who  are  unable  to  read  may  obtain  prod- 
uci-q;>eclBc  certlficatlcm  by  being  tutored 
by  Extension  personnel  and  reqxmdlng 
to  questions  concerning  the  product  or 
products  for  which  certification  Is  de¬ 
sired. 

Copies  of  the  commercial  amd  non¬ 
commercial  implicator  examinations,  and 
of  the  private  applicator  review  ques¬ 
tions,  questionnsdre,  and  examination 
are  attached  to  the  Plan.  However,  the 
l^te  of  Arkansas  has  requested  that  they 
not  be  made  available  for  public  Inspec¬ 
tion,  In  order  to  maintain  their  confiden¬ 
tiality.  The  Agency  has  acceded  to  this 
request  and  has  removed  the  examina¬ 
tions,  review  questions,  and  questionnaire 
from  the  public  Inspection  copies  of  the 
Plan. 

Applicators  qualified  under  the  Gov¬ 
ernment  Agency  Plan  (GAP)  will  be  cer¬ 
tified  by  Arkansas  without  further  test¬ 
ing. 

No  provisions  have  been  made  for  cer¬ 
tifying  applicators  on  Indian  reservations 
as  there  are  no  Indian  lands  within  the 
State. 

Reciprocal  agreements  may  be  made 
with  other  States  which  have  substan¬ 
tially  the  same  standards.  As  reciprocity 
agreements  are  developed  with  other 
States,  copies  will  be  forwarded  to  EPA. 

OtJier  regulatory  activities  Usted  In  the 
State  Plan  which  will  supplement  the 
Arkansas  Certification  Program  Include 
registration  of  pesticides,  sampling,  is¬ 
suance  of  stop  sale,  or  use  or  removal  or¬ 
ders,  and  licensing  of  restricted  use  pes¬ 
ticide  dealers. 

Field  personnel  will  monitor  sale  and 
distribution  records  of  restricted  use 
pesticide  dealers,  check  pesticide  appli¬ 
cators’  use  and  application  records,  and 
check  commercial,  non-commercial,  and 
private  applicators  to  ensure  compliance 
with  State  and  Federal  laws  and  regula¬ 
tions.  They  will  perform  regiilar  inspec¬ 
tions  and  follow-up  reports  of  siispected 
violations. 

In  order  to  provide  opportunity  for 
applicators  to  maintain  competency,  the 
Arkansas  Cooperative  Extenkon  Service 
conducts  a  wide-ranging  educational  and 
information  outreach  program.  The  pro¬ 
gram  includes  repeated  short  courses, 
grower  meetings,  industry  seminars,  and 
training  sessions  as  well  as  annual  pub¬ 
lications  on  insect  and  disease  and  weed 
control,  continually  revised  bulletinsv  pest 
management  publications,  newsletters, 
and  radio  and  television  programs.  All 
applicators  are  actively  encouraged  to 
avail  themselves  of  these  opportunities. 
In  addition,  commercial  and  non-com¬ 
mercial  applicators  certified  under  the 
Arkansas  Pest  Control  Law  (categories  3 
and  7,  and  subcategories  b.  c,  and  d  of 
category  1,  above),  must  complete  a 
training  course  or  pass  a  written  exami¬ 
nation  every  three  years  to  retain  certtfl- 
oation.  AS  other  commercial  and  non¬ 
commercial  appUcatoK,  who  are  certified 
under  the  Arkansas  Pesticide  Use  and 
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Application  Act,  will  be  recertified  auto¬ 
matically  each  year,  except  that  wilttai 
examinaticms  will  be  requii^  whoi 
changixkg  technology  ao  warrants.  Private 
aiH>llcator  recertlficatkm  wfil  also  be  an¬ 
nually  automatic  except  in  the  event  of 
changed  technology.  In  such  a  case  at¬ 
tendance  at  a  training  course  or  expo¬ 
sure  to  some  other  Information  dispersal 
system  will  be  required. 

An  increase  of  eight  additional  posi¬ 
tions  to  supplement  the  certification  ef¬ 
fort  has  been  requested  for  fiscal  year 
1976. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Arkansas  to 
the  caiief,  Pesticides  Branch,  Region  VI, 
Environmental  Protection  Agency,  1600 
Patterson,  Dallas,  Texas  75201.  The  com¬ 
ments  must  be  received  on  or  before 
August  30,  1976,  and  should  bear  the 
identifying  notation  OPP-42025.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  the  above  mentioned  location 
from  8:30  ajtn.  to  3:30  p.m.  Monday 
through  Friday. 

Dated:  June  11, 1976. 

George  J.  Putnicki, 

Acting  Regional  Administrator. 

Region  VI. 

[FR  Doc.76-22180  Plied  7-29-76:8:45  ami 
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>  TENNESSEE 

Approval  of  State  Plan  for  Certification  of 
Commerdal  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insec¬ 
ticide,  Fungicide  and  Rodentlclde  Act 
(FIFRA),  as  amended  (86  Stat.  973  ;  7 
U.S.C.  '136  et  seq.,  and  the  tanplemoiting 
regulations  of  40  CFR  Part  171  require 
each  State  deslrhig  to  certify  applicators 
to  submit  a  plan  for  Its  certification  pro¬ 
grams.  Any  state  certification  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  State  Plan  approved 
under  this  section. 

On  May  24,  1976,  notice  was  published 
in  the  Federal  Register  (41  FR  21218)  of 
the  Intent  of  the  Regional  Administrator, 
EPA,  Region  IV,  to  approve,  on  a  con- 
tingracy  basis,  the  Tennessee  State  Plan 
for  Certification  of  Commercial  and  Pri¬ 
vate  Applicators  of  Restricted  Use  Pesti¬ 
cides  (Tennessee  State  Plan).  Contin¬ 
gency  awjVoval  was  requested  by  the 
state  of  Tennessee  pending  promulga¬ 
tion  of  additional  regulations  under  au¬ 
thority  of  Tennessee  code  annotated  62- 
2101,  ct  seq.  Complete  copies  of  the  Ten¬ 
nessee  State  Plan  were  made  available 
for  public  Inspection  at  the  Agency’s 
Region  IV  office  In  Atlanta,  at  the  office 
of  the  Tennessee  Department  of  Agri¬ 
culture,  Nashville,  Tennessee,  and  at  the 
Agency's  Technical  Services  Division, 
Federal  Register  Section,  Office  of  Pesti¬ 


cide  Programs,  EPA  Headquarters, 
Washington.!  D.C. 

There  were  no  comments  received  con¬ 
cerning  the  State  Plan  during  the  30  day 
ccanment  period. 

The  Tennessee  State  Plan  will  remain 
available  for  public  inspection  at  the  (rf- 
fice  of  the  Tennessee  Department  of  Ag¬ 
riculture,  Ellington  Agricultural  Center, 
Nashville,  Tennessee. 

It  has  been  determined  that  the  Ten¬ 
nessee  State  Plan  will  satisfy  the  require- 
ments  of  Section  4(a)  (2)  of  the  amended 
FIFRA  and  of  40  CFR  Part  171  if  pro¬ 
posed  Regulations  to  augment  ciurent 
laws  and  regulations  are  promulgated  by 
the  Tennessee  Department  of  Agricul¬ 
ture.  According^,  the  Tennessee  State 
Plan  is  approved  contingent  upon  prom- 
ulgatibn  of  implementing  regulations  in 
accordance  with  and  as  prescribed  in  the 
Tennessee  State  Plan. 

This  contingency  approval  shall  expire 
one  (1)  year  from  its  effective  date  if 
these  terms  and  conditions  are  not  satis¬ 
fied  by  that  time.  Chi  or  before  the  ex¬ 
piration  of  the  period  of  contingency  ap¬ 
proval,  a  notice  shall  be  published  in  the 
Federal  Register  concerning  the  extent 
to  which  these  terms  and  conditions  have 
been  satisfied,  and  the  approval  status 
of  the  Tennessee  State  Plan  as  a  result 
thereof. 

Effective  date:  Pursuant  to  Section  4 
(d)  of  the  Administrative  Pryjedure  Act, 
5  UJ3.C.  553(d),  the  Agency  finds  that 
there  is  good  cause  for  provlffing  that  the 
one  year  contingency  approval  granted 
herein  to  the  Tennessee  State  Plan  shall 
be  effective  immediately.  Neither  the 
Tennessee  State  Plan  itself  nor  this 
Agency’s  contingency  approval  of  the 
Plan  create  any  direct  or  immediate  ob¬ 
ligations  on  pesticide  applicators  or 
other  persons  in  the  state  of  Tennessee. 

Delays  in  starting  the  work  necessary 
to  Implement  the  Plan,  such  as  may  be 
occasioned  by  providing  some  later  ef¬ 
fective  date  for  this  contingency  ap¬ 
proval,  are  Inconsistent  with  the  puUlc 
interest.  Accordingly,  this  contingent  ap¬ 
proval  shall  become  effective  immedi¬ 
ately. 

Dated:  June 24, 1976. 

John  A.  Little, 

Acting  Regional  Administrator, 

Region  IV. 

(FR  Doc.76-29179  Plied  7-29-76:8:46  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

DR.  SIDNEY  MARKS 
Certification 

Pursuant  to  the  proviso  contained  in 
section  207  ot  Title  18  U.S.C.  (Pub.  L. 
87-849,  76  Stat.  1123) ,  having  found  that 
Dr.  Sidney  Marks,  formerly  Coordinator 
of  Human  Studies  and  Biostatistics.  Di¬ 
vision  of  Biomedical  and  Environmental 
Research,  Energy  Research  and  Devekg>- 
ment  Administration,  and  presently  an 
employee  of  the  Battelle  Memorial  In¬ 


stitute  at  the  Pacific  Northwest  Labora¬ 
tory  (a  Govemm«it-owned  laboratory 
operated  for  the  Energy  Research  and 
Development  Administration  by  Battelle 
Memorial  Institute) ,  possesses  outstand¬ 
ing  scientific  qualifications,  I  cerify  that 
the  national  interest  would  be  served  by 
the  said  Dr.  Marks  acting  as  agent  .for 
or  appearing  personally  before  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration  on  behalf  of  Battelle  Memorial 
Institute  in  connection  with  the  opera¬ 
tion  of  the  Pacific  Northwest  Laboratoiy 
by  the  Institute  under  its  contract  No. 
E(45-l)  1830  with  the  Energy  Research 
and  Development  Administration,  in¬ 
cluding  those  activities  of  the  Laboratory 
in  which  Dr.  Marks  iiarticipated  person¬ 
ally  and  substantially  as  an  employee 
of  the  Energy  Research  and  Develop¬ 
ment  Administration  or  which  were  im- 
der  his  official  responsibility  as  an  En¬ 
ergy  Research  and  Development  Admi:>- 
Istration  employee. 

This  certification  is  directed  to  be 
published  in  the  Federal  Register. 

Effective  date:  July  30, 1976. 

Robert  C.  Seamans,  Jr., 
Administrator. 

|FR  Doc  76-  22178  Filed  7-29-78:8:45  am] 


URANIUM  HEXAFLUORIDE 

Base  Charges,  Use  Charges,  Special 

Charges,  Table  of  Enriching  Services, 

Specifications,  and  Packaging:  Revisions 

The  Energy  Research  and  Development 
Administration  (ERDA)  hereby  an¬ 
nounces  revisions  to  the  notice  entitled 
“Uranium  Hexafluoride:  Base  Charges, 
Use  Charges,  Special  Charges,  Table  of 
Enriching  Services,  Specifications,  and 
Packaging’’  as  published  in  the  Federal 
Register  on  November  29,  1967  (32  FR 
16289) ,  and  as  amended  in  34  FR  14039, 
September  4,  1969;  35  FR  13547,  Au¬ 
gust  25,  1970;  36  FR  4563,  March  9, 1971; 
36  FR  11877,  June  22.  1971;  38  FR  4432. 
February  14.  1973;  38  FR  13593,  May  23, 
1973;  38  FR  21518,  August  9,  4973;  38 
FR  22908,  August  27,  1973;  38  FR  27962, 
October  10,  1973;  39  FR  22182,  June  20, 
1974;  40  FR  17070,  April  16,  1975;  40 
FR  26060  and  40  FR  26061,  June  20, 1975; 
41  FR  8414  and  41  FR  8415,  F^ruary  26, 
1976;  and  41  FR  18914,  May  7,  1976 
(referred  to  herein  as  the  notice) . 

Subparagraph  3(c)  of  the  notice  is 
deleted  and  the  following  subparagraph 
3(c)  is  inserted  in  lieu  thereof : 

(c)  The  charge  per  separative  work 
unit  furnished  pursuant  to  other  than 
Requirements-type  contracts  is  $61.30. 

Effective  Date:  This  notice  is  effective 
October  1,  1976. 

Dated  at  Washington,  DC  this  23rd  day 
of  July,  1976. 

Fm*  the  Administrat(X': 

Edmund  P.  O’Connor, 
Deputy  Assistant  Administrator 
for  Nuclear  Energy. 

(PR  Doc  76  22177  Filed  7-28-76;8:45  am] 
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URANIUM  HEXAFLUORIDE 

Base  Charges,  Use  Charges,  Special 
Charges,  TaMe  of  EiMiching  Services, 
Specfflcatioris,  and  Packaging:  Revisloiie 

The  Energy  Research  and  Development 
Administration  (ERDA)  hereby  an¬ 
nounces  revisions  to  the  notice  entitled 
“Uranium  Hexafluoride:  Base  Charges, 
Use  Charges,  Special  Charges,  Table  of 
Enriching  Services,  Specifications,  and 
Packaging”  as  published  In  the  Federal 
Register  on  November  29,  1967  (32  PR 
16289),  and  as  amended  in  34  FR  14039, 
September  4,  1969;  35  FR  13547,  Au¬ 
gust  25,  1970;  36  FR  4563,  March  9, 1971; 
36  PR  11877,  Jime  22,  1971;  38  PR  4432, 
February  14,  1973;  38  FR  13593,  May  25, 
1973;  38  FR  21518,  August  9,  1973;  38 
PR  22908,  August  27,  1973;  38  PR  27962, 
October  10,  1973;  39  FR  22182,  June  20, 
1974;  40  FR  r7070,  April  16,  1975;  40  FR 
26060,  and  40  FR  26061,  June  20,  1975; 
41  PR  8414  and  41  PR  8415,  February  26, 
1976;  and  41  PR  18914,  May  7,  1976 
(referred  to  herein  as  the  notice) . 

Subpsragrai^  3(b)  of  the  notice  is 
ddeted  and  the  following  subparagraph 
3  (b)  is  inserted  in  lieu  thereof : 

(b)  The  chsfl^e  per  separative  work 
unit  furnished  pursuant  to  Require- 
ments-type  contracts  is  $69.80  or  the 
ceiling  charge  computed  in  accordance 
with  the  provisions  of  such  contracts, 
whichever  is  the  lesser  charge. 

Effective  Date.  This  notice  is  effective 
Jan.  27,  1977. 

Dated  at  Washington,  DC  this  23rd 
day  of  July,  1976. 

For  the  Administrator. 

Edmund  P.  O’Connor, 
Deputy  Assistant  Administrator 
for  Nuclear  Energy. 
[FR  000.76-22293  Filed  7-29-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CERTinCATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  fol¬ 
lowing  vessel  owners  and/or  operators 
have  tetablished  evidence  of  financial 
rewonsibility,  with  respect  to  the  ves¬ 
sels  Indicated,  as  required  by  Secticm  311 
(p)(l)  of  the  Pedranl  Water  Pollution 
Control  Act,  and  have  been  issued  Fed¬ 
eral  Maritime  Commission  Certificates 
of  Financial  Responsibility  (Oil  Pollu¬ 
tion)  pursuant  to  Part  542  of  Title  46 
CPR. 

Ko.  Owner  .'operator  and  vessels 

Certificate 

01015 _  A/S  Rederlet*  Odfjell:  Comer 

Brook. 

01017 Westfal -Larsen  &  Co.  A  S:  tior- 

danger,  Fossanger. 

01056 —  FarreU  Lines  Inc.:  Export  Cham¬ 
pion.  Austral  Lightning. 

01278 —  Leonhardt  &  Blumberg:  Ingrid 
Leonhardt. 

01306...  Shaw  SavUl  &  Albion  Ck>.  Ltd.: 
Uardwicke  Grange. 

01431 —  The  Bolton  Steam  Shipping  Co., 
Ltd.:  Rubens. 

01465...  Scottish  Ship  Management  Ltd.: 

Baron  Napier,  Baron  Pentland. 
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01503 _ 

Dampsklbs  Aktleselskabet  Prog- 
rees:  Itsge  Danielsen. 

06611 _ 

01874 _ 

Feamley  A  Eger:  Femsea. 

06678... 

01761 _ 

Union  Steam  Ship  Company  of 

-New  Zealand  Ltd.:  Union  Ho¬ 
bart. 

06662 _ 

01830... 

Cordon  Tankers  Corp.:  VasUikoe, 
Fairfield  Sunrise. 

07019... 

01877 _ 

Carbocoke  Societa  D1  Navlgazlone 
SFA.:  Pugliola. 

07073... 

01889... 

Oazocean  Armement :  Claude. 

07663... 

01936... 

Partnership  Between  Steamship 

Company  Svendborg  Ltd.  A 
Steamship  Company  of  1912 

07206... 

Ltd.:  Maersk  Leader. 

07650... 

02198... 

Peninsular  A  Oriental  Steam  Nav¬ 
igation  Co.:  Melita,  Makaria. 

07904... 

02199... 

Atlantic  Richfield  Co.:  Arco 
Prestige. 

08145... 

02241... 

Cape  Continent  Shipping  Co. 
(Proprietary)  Ltd.:  Sankuru. 

08931... 

02295... 

The  Oreat  Eastern  Shipping  Co. 
Ltd.:  Jag  Leela. 

09074... 

03418... 

Sidemar  S.P.A.:  Nai  Marcus, 
Gemini. 

09727 _ 

02475... 

Houston  Barge  Line,  Inc.:  Penny- 
rile,  Jackson  Purchase. 

09832... 

02721... 

Healy  Tlbbltts  Construction  Co.: 

10087... 

HT-11. 

10167... 

02831... 

Ednasa  Company  Ltd.:  Lasinda. 

02917... 

Scherkate  Saha  ml  Keschtlrani 
MelU  Arya:  Arya  Rastakhiz, 
Arya  Nooeh. 

10260 _ 

03004... 

Rederi  Ab  Soya:  Fidelio. 

10317... 

03055... 

Upper  Lakes  Shipping  Ltd.: 

Montrealais. 

10329... 

03300... 

Construction  Aggregates  Corp.: 

Sensibar  Booster. 

10332... 

08322... 

Dallchl  Chuo  Klsen  K.K.:  Africa 

Maru. 

10400... 

03441 _ 

Japan  Line  K.K.:  World  Philip¬ 

10433... 

pines,  Japan  Daisy. 

03474... 

Nippon  Sulsan  K.K.;  Amazon 

10566... 

Maru. 

10677... 

03489... 

Sanwa  Shosen  K.K.:  Taimei  Maru. 

03508... 

Talyo  Oyogyo  K.K.:  Azuma  Maru 
No.  7. 

10742... 

03517,.. 

Tokyo  Kaijl  K.K. :  Hamanas. 

10868... 

08664... 

A/S  Moevc^ds  Rederi:  MoshUl. 

03886... 

Splosna  Plovba:  Velenje. 

10931... 

03866... 

M.  Smlta;  Kirsten  Smits. 

04030... 

First  Delta  Shipping  Inc.:  Belem. 

10965... 

04042... 

Companhla  De  Navegacao  Mari- 
tlma  Netumar:  Joana. 

04136... 

Thmnas  Marine  Co.:  ETT  118.  ETT 

108.  RV 10.  ^ 

11086... 

04172... 

Efiof  Marine  Corp.:  E-20. 

04240 _ 

Petroleo  Brasilelro  8A.:  Tangara. 

11166... 

04366... 

Pacific  Far  East  Line,  Inc.:  Atlantic 

04359... 

Bear. 

11224... 

Reederei  Nord  Klaus  E.  Oldendorff : 

Nordfels. 

11242... 

04404... 

Lars  ReJ  Johansen:  Jocare. 

04437... 

Lebeouf  Bros.  Towing  Co.  Inc.: 

11261... 

04637... 

REB  2402.  • 

11268... 

McAllister  Brothers  Inc.  (New 

York) :  Steel  Deck  Barge  SSC  1, 
McAllister  Scow  EMI  1611. 

11269.— 

05155... 

Bultema  Dock  A  Dredge  Co.:  B-13, 
B-14,  Barge  No.  26,  Barge  No.  8. 

11277... 

05197... 

Stravelakls  Bros.  Ltd.;  Didymi, 

05298... 

Scorpios.  Zygos. 

11281... 

Erich  Drescher:  Stefan  Drescher. 

05431... 

Tidewater  Construction  Corp. : 

11287... 

Rig  Summerville. 

05547... 

Companla  Pyrgos  De  Navegaclon 
S.A.;  Fuji. 

11291... 

05581... 

Latvian  Shipping  Co.:  Bolduri. 

11307... 

05767... 

Neptune  Orient  Lines  Ltd.:  Nep¬ 
tune  Turquoise. 

11308 _ 

05834... 

Kooyoo  Sulsan  Kabushlki  Kalsha: 

11316... 

Sumiyoshi  Maru  No.  35. 

05983 _ 

Naviera  Astro  S.A.:  Angel. 

11338... 

06188... 

Idemitsu  Tanker  K.K.:  Hida  Maru. 

06196 _ 

Seawlse  Foundations,  Inc.:  Uni¬ 
verse. 

11355 _ 

06359... 

Malaysian  Interiiatlonal  Shipping 

11367 - 

Corp.,  Berhad:  Bunga  Serofa. 


Associated  Shipping  Cocp.  Ltd.: 
Salvia. 

Van  Nlevelt  Ooudrlaan  A  Co.  B.V.: 
SUula. 

Beederei  Claus-Peter  Offen  K.O.: 

Bolstenbek.  Holstenkoog. 

Allied  Shipping  ~  International 
C(Hp.:  Angelique. 

Seereederel  Howaldt  Kg.:  Edith 
Howaldt  Russ. 

Molave  Bulk  Carriers,  Inc.:  Don 
Rene. 

Australian  Coastal  Shipping  Com¬ 
mission:  Australian  Pioneer. 
Erato  Sh4>plng  Inc.:  Amanda. 
Kabusblkl  Kalsha  Koyo  Gyogyo: 

Koyo  Maru  No.  37. 

Nigerian  Oreen  Lines  Ltd.:  Niger 
Star. 

American  River  Transportation 
Co.:  Roberta  Tabor. 

Zuito  Shipping  Co.,  Ltd.:  Thames 
Maru,  Koyo  Maru. 

Fukuho  Kalun  Sangyo  K£.:  Eiko 
Maru. 

Asperula  Shipping  Co.  Ltd.:  Swede 
Surprise. 

Knight  Towing  Ltd.:  Chester. 
Montclair  Shipping  Co.,  Inc.: 
Ocean  Cosmos. 

HoUywood  Marine,  Inc.:  S-1S12, 
TCB  310,  JAR  2,  B-428.  HoUy- 
wood  1501. 

Dong  Won  Ice  Ck>.  Ltd.:  No.  919 
Dong  Won. 

Rhederl  M.  Jebsen  A/S:  Emma 
Jebsen. 

Fukujln  Klsen  Kabiishlkl  Kalsha: 
Sun  Alkea. 

Odeco  Inc.:  Ocean  Viking. 

Estonian  Shipping  Oo.:  Ivan 
Pokryvskiy. 

Alpine  Shipping  Co.;  Dusan. 

Tokal  Shipping  Co.  Ltd.:  Wash¬ 
ington  Rainbow. 

Tonk  Hong  Fishery  Co.  Ltd.:  Tong 
Hong  No.  2. 

Pacific  Agullla  Naviera  S.A: 
Azuma  Gloria. 

Hansung  Shipping  Co.,  Ltd.:  Blue 
Osaka. 

Nordlsche  Reederelgesellschaft 
Jacob  MRR.  A  Co.  Produkten- 
Carrler  KO.:  Gertrud  Jacob, 
Dirk  Jacob. 

M.R1,.  Barge  Service,  Inc.:  Bol¬ 
linger  11.  SBA-200. 

K.O.  Paul  Henlrlch  O.m.b.h.  A  Co.; 
Regine. 

Wealth  Navigation  Inc.  S.A.: 
Wealth. 

Primula  Shipping  Co.,  Ltd.;  Fal¬ 
con. 

S«cta  Shipping  Ltd.:  Sunny  State. 
Altcma  Companla  Marltlma  de 
Panama  S.A.;  Bravoaltona. 
Ramsey  Bay  Shipping  Co.  Ltd.: 
Bravotrader. 

Caiibe  Tugboat  Corp.:  Berwind 
Transporter,  St.  Croix,  Luquillo, 
Manati. 

Florence  Navigation  Co.  Ltd.; 
Christina  I. 

Carlton  Steamship  Co.  Ltd.:  Fed¬ 
eral  400-1. 

Hull  Investments  Ltd.:  Trans 
Europa,  Trans  America. 

P.Pot:  Edda. 

Companla  Naval  Unicorn  S.A.; 
Happy  Pioneer. 

El  Taino  Operations,  Inc.:  El 
Taino. 

Inter-TTadlng  Navigation  Co.: 
White  Rover. 

Ll-Ta  Shipping  Co.  (PTE)  Ltd.; 
Pass  Took. 

Unlvezae  Star  Shipping  Co.  Ltd.: 
Good  Explorer. 
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11359.. .  Rideaushlp  Delaware  Corp.:  Sea 

Sounder. 

11367 _  Okeanls  Shipping  Oorp.:  OkeanU. 

11380  _  Western  Ocean  Products,  Inc.; 

Carol  Virginia.  Maria  Elena. 

11381  _  Ulkokaupat  Oy:  Kelo. 

11411 _  Union  Maritime  Marocco  Scandl- 

nave  (Unlmar) :  Smara. 

11413 _  Partenreederel  Ms  Hans  Kruger: 

Hans  Kruger. 

11417 _  Establishment  Maritime  Camille: 

Marie-France  B.  Bardomar. 

11424.. .  Condor  Shipping  Corp.,  Monrovia: 

First  Flight. 

11426 _  Menites  Shipping  Co.  Ltd.  S.A.: 

Cavo  Staras. 

11429 _  Naviera  Laurabat,  S.A.:  Koral. 

11430.. .  Kirk’s  Marine  Enterprises,  Inc.: 

Clifford  K. 

11432 _  Parnon  Navigation  Corp.:  Theo- 

dohos. 

11434 _  Transocean  Seaways  Corp.:  Pin- 

guino. 

11438 _  Seagroup  (Bermuda)  Ltd.:  Over¬ 

seas  Argonaut. 

11439.. .  Pepnautica  A/S:  Pep  Orient. 

11440 _  Lindin^r  Quetzal  K/S:  Lindinger 

Quetzal. 

11445 _  Construcciones  Protexa  S.A.  De 

C.V.:  Olmeca. 

11446.. .  BederlJ  MB.  Baltic:  Baltic. 

11448 _  Cape  Verde  Navigation  Inc.:  Cape 

Verde. 

11450  _  Chelwood  Shipping  Ltd.:  Kath¬ 

leen. 

11451  _  Mo.  Ark  Barge  Line,  Inc.:  STC 

2000.  STC  2003. 

11452.. .  Hot  Sand  S.A.:  Haensel. 

11453 _  EifeUowship,  Inc.:  Filikon  L. 

11464 _  Elforma  Inc.:  Fotini  L. 

11456 _  Partner  Shipping  SAf-  Elina. 

11458.. .  Multi  Shipping  SJl.:  Flamingo. 

11460 _  Apostolos  Andreas  Companla  Na> 

Viera  SA.:  Apostolos  Andreas. 

11461.. .  Trans  Global  Bhipping  Interna¬ 

tional  SA.:  Subra. 

11464  _  Harlz  Tankers  Corp.:  Tilia. 

11465  _  Energy  Transport  Service,  Inc.: 

Tangipahoa,  Tchefuncte. 

11468  _  Rokko  Shipping  Cmnpany  S.A.: 

Sunny  Pioneer,  Atlantic  Pioneer, 
Wisteria. 

11469  _  Bettystm  Shipping  Corp.:  Sanko- 

sun. 

11470  _  Bettysteel  Shipping  Corp.:  Fed- 

steel. 

11471  _  Bettytrade  Shipping  Corp.:  Fed- 

trade. 

11473  _ _  Sergeant  Shipping  Corp.:  Georptos. 

11474  _  Zepsea  Shipping  Inc.:  Zepsea. 

11475  _  King  Fisher  Marine  S^rice  Inc.: 

Leonard  M.  Fisher,  Everett 
Fisher,  Barge  22,  Barge  23. 

11480  _  Petrostar  Co.  Ltd.:  Petrostar  8, 

Petrostar  10,  Petrostar  9.  Petro¬ 
star  7.  Petrostar  11. 

11481  _  Manunara  Marine  Corp.:  Excellent 

Tokyo. 

11483  _  Armuelles  Compania  Naviera  S.A.: 

Cora. 

11484  _  Thomas  &  Hall  Trading  Co.  Ltd.: 

Walka. 

11485  _  Pindar  Corp.:  Zim  California. 

By  The  Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-22158  FUed  7-29-76:8:45  am] 

^  FEDERAL  POWER  COMMISSION 

(Docket  No.  ER76-659] 

ALABAMA  POWER  CO. 

Order  Denying  Application  for  Rehearing 
July  21, 1976. 

On  May  28,  1976,  ttie  Cinmnlsslon  Is¬ 
sued  an  order  accepting  for  filing  and 
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suspending  for  four  months  a  proposed 
rate  Increase  in  the  above-captioned 
docket.  Alabama  Power  Company  (Ala¬ 
bama)  filed  an  Application  for  Blear¬ 
ing  and  Motion  for  Modification  of  Sus¬ 
pension  on  June  24,  1976  in  which  Ala¬ 
bama  “requests  that  the  suspension  pe¬ 
riod  be  shortened  to  one  day,  or  at  least 
that  the  rate  increase  become  effective 
immediately  after  a  Commission  order 
shortening  the  suspension  period.”  The 
Intervenor  Cooperatives  filed  a  Response 
in  Opposition  to  Motion  of  Alabama  on 
July  1,  1976  in  which  they  claim  the 
motion  “is  a  sweeping  assault  on  the  pub¬ 
lic  interest,  it  is  totally  without  merit; 
and  •  •  •  should  be  denied.”  The  Ctom- 
misskm  w’ill  deny  Alabama’s  Application 
for  the  reasons  stated  herein. 

In  support  of  its  Application  for  Re¬ 
hearing,  Alabama  sets  forth  various  fi¬ 
nancial  problems  which  it  claims  will 
result  from  the  four  month  suspension. 
All  of  the  evidence  and  testimony  sup¬ 
porting  Alabama’s  argmnent  in  its  Ap¬ 
plication  was  part  of  its  original  filing  in 
this  proceeding,  and  thus  was  available  to 
the  Commission  at  that  time  for  con¬ 
sideration  in  determining  a  proper  sus¬ 
pension  period. 

The  Intervenor  Cooperatives  set  forth 
positions  put  forward  by  Alabama  in 
cases  before  other  agencies  and  commis¬ 
sions  to  ^ow  that  Alabama’s  claims  in 
its  Application  do  not  comport  with  what 
the  Intervenore  see  the  financial  situa¬ 
tion  of  Alabama  as  being. 

It  is  within  the  Commission’s  discre¬ 
tionary  power  to  determine  the  length  of 
a  suspension  period  in  individual  cases. 
Municipal  Light  boards  v.  F.P.C..  450  P. 
2d  1341  (D.C.  Cir.  1971) .  Alabama  has  not 
shoWn  any  new  facts  which  would  cause 
the  Commission  to  change  the  earlier 
decision  on  this  question.  As  was  stated, 
the  evidence  which  Alabama  puts  forth 
in  its  Application  was  included  in  its 
original  tendo*  of  filing  and  was  con¬ 
sidered  by  the  Omunission  when  order¬ 
ing  suspension.  The  Commission  believes 
that  a  four  month  suspension  is  proper  in 
this  case.  Accordingly,  Alabama’s  Appli¬ 
cation  for  Rehearing  should  be  denied. 

'Ihe  Commission  finds:  Good  cause 
exists  to  deny  Alabama’s  Application  for 
Rehearing. 

The  Commission  orders:  (A)  Ala¬ 
bama’s  Application  for  Rehearing  is 
hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  PLumb, 
Secretary. 

[FR  Doc.76-22163  Filed  7-29-76:8:45  am]- 


[Docket  No.  ES76-30] 

IOWA  SOUTHERN  UTILITIES  CO. 

Application 

July  21,  1976. 

Take  notice  that  on  July  2,  1976,  the 
Iowa  Southern  Utilities  Compcmy  (Appli¬ 
cant)  filed  an  application,  pursuant  to 
Part  84  of  the  Commlsslcm’s  Regulations 
and  Section  204  of  the  Federal  Power  Act, 


seeking  authorization  to  negotiate  pri¬ 
vately  with  respect  to  the  Issuance  of  Se¬ 
curities  in  connection  with  Pollution  Con¬ 
trol  Revenue  Bond  Financing  by  the  City 
of  CThilUcothe,  Iowa.  Applicant  seeks  au¬ 
thority  to  negotiate  with  the  City  of 
Chillicothe,  Iowa  for  the  issuance  of  se¬ 
curities  in  connection  with  financing 
costs  of  the  Company’s  undivided  share 
of  certain  pollution  control  facilities  at 
the  Ottumwa  Generating  Station  in 
Wapello  County,  Iowa. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centerville, 
Iowa  and  is  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 
electrical  energy  in  the  State  of  Iowa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
13,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10) .  The  application  is  on  file  at 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22164  Filed  7-29-76:8:45  am] 

[Docket  No.  ER76-781] 

MICHIGAN  POWER  CO. 

Tariff  Change 

July  20,  1976. 

Take  notice  that  Michigan  Power 
Company  on  July  14,  1976  tendered  for 
filing  proposed  changes  in  its  FPC  Elec¬ 
tric  Tariff  MRS,  Volume  No.  1  for  whole¬ 
sale  for  resale  electric  service  to  the  City 
of  Dowagiac  and  the  Village  of  Paw  Paw, 
which  tariff  changes  it  proposes  i^ould 
be  made  effective  on  two  separate  dates 
as  follows: 

Michigan  Power  Cinnpany  has  re¬ 
quested  a  waiver  of  the  Commission’s 
Rules  and  Regulations  so  as  to  pesmit  the 
proposed  tariff  changes  encompassed  in 
the  First  Revised  Sheet  No.  6,  tendered 
for  filing  herewith  to  become  effective 
July  26, 1976.  Such  tariff  changes  involve 
recovering  the  Increased  purchased 
IX)wer  expense  which  will  be  Incurred 
by  Michigan  Power  Company  pursuant 
to  the  CcHnmission’s  decision  in  Docket 
No.  ER76-714  and  would  Increase  reve¬ 
nues  from  jurisdictional  sales  and  serv¬ 
ice  by  $741,652  based  on  the  12-month 
period  ^ding  December  31,  1975.  In  the 
event  that  the  requested  waiver  is  denied 
an  alternative  effective  date  of  August  12, 
1976  has  been  proposed  for  such  tariff 
changes. 

Michigan  Power  Company  has  re¬ 
quested  an  August  13,  1976  effective  date 
for  the  tariff  changes  encompassed  in 
the  Second  Revised  Sheet  No.  6,  First 
Revised  Sheet  No.  7  and  First  Revised 
Sheet  No.  8,  herewith  tendered  for  filing. 
Such  tariff  changes  involve  implementing 
a  revised  fuel  adjustment  clause  prepared 
in  conformity  with  Section  35.14  of  the 
Commission’s  regulations  and  involve 
recovering  increased  costs  of  capital  and 
increased  costs  of  providing  electric  serv- 
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Ice  in  addition  to  the  aforesaid  increase 
in  purchased  power  costs.  Increased  rev¬ 
enues  from  Jurisdictional  sales  and  serv¬ 
ice  of  $83,407  would  result  from  such 
proposed  tariff  chmiges  based  on  the  12- 
month  period  ending  December  31,  1975. 

The  tariff  changes  tendered  for  filing 
herewith  primarily  consist  of  (i)  in¬ 
creased  demand  and  energy  charges  and 
(ii)  a  revised  fuel  adjustment  clause,  as 
aforesaid.  Copies  of  the  filing  were  served 
upon  the  City  of  Dowagiac,  the  Village 
of  Paw  Paw  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Cttoltol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  l.ip  of  the  Commission’s  rules  of 
practice  and  procedure  (18  (TFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  actimi  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come  a  party  must  file  a  petition  to  In¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  r)oc.76-22159  Filed  7-29-76; 8; 45  am] 


[Docket  No.  BP74-961 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Compliance  Tariff  Filing 

'  July  20.  1976. 

Take  notice  that  on  July  14, 1976,  Nat¬ 
ural  Gas  Pipeline  Company  of  America 
(Natural)  ^ed  in  the  above-referenced 
docket  revised  rates  and  related  materials 
in  ccHnpliance  with  the  C<xnmission’s 
Opinion  No.  762,  issued  on  May  21,  1976. 
In  Opinion  762  the  Commission  approved, 
with  certain  conditions.  Natural’s  rate 
settlement  in  the  subject  docket. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  conce'ming  Nat¬ 
ural’s  filing.  AU  such  comments  should 
be  submitted  to'^the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washinjgton,  D.C.  20426,  on  or  before 
August  13,  1976.  Natural’s  filing  is  on 
file  with  the  Commission  and  available 
,  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-22160  Filed  7-29-76:8:45  am] 


[Docket  No.  RP71-125  (PGA  76-«)  ] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

July  20. 1976. 

Take  notice  that  on  July  16,  1976 
Natural  Oas  Pipeline  Company  of 


America  (Natural)  submitted  for  filing 
as  part  of  its  FPC  Gas  Tariff,  Third  Re¬ 
vised  Volmne  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  September  1, 1976: 

Substitute  Twenty-ninth  Revised  Sheet  No.  5 
Substitute  Fourth  Revised  Sheet  No.  5A 

Natural  states  purpose  of  the  filing  is 
to  track  producer  and  pipeline  supplier 
price  changes  and  recover  the  acciunu- 
lated  deferred  purchase  gas  costs  as  of 
May  31,  1976,  through,  imit  rate  adjust¬ 
ments  computed  in  accordance  with  Nat¬ 
ural’s  revised  PGA  tariff  provisions  sub¬ 
mitted  to  the  Commission  on  July  14, 
1976,  in  compliance  with  Opinion  No.  762 
issued  May  21, 1976  at  Docket  No.  RP74- 
96. 

One  of  the  conditions  of  Opinion  No. 
762  required  that  Natural  change  the 
effective  date  of  its  semi-annual  PGA 
trackers  fr<Nn  June  1  and  December  1,  to 
March  1  and  September  1.  Pending  the 
Commission’s  acknowledgement  of  Nat¬ 
ural’s  compliance  filing  submitted  on 
July  14,  1976,  it  requested  that  the  Com¬ 
mission’s  Regulations  be  waived  to  the 
extent  necessary  to  permit  the  unit  rate 
adjustment  to  become  effective  Septtem- 
ber  1. 1976. 

Ctopies  of  this  filing  were  mailed  to 
Natural’s  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Cmnmission,  825  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  16.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  r>etition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-22161  PUed  7-29-76;8:45  am] 


[Docket  No.  CP76-4191 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Application 

July  21, 1976. 

Take  notice  that  on  June  30,  1976, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  122  South  Michi¬ 
gan  Avenue,  Chicago,  Illinois  60603,  filed 
in  Docket  No.  CP76-419  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  transportation  of  natural 
gas  and  facilities  used  therefor  in  Barton 
County,  Kansas,  which  transportation 
and  facilities  are  for  the  sale  of  natural 
gas  to  American  Petrofina  Company  of 
Texas  (American  Petrofina) ,  all  as  more 
fully  set^orth  in  the  application  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  It  has  discon¬ 
tinued  deliveries  of  natural  gas  to  Amer¬ 
ican  Petrofina  and  that  the  gas  sales 
contract  has  been  cancelled.  Sales  are 
said  to  have  been  3,396  Mcf  of  g[as  during 
the  12-month  period  ending  January  31, 
1976.  Am>licant  proposes  to  abandon  in 
place  a  lateral  pipeline  and  measuring 
facilities  used  for  the  service  proposed  to 
be  abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  9, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
cedme  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  S^tions  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be_^held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motlmi  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22165  Filed  7-29-76; 8: 45  am] 


[Docket  No.  CP76-339] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Amendment  to  Application 

Jury  21,  1976. 

Take  notice  that  on  July  14,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  C!P76- 
339  an  amendment  to  its  application* 
filed  in  said  docket  for  a  certificate  of 
public  convenience  and  necessity  pursu¬ 
ant  to  Section  7(c)  of  the  Natural  Gas 


^Notice  published  April  30,  1976  (41  FB 
18167). 
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Act,  by  which  amendment  Applicant  pro¬ 
poses  to  render  storage  service  In  new 
and  revised  quantities,  all  as  more  fiilly 
set  forth  in  the  amendment  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

By  its  application  filed  in  the  Instant 
docket  Applicant  proposes  to  render 
storage  service  for  its  customers  in  con¬ 
junction  with  Michigan  Consolidated  Gas 
Company  (Consolidated).  Some  of  Ap¬ 
plicant’s  existing  customers  which  par¬ 
ticipated  in  a  storage  arrangement  au¬ 
thorized  in  Docket  No.  C7P75-335  are  said 
to  have  elected  not  to  have  their  full 
stored  volumes  redelivered  to  th«n  by 
Applicant.  By  the  instant  amendment 
Applicant  submits  service  agreements  re- 
fiecting  new  and  revised  quantities  of  gas 
proposed  to  be  stored.  Applicant  now  pro¬ 
poses,  as  sUF^lementary  or  in  addition 
to  its  initial  proposal,  to  render  the  stor¬ 
age  service  for  the  following  custcmiers 
In  the  volumes  indicated: 


1% 

t  C  ustomer 

r  N 

Volume 
remaining 
in  storage 
(1,000  ft*) 

Total 
stored 
volume 
(1,000  ft') 

Slehmond  Oas  Corp . . 

Kokomo  Oas  4;  Fuel  Co _ 

Caldiun  Carbonate  Co _ 

Missouri  Utilities  Co _ 

25,830 

757 

39,600 

123,000 

i,2oaooo 

757 

30,600 

786,443 

aoaooo 

1,000,000 

|(^uis-MaQviUe  Sales  Corp„ . 
National  Distillers 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
August  10,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petiticm  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10) .  All  protests  filed  with 
the  Commissi(m  will  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Oommissicm’s  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-22166  PUed  7-29-76;8:46  am] 


[Docket  Nos.  RP7e-41  PGA  76-3] 

VALLEY  GAS  TRANSMISSION.  INC. 
Purchased  Gas  Cost  Adjustment  Filing 
JULT  20.  1976. 

Valley  Gas  ’Transmission,  Inc. 
(“Valley”) ,  on  July  9, 1976,  submitted  for 
filing  as  part  of  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  its  proposed  Sub¬ 
stitute  Seventh  Revised  Sheet  No.  2A. 
The  proposed  effective  date  is  July  1, 
1976. 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  the  Purchased  Gas  Cost 


Adjustment  Provision  (“PGA  Clause”)  of 
its  'Tariff,  and  in  response  to  the  Com¬ 
mission’s  letter  order  dated  June  30. 1976 
which  rejected  the  PGA  filing  (PGA 
76-2)  which  had  been  submitted  on  May 
14,  1976.  In  that  order  the  Commission 
stated  that  Valley  had  failed  to  comply 
with  the  conditions  of  the  Commission’s 
acceptance  of  Valley’s  PGA  filing  of  No¬ 
vember  14,  1975  (PGA  76-1)  which  re¬ 
quired  an  adjustment  in  Valley’s  next 
semi-annual  PGA  filing  to  give  rate  effect 
to  the  settlement  of  the  reserve  dedica¬ 
tion  issue  concerning  the  Luby  and  Pe- 
tronilla  Fields  in  Docket  Nos.  G-19618, 
et  al. 

Valley  states  that  no  adjustment  is  re¬ 
quired  because  Valley’s  PGA  clause  and 
several  subsequent  filings  made  pursuant 
thereto  have  already  given  complete  rec¬ 
ognition  to  the  settlement,  thereby  eli¬ 
minating  the  need  for  any  additional  ad¬ 
justments.  A  detailed  summary  of  the  ac¬ 
crued  purchased  gas  costs,  which  were 
the  subject  of  the  Commission’s  afore¬ 
mentioned  conditions,  and  their  amor¬ 
tization  by  means  of  later  PGA  filings  is 
attached  to  the  filing.  Valley  is  there¬ 
fore  refiling  as  PGA  76-3  the  same  rates 
that  it  filed  on  May  14, 1976  in  PGA  76-2. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest,  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10),  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  5, 1976.  Protesto  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

fPB  DOC.7S-22162  Filed  7-29-76;8:46  am] 


[Docket  No.  OP76-411] 

EL  PASO  NATURAL  GAS  CO. 

Application 

July  22,  1976. 

Take  notice  that  on  Jime  28,  1976,  El 
Paso  Natural  Gas  Company  (Applicant) , 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CT76-411  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  and  delivery  of  gas,  by 
means  of  existing  facilities,  to  Phillips 
Petroleum  Company  (Phillips) ,  on  an  ex¬ 
change  basis,  at  an  existing  point  of  de¬ 
livery  on  Applicant’s  system  in  Ector 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  by  order,  issued 
May  6,  1969,  in  Docket  No.  CP69-22,  it 
was  authorized,  among  other  things,  to 


continue  to  utilize  certain  existing  facil¬ 
ities  to  make  direct  sales  of  gas  to  Phil¬ 
lips  in  Ector  County  for  uses  associated 
with  the  production  of  oil  in  South  Cow- 
den  Field.  Applicant  further  states  that 
in  view  of  the  pending  effectiveness  of  its 
revised  curtailment  plan  prescribed  by 
the  Commission  in  Docket  No.  RP72-6, 
which  would  reclassify  the  deliveries  of 
gas  to  Phillips  from  Priority  2  to  Priority 
3,  Phillips  has  expressed  concern  that 
continued  production  of  oil  in  the  South 
Cowden  Field  could  be  seriously  affected 
should  periods  of  curtailment  (x:cur  on 
Applicant’s  system  under  such  curtail¬ 
ment  plan.  It  is  indicated  that  conver¬ 
sion  by  PhiUips  of  its  facilities  presently 
utilizing  natural  gas  as  fuel  to  alternate 
energy  sources  is  not  possible  at  this 
time. 

It  is  asserted  that  in  consideration  of 
Phillips’  situation.  Applicant  and  Phil¬ 
lips  entered  into  a  gas  exchange  agree¬ 
ment,  dated  Jime  21,  1976,  whereby  Ap¬ 
plicant  would  make  deliveries  of  gas  to 
Phillips  utilizing  existing  facilities  at  the 
South  Cowden  delivery  point  in  Ector 
Coimty  in  exchange  for  equivalent  de¬ 
liveries  of  eras  by  Phillips  to  Applicant 
at  Phillips’  Diunas  plant  in  Moore  Coun¬ 
ty,  Texas,  where  Applicant  currently  pur¬ 
chases  residue  gas  from  Phillips.  It  is 
stated  that  such  exchange  agreement 
provides  for  exchange  deliveries  of  up  to 
1,500  Mcf  of  gas  per  day  and  that  Phillips 
has  agreed  that  the  exchange  gas  to  be 
delivered  to  Applicant  at  the  Dumas 
Plant  delivery  point  would  ccrnie  from 
sources  of  gas  which  are  not  otherwise 
committed  to  Applicant.  It  is  further 
stated  that  upon  approval  of  the  pro¬ 
posed  exchange  arrangements,  the  agree¬ 
ment  providing  for  the  direct  sale  of  gas 
to  Phillips  for  its  South  Cowden  opera¬ 
tion  would  be  terminated. 

It  is  asserted  that  the  proposed  ex¬ 
change  arrangement  would  assist  Phil¬ 
lips’  efforts  of  maintaining  adequate  sup¬ 
plies  of  fuel  gas  for  the  maximum  pro¬ 
duction  of  oil  in  the  South  Cowden  field 
area,  and  that,  in  addition,  such  ex¬ 
change  arrangement  would  make  avail¬ 
able  to  Applicant’s  interstate  customers 
those  quantities  of  gas  which  heretofore 
were  sold  to  Phillips. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18, 1976,  file  with  the  Federal  Power  Ccxn- 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirem^its  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  Protes¬ 
tants  parties  to  the  proceeding.  Any  pier- 
son  wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file’a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  PoTver  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herem,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petltitm 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  reqfiired, 
fiu'ther  notice  of  such  hearing  will  be 
given. 

Under  the  procedme  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  imless  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-22167  Piled  7-29-76;8:46  am] 


[Docket  No.  CP76-4181 

SEA  ROBIN  PIPEUNE  CO. 

Application 

July  22, 1976. 

Take  notice  that  on  June  29, 1976,  Sea 
Robin  Pipeline  Company  (Applicant), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP76-418  an  applica-, 
tlon  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Oas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer¬ 
tain  facilities  for  the  gathering  and 
transportation  of  natural  gas  to  be  pro¬ 
duced  from  West  Cameron  Block  586, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  requests  authorization  (1) 
to  construct  and  operate  approximately 
1.45  miles  of  12%-inch  pipeline  and  re¬ 
lated  facilities  to  connect  West  Cameron 
Block  586  to  the  existing  pipeline  system 
owned  and  operated  by  Stingrt^  Pipeline 
Company  (Stingray)  at  a  point  in  West 
Cameron  Block  595,  and  (2)  to  transport 
gas  to  be  purchased  by  Applicant,  United 
Oas  Pipe  Line  Ck>mp6my  (United),  and 
Natural  Oas  Pipeline  Company  of  Amer¬ 
ica  (Natural).  The  application  indi¬ 
cates  that  the  estimated  cost  of  the  pro¬ 
posed  facilities  is  $1,823,399,  which  cost 
Applicant  proposes  to  finance  from  funds 
on  hand. 

It  is  stated  that  the  producers  owning 
mterests  in  West  Cameron  Block  586 
are  Mobil  Oil  Corporation  (Mobil) ,  Cities 
Service  Oil  Company  (Cities  Service), 
Pennzoil  Offshore  Oas  Operators,  Inc., 
(POGO),  Pinto.  Inc.  (Pinto),  TBP  Off¬ 
shore  Company  (TBP  Offshore)  and 
ECEE,  Inc.  (ECEX) .  Further,  it  is  stated 
that  100  percent  of  Mobil’s  interest  is  to 
be  committed  to  Natural  and  50  percent 
of  PCXK5’s  interest  is  to  be  committed  to 
United,  with  the  remaining  50  percent 
of  (Titles  Service's  Interest  and  all  of 


Pinto’s,  TBP  Offshore’s  and  E(TEE’s  in¬ 
terest  being  committed  to  Applicant.  It 
is  asserted  that  Cities  Service  and  POOO 
have  not  committed  their  respective  re¬ 
maining  interests  in  West  Cameron 
Block  586;  however.  Applicant  antici¬ 
pates  that  these  remaining  interests 
would  be  committed  to  it  in  the  near- 
term  future. 

Applicant  states  that  it  would  trans¬ 
port  the  gas  to  be  purchased  by  United 
and  Natural  in  West  Cameron  Block  586 
through  the  WC586  Line  and  would 
charge  United  and  Natural  an  Initial 
monthly  demand  charge  of  $2.31  per  Mcf 
of  contract  demand. 

The  application  indicates  that  United 
would  utilize  its  respective  reserved  ca¬ 
pacities  in  the  Stingray  and  Natural  sys¬ 
tems  to  transport  the  gas  from  the 
soutnem  terminus  of  the  WC586  Line  in 
West  Cameron  Block  595  to  onshore  Ver¬ 
milion  Parish,  Louisiana,  and  that 
United  is  willing  to  transport  Applicant’s 
share  of  the  gas  production  within  said 
reserved  capacities. 

Applicant  states  that  Natural  and  Ap¬ 
plicant’s  two  resale  customers.  United 
and  Southern  Natural  Oas  Company,  are 
presently  and  have  been  for  some  time 
substantially  curtailing  deliveries  of  gas 
to  their  respective  ciistomers  and  that 
the  volumes  of  gas  to  be  available  to 
them  from  West  Cameron  Block  586 
would  help  offset  declines  in  their  exist¬ 
ing  sources  of  supply  and  thereby 
ameliorate  the  possibility  of  deeper  cur¬ 
tailments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  acem'd- 
ance  with  the  requirements  of  the  Com¬ 
missions  rules  of  practice  and  procedure 
(18  (TFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
mtervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natiual  Oas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  an  this  ap- 
pllcaypn  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  (m  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  ho'ein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  aimear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-22168  Piled  7-29-76:8:45  am) 


[Docket  Nofi.  RPT2-99.  BP75-75  (EPGA  Noe. 

78-1  and  78-2] 

TRANSCONTINENTAL  GAS  PIPE  LINE  . 

CORP. 

Further  Extension  of  Time 

July  22, 1976. 

On  July  6,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  dates  for  fiUQgr 
comments  to  Transcontinental  Oas  Pipe 
Line  Corporation’s  filing  of  additional 
information  as  required  by  Commission 
orders  dated  January  30,  1976,  and 
February  27,  1976  in  the  above-desig¬ 
nated  proceedings.  , 

Upon  (xxislderatlon,  notice  is  hereby 
given  that  the  date  for  filing  comments  is 
further  extended  fimn  July  8,  1976,  to 
and  Including  August  9, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-22169  PUed  7-29-76:8:45  am] 


[Docket  Noe.  RP73-3  etc.  (PaA78-l)  ] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Further  Extension  of  Time 

July  22, 1976. 

On  July  6,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  date  for  filing 
comments  to  Transcontinental  Oas  Pipe 
Une  Corporatkm’s  submission  of  infor¬ 
mation  as  required  by  Commissioa  order 
dated  February  27,  1976  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments  is 
further  extended  from  July  8,  1976,  to 
and  including  August  9, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-22170  Piled  7-29-76;8:46  am] 


[Docket  No.  RP78-84] 

UNITED  GAS  PIPE  UNE  CO. 

Extension  of  Time 

July  22,  1976 

On  July  9,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  date  for  service  of 
top  sheets  fixed  by  Commission  order  of 
May  7,  1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  service  of  top 
sheets  is  extended  from  August  9,  1976 
to  and  including  September  24, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.78-22171  Piled  7-29-78;8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

ISR-CSE-7&-31 

CINCINNATI  STOCK  EXCHAN6E 

Order  Approving  Propos^  Rule  Change 

On  June  8,  1976,  the  Cincinnati  Stock 
Exchange,  205  Dixie  Terminal  Building, 
Cincinnati,  C^o  45202,  filed  with  the 
Conunission,  pursuant  to  section  19(b) 

<  1)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  15  U.S-O.  786(b)(1)  as 
amended  by  Pub.  L.  No.  94-29  section  16 
(Jime  4,  1975),  and  Rule  19b-4  there¬ 
under,  17  CFR  240.19b-4,  copies  of  a 
proposed  rule  change.  Iil^  the  proposed 
rule  change.  Section  27  of  the  By-Laws 
of  the  Exchange  is  deleted  in  order  to 
remove  refeirences  to  fixed  commissions 
fnxn  the  Rule  Book.  In  addition,  sections 
28  (b)  and  (c)  and  section  30(a)  of 
the  Trading  Rules  of  the  Exchange  are 
am«aded  by  deleting  any  reference  to  a 
prescribed  odd -lot  differential  and  sec¬ 
tion  35  is  amended-  by  deletion  of  the 
requirement  that  odd-lot  orders  be  ex¬ 
ecuted  off  trades  reported  on  the  New 
York  or  American  Stock  Exchanges  and 
by  substituting  the  requirement  that 
odd-lot  orders  in  listed  stocks  be  exe¬ 
cuted  off  trades  quoted  on  the  Consoli¬ 
dated  Tape. 

On  Jime  15, 1976,  the  Commission  pub- 
l^ed  the  pn^>osed  rule  change  for  com¬ 
ment  pursuant  to  section  19(b)  (1)  of  the 
Act.’  Notice  of  that  action  was  published 
in  the  Federal  Register  on  June  22, 1976 
and  the  period  for  public  comment  ex¬ 
pired  on  July  21,  1976.*  No  comments 
were  received. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulaticms  thereunder  applicable 
to  national  securities  exchanges;  and  In 
particular,  the  requirements  of  section 
6,  15  U.S.C.  78f,  as  amended  by  Pub.  L. 
No.  94-29  section  13  (June  4,  1975),  and 
the  rules  and  regulations  thefeunder. 

It  is  therefore  ordered..  Pursuant  to 
section  19(b)(2)  of  the  Act,  78s(b)(2), 
that  the  above-mentioned  proposed  rule 
change  be,  and  It  hereby  is,  apinx>ved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttzsiumoms, 

Secretary. 

|FR  Doc.76-22143  PUed  7-29-76;8:4S  am] 


[PUe  No.  600-11 

mVERSIHEO  INDUSTRIES,  11^ 
Suspension  of  Trsdbig 

July  19,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  CommlssicMi  that  the  summary 
suspension  of  trading  in  the  securities 
(ff  Diversified  Industries,  Inc.  being 


*  Oeciurttt—  Ex<diang«  Act  IMeckse  Na 
12644  (June  16. 1976) . 

•  41  FB  26066  (1976). 


traded  on  a  naticmal  securities  exchange 
or  otherwise  is  required  In  the  public 
intM*est  and  for  the  protection  of  in¬ 
vestors; 

Therefore,  pursuant  to  section  12(k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  July  20,  1976 
through  July  29, 1976. 

By  the  Commission. 

'  George  A.  Fitzsimmons, 

—  Secretary. 

I  PR  Doc  7G  22144  PUed  7-29-76; 8: 45  am] 


170-5878] 

GEORGIA  POWER  CO. 

Proposal  by  Electric  Utility  Subsidiary  to 

Guaranty  Bank  Borrowrings  by  Coal  Mine 

Operator 

Notice  is  hereby  given  that  (jeorgia 
Power  Company  (“Georgia”) ,  270  Peach¬ 
tree  Street,  NW.,  Atlanta,  Georgia  30303, 
an  electric  utility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
Sections  6(a),  7,  9  and  10  of  the  Act  as 
applicable  to  the  following  proposed 
transaction.  All  interested  persons  are  re¬ 
ferred  to  the  application -declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

Georgia  has  entered  into  a  Coal-Sup¬ 
ply-Dedication  of  Reserves  Agreement, 
dated  May  21,  1976  (“Agreement”) ,  with 
Harlan  County  Land  CJompany,  Inc.  Har¬ 
lan,  a  recently  organized  Virginia  cor¬ 
poration,  was  formed  only  to  mine  and 
sell  coal  to  Georgia.  Though  it  has  had  no 
prior  experience-in  the  coal  mining  busi¬ 
ness,  Harlan  Is  affiliated  with  other  coal 
companies  smd  will  be  managed  by  in¬ 
dividuals  who  have  been  extensive 
managerial  experience  in  the  coal  min¬ 
ing  industry.  It  is  expected  that  substan¬ 
tially  all  of  the  assets  of  Harlan  will  con¬ 
sist  of  the  coal  lands,  hereafter  described, 
and  equipment  located  thereon  which 
will  be  used  to  mine  the  dedicated  coal 
reserves. 

Under  the  Agreement,  Harlan  ha8 
dedicated  and  reserved  for  Georgia  all 
the  coal  in  certain  lands  located  in  Har¬ 
lan  Coimty,  Kentucky  and  Lee  County, 
^^rglnia,  which  Harlan  has  contracted 
to  purchase  from  Peabody  Coal  Com¬ 
pany.  It  is  currently  estimated  that  ap¬ 
proximately  90.000.000  t(ms  of  coal  are  so 
dedicated  and  reserved  to  Georgia. 
60,000,000  tons  of  which  Is  coal  which 
will  meet  the  '*new  source”  standards 
promulgated  by  the  Environmental  Pro¬ 
tection  Agency  (**EPA  Coal”)  and 
30,000,000  tons  of  which  Is  coal  which 
does  not  meet  such  standards  but  is  use- 
able  by  Ge(»*gla  in  certain  ol  its  plants 
<“Non-EPACoal”). 

The  Agreonent  provides  that  Harlan  to 
to  mine  and  sdl.  and  Georgia  to  to  pur¬ 
chase,  specified  minimum  annual  quanti¬ 


ties  of  tlie  coal  over  the  term  of  the 
Agreement.  The  quantities  so  specified 
are  subject  to  a^ustment  by  mutual 
agreement.  The  tenp  of  the  Agreement 
is  thirty-five  years  or  until  all  mineable 
and  merchantable  coal  in  the  dedicated 
reserves  is  mined  whichever  occurs  first. 
The  term  may  be  extended  by  Georgia 
for  an  additional  term  of  up  to  fifty  years 
in  ten-year  Increments,  so  long  as  all  the 
mineable  and  merchantable  coal  in  the 
dedicated  reserves  has  not  been  mined. 
The  Agreement  further  provides  that 
(3eorgia  is  to  pay  Harlan  its  “costs”  plus 
fees  of  $1.25  per  ton  of  EPA  Coal  and 
$1.00  per  ton  of  Non-EPA  Coal,  which 
fees  are  to  be  adjusted  annually  based 
upon  changes  in  the  Wholesale  Price  In¬ 
dex  of  Industrial  Commodities,  published 
by  the  United  States  Department  of 
Labor,  Bureau  of  Labor  Statistics.  In¬ 
cluded  in  Harlan’s  costs,  as  defined  in 
the  Agreement,  are  i])iterest  on  its  bor¬ 
rowings  to  purchase  the  coal  lands,  inter¬ 
est  and  amortization  of  principal  on  its 
borrowings  to  finance  the  mining  opera¬ 
tions,  and  production  premium  payments 
of  $1.89  per  t<m  of  coal  mined  and  de¬ 
livered  to  Georgia  which  amount  shall  be 
reduced  to  $.65  per  ton  after  Harlan’s 
capital  investment  in  the  lands  com¬ 
prising  the  dedicated  reserves  has  heen 
completely  amortized.  ITiereafter  such 
production  premium  pa3rment8  shall  be 
adjusted  in  a  manner  similar  to  the  ad¬ 
justment  of  the  fees,  as  above  described. 

TTie  Agreement  also  provides  that  upon 
its  termination,  other  than  for  willful 
breach  by  Harlan,  Georgia  will  purchase 
the  coal  lands  from  Harlan  for  Harlan’s 
then  remaining  unamortized  investment 
in  the  coal  lands  and  mining  operations 
thereon,  as  well  as  for  the  cost  of  moving 
out  of  the  coal  mining  area.  Georgia  also 
has  an  irrevocable  option  to  purchase  the 
coal  lands  and  mining  equipment  thereon 
from  Harlan  at  any  time  for  a  price  equal 
to  7.5  times  the  th^  current  annual 
after  tax  earnings  of  Harlan  from  its 
coal  mining  operations  on  the  dedicated 
reserves,  or  $20,000,000,  whichever  is 
greater. 

Harlan  wiU  enter  into  a  loan  agree¬ 
ment  with  First  National  Bank  of  Louis¬ 
ville  and  Irving  Trust  CTompany  (“Loan 
Agreement”)  for  borrowing  of  up  to 
$12,000,000,  which  wiU  be  applied  towards 
the  pui^ase  price  of  the  coal  lands  and 
towards  the  preliminary  development 
costs.  It  is  expected  that  the  borrowings 
will  be  for  a  term  of  at  least  eight  years, 
will  bear  interest  at  a  rate  of  not  more 
than  2^  percent  over  the  prime  rate 
charged  from  time  to  time  by  Irving 
Trust  Company,  and  will  be  secured  by 
a  mortgage  to  the  banks  of  the  coal  lands, 
the  granting  to  the  banks  of  a  security 
interest  In  the  Agreement,  and  the  as¬ 
signment  to  the  banks  ol.  all  coal  leases 
to  which  the  coal  lands  are  now  subject. 
Georgia  proposes  to  guaranty  Harlan’s 
obligations  to  the  banks  on  such  bor¬ 
rowings.  The  Agre«nait  provides  that 
Georgia  will  also  guarani  any  future 
borrowings  by'  Harlan  which  have  been 
consented  to  in  writing  by  Georgia.  Any 
proposed  guarantee  of  future  borrowings 


F60ERAL  REGISTfl.  VOL  41,  NO.  146— #HOAT.  MU  $0,  1«y6 


NOTICES 


31949 


would  be  the  8\d>iect  ol  a  poet-effeetlve 
amendment  to  this  appUcatlon-declara- 
tl(m. 

It  Is  stated  that  the  Georgia  Public 
Service  Commission  has  Jurisdiction  over 
the  proposals  and  that  no  other  State 
or  Federal  commission,  other  than  this 
Commissl(Hi,  has  Jurisdiction  thereover. 
A  statement  of  the  fees,  ciunmisslons  and 
expenses  paid  or  Incurred  In  connection 
with  the  proposals  will  be  sui^lied  by 
amendment. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
16. 1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application -declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mi^ion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretaryf  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mall  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  heari^  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  In  this  matter, 
including  the  date  of  the  hearing  (If  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Ccnrporate  Regulation,  pursuant  to  dele¬ 
gated  auttUHdty. 

George  A.  Fitzsimmons, 
Secretary. 
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IRelease  No.  34-12663;  PUe  No  SR-NASD- 
76-6] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Self-Regulatonf  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  Jime  30,  1976,  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securltjes  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  op  Substance 
,  or  THE  Proposed  Rule  Change 
The  iHoposed  changes  to  Article  xvn 
of  the  By-Laws,  the  Code  of  Arbitration 
Procedure  and  the  Uniform  Practice 


Code  were  recommended  to  the  Board  of 
Governors  of  the  Assoclatkm  by  the 
Board  Directors  of  National  Clearing 
Corporation  in  order  to  conform  the  As¬ 
sociation’s  rules  to  the  concept  of  the 
propoeed  comUnatlon  of  clear^  facili¬ 
ties  of  the  New  Yoi^  Stock  Exchange, 
the  American  Stock  Exchange  and  the 
Association.  'The  full  text  of  the  pro¬ 
posed  changes  is  attached  as  Exhibit  A. 

Purpose  of  Proposed  Rule  Changes 

The  amendment  of  Article  XVU  of  the 
By-Laws,  the  Code  of  Arbitration  Proce- 
diHe  and  the  Uniform  Practice  Code  has 
been  proposed  in  order  to  recognize  the 
existence  of  the  National  Securities 
Clearing  Corporation. 

Additionally,  the  amendment  of  Ar¬ 
ticle  XVII  has  been  proposed  in  order  to 
comply  with  the  mandate  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  ‘’Act”), 
as  it  has  been  amended  by  the  Securi¬ 
ties  Acts  Amendments  of  1975.  wlfich 
disallows  placing  any  limitation  or  con¬ 
dition  of  participation  in  any  registered 
clearing  agency  by  any  registered  securi¬ 
ties  association  upon  any  member. 

"Basis  Under  the  Act  for  Proposed  Rule 
CThange 

Section  15A(b)  (6)  of  the  Act  provides 
that  an  association  of  brokers  and  deal¬ 
ers  shall  not  be  registered  as  a  national 
securities  association  unless  the  Commis¬ 
sion  determines  that  the  rules  of  the  as¬ 
sociation  are  designed  to.  among  other 
things,  foster  cooperation  and  coordina¬ 
tion  with  persons  engsiged  in  clearing, 
settling  and  facilitating  transactions  in 
securities.  Section  llA(c)  (5)  of  the  Act 
provides  that  a  registered  natiqnal  secu¬ 
rities  association  may  not  limit  or  con¬ 
dition  the  participation  of  any  member 
in  any  registered  clearing  agency. 

The  proposed  amendment  to  Article 
XVII  oi  the  By-Laws,  the  Code  of  Arbi¬ 
tration  Procedure  and  the  Uniform 
Practice  Code  would  recognize  the  pro¬ 
posed  operation  of  the  National  Securi¬ 
ties  Clearing  Corporation  as  a  clearing 
corporatl<m  r^elstered  under  the  Act  in 
order  to  provide  clearance  and  settle¬ 
ment  services  for  transactions  executed 
on  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange  and  in  the 
over-the-counter  market.  The  iHoposed 
amendment  of  Article  XVII  of  the  By- 
Laws  would  also  effectively  conform  the 
rules  of  the  Association  in  respect  to  the 
clearance  and  settlement  of  members 
transactions  with  the  mandate  of  said 
section  llA(c)(5).  Thus,  the  amend¬ 
ments  would  foster  cooperation  and  co¬ 
ordination  in  the  clearing,  settling  and 
facilitating  transactions  in  securities  and 
accordingly  are  in  furtherance  of  the' 
purposes  of  the  Act. 

COMMENTS  Received  from  Members, 

Participants  or  Others  on  Proposed 

Rule  Change 

Pursuant  to  Article  IX  of  the  By-Laws, 
the  Board  of  Governors  may  prescribe 
the  effectiveness  of  changes  to  Article 
XVII  subsequent  to  distributing  a  copy 


thereof  to  each  member  ot  the  Associa¬ 
tion  to  be  voted  upon.  Pursuant  to  Ar¬ 
ticles  IV  and  XIV  of  the  By-Laws,  the 
Board  of  Governors  may  ad^t  amend¬ 
ments  to  the  Code  which  bec(Ene  effec¬ 
tive  without  a  membendilp  vote.  There¬ 
fore.  comments  of  the  membership  on  the 
proposed  rules  changes  were  not  solici¬ 
ted  or  received. 

Burden  on  X^ompetition 

The  Act  directs  that  the  Association 
foster  cooperation  and  coordination  with 
persons  engaged  in,  among  other  things, 
clearing,  settling  and  facilitating  trans¬ 
actions  in  securities.  The  proposed 
amendment  to  the  By-Laws,  Code  of  Ar¬ 
bitration  Procedure  and  Uniform  Prac¬ 
tice  Code  is  in  accord  with  the  mandate 
of  the  Act  in  recognizing  the  National  Se¬ 
curities  Clearing  Cwporatlon.  Accord¬ 
ingly,  it  is  believed  that  no  burden  on 
competition  is  imposed  by  the  proposed 
rule  change  and  that  said  change  is  in 
furtherance  of  the  purposes  of  the  Act. 

On  or  before  September  3.  1976,’ or 
within  such  longer  period  (1)  as  the 
CommissKm  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropirate  and  publishes  its  rea¬ 
sons  for  so  finding,  or  (11)  as  to  which  the 
above-mentioned  self-r^nlatoiy  organi¬ 
zation  consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
siring  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  toe  filing  with  respect 
to  toe  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  toe  Public  Reference 
Room,  1100  L  Street,  NW.,  'Washington, 
D.C.  Copies  of  such  lllingB  will  also  be 
available  for  inspection  and  copying  at 
toe  principal  office  of  toe  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Au¬ 
gust  20, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

July  23,  1976. 

Brackets  indicate  deletions  and  italics 
indicate  new  materlaL 

Article  XVU— By  Laws 

TRANSACTIONS  TO  BE  CLEARED  THROUGH  FA- 

CILITIBS  OF  iNATIONAl.  CLEAHZNG  COR¬ 
PORATION]  REGISTERED  CLEARING  AGEN¬ 
CIES 

Sec.  1.  All  over- toe-counter  trans¬ 
actions  in  securities  between  membera 


FfDERAL  RE«ISTER,  VOL  41,  NO.  148 — FRIDAY,  JULY  30.  1076 


31950 


NOTICES 


■OiaJi  be  cleared  and  settled  through  the 
facilities  of  the  NCC  DMtion  of  the 
National  Securities  dealing  Corpora¬ 
tion.  [a  subsidiary  of  the  Corporation] 
or  such  other  dearina  agemcv  registered 
with  the  Commission  pursuant  to  the 
Securities  Exchange  Act  of  1934,  which 
clears  and  settles  such  over-the-counter 
transactions  in  securities.  \Biless, 

(a)  the  security  involved  in  the  trans¬ 
action  shall  not  have  been  qualified  for 
clearance  by  the  Board  of  Directors  of 
[National  Clearing  Corporation]  the 
registered  clearing  agenog  under  the 
standards  established  by  the  Rules  of 
[National  Clearing  Corporation]  the  reg¬ 
istered  clearing  agency. 

(b)  one  or  more  of  the  members  in¬ 
volved  in  the  transaction  riiall  not  have 
been  qualified  as  a  dealing  Member  by 
the  Board  of  Directors  of  [National 
Clearing  Corporation]  the  registered 
clearing  agency  pursuant  to  standards 
established  by  the  Rules  of  [National 
Clearing  Corporation]  the  registered 
clearing  agency,  or 

(c)  the  rules  of  the  [National  Clearing 
Corporation]  registered  clearing  agency 
provide  that  the  transaction  shall  not  be 
cleared  throu^  the  facilities  of  the  [Na¬ 
tional  dearlng  Corporation]  registered 
clearing  agency. 

TRANSACTIONS  SUBJECT  TO  RULES  OF  NA¬ 
TIONAL  SECURITIES  CLEARING  CORPORATION 

Sec.  2  All  transactions  in  securities 
between  members  which  are  cleared  or 
settled  through  the  facilities  of  the  NCC 
Division  of  the  National  Securities  Clear¬ 
ing  Corporation  shall  be  subject  to  the 
rules  of  the  NCC  Division  of  the  National 
Securities  dearlng  CorpcH^tion  as  such 
rules  shall  be  adopted  and  from  time  to 
time  amoided  by  the  Board  of  Direct(N*s 
of  the  National  Securities  dealing  Cor¬ 
poration.  approved  by  the  Board  of  Gov¬ 
ernors  of  the  Corporaticm  and  [not  dis¬ 
approved!  approved  by  the  Securities  and 
Ebcchange  Commission.  Such  rules  or 
amendments  shall  become  effective  <mi 
such  date  as  is  prescribed  by  the  Board 
of  Directors  of  National  Securities  dear¬ 
lng  C(Hi>oratlon.  unless  such  date  is  ex¬ 
tended  by  the  Board  of  Governors  of  the 
Corporation. 

AGGRIEVEICENT  PROCEDURES 

Sec.  3.  Members  and  other  persons 
aggrieved  by  action  takra  or  authorized 
for  the  NCC  Division  by  the  Board  of 
Directors  of  the  National  Securities 
dearlng  Corporation  in  apphdng  such 
rules,  qualifications,  criteria,  standards, 
and  charges,  or  in  any  way  ensuing  out 
of  the  operation  of  the  [national  clear¬ 
ing  system]  NCC  Division,  shall,  in  any 
case  for  which  binding  and  final  arbitra¬ 
tion  has  not  been  provided  by  the  rules 
of  National  Securities  Clearing  Corpora¬ 
tion,  upon  filing  a  comi)lalnt  with  the 
Boeirl  of  Governors  of  the  Corporation, 
be  entitled  to  a  hearing  thereon,  if  re¬ 
quested.  decision  and  review  by  the  Board 
of  Governors  In  accordance  with  proce¬ 
dures  ^>ecffled  by  the  Board.  Such  rules 
for  the  filing  of  a  complaint  with  the 
Board  and  the  hearing,  decision  and  re¬ 


view  by  the  Board  shall  be  incorporated 
into  Schedule  F  to  be  attached  to  and 
made  a  part  of  these  By-Laws.  The  Board 
of  Governors  shall  have  pow»  to  adopt, 
alter,  amend,  supplement  or  modify  the 
provisions  of  Schedule  F  from  time  to 
time  without  recourse  to  the  membership 
for  aiq}roval  as  would  otherwise  be  re¬ 
quired  by  Article  IX  hereof  and  Schedule 
F,  as  adopted,  altered,  amended,  supple¬ 
mented,  or  modified  shall  become  ^ec- 
tive  as  the  Board  of  Governors  may  pre¬ 
scribe  unless  disapproved  by  the  Com¬ 
mission. 

SCHEDULE  F 

This  schedule  has  been  prepared  pur¬ 
suant  to  the  provisions  of  Section  3  of 
Article  XVII  of  the  Corporation’s  By- 
Laws  and  contains  the  rules  and  proce¬ 
dures  to  be  followed  In  connection  with 
complaints  filed  with  the  Board  of  Gov¬ 
ernors  of  the  Corporation  by  membMS  of 
the  NCC  Division  of  the  National  Securi¬ 
ties  Clearing  Corporation  and  other  per¬ 
sons  aggrieved  by  action  taken  or  au¬ 
thorized  for  the  NCC  Division  by  the 
Board  of  Directors  of  the  National  Secu¬ 
rities  Clearing  Corporation  in  the  opera¬ 
tion  of  its  nationwide  system  for  clearing 
and  settling  over-the-counter  transac- 
tl(His  in  securities  other  than  those  which 
are  required  to  be  submitted  to  arbitra¬ 
tion  imder  the  rules  of  the  National 
Securities  Clearing  Corporation. 

Section  1 — Form  of  Complaint 

All  complaints  shall  be  in  writing,  on  a 
form  to  be  supplied  by  the  Board  of  Gov¬ 
ernors,  and  specify  in  reasonable  detail 
the  source  and  nature  of  the  aggrleve- 
ment  and  the  form  of  redress  requested. 
If  the  complaint  consists  of  several  mat¬ 
ters  or  items,  each  matter  or  item  shall 
be  stated  separately.  All  complaints  must 
be  signed  and  shall  be  dirroted  to  the 
Board.  Coimsel  for  the  Corporation  shall 
file  a  response  to  each  complaint,  in  writ¬ 
ing,  within  a  reasonable  time  and  send  a 
copy  thereof  to  the  complainant. 

Section  2 — Request  for  Hearing 

If  a  hearing  Is  desired,  a  complainant 
must  so  request  at  the  time  of  the  Initia¬ 
tion  of  his  complaint.  If  requested,  a 
hearing  shall  be  held  after  reasonable 
notice  to  complainant.  In  the  absence  of 
a  request  for  a  hearing,  the  Board  of 
Governors  may.  In  Its  discretion,  direct 
that  a  hearing  be  held  If  It  deems  such 
action  necessary  or  appropriate. 

SECTION  3 — ^Hearing 

If  a  hearing  is  held  pursuant  to  Section 
2  hereof,  it  shall  be  before  a  person  or 
persons  designated  by  the  Board  of  Gov¬ 
ernors  in  a  place  reasonably  convenient 
to  complainant.  Complainant  shall  be 
entitled  to  be  heard  In  person  and  by 
counsel  and  to  submit  any  relevant  mat¬ 
ter  which  he  may  desire  to  present. 
Counsel  for  the  Corporation  and  for  the 
National  Securities  Clearing  Coiporatlon 
or  other  designated  Corporation  person¬ 
nel  and  National  Securities  Clearing  Cor¬ 
poration  personnel  may  participate  In 
such  hearing  and  be  entitled  to  submit 
any  relevant  matter  which  they  may  de¬ 


sire  to  present  in  response.  In  any  such 
proceeding  a  record  shall  be  kept. 

Section  4 — Initial  Decision 

Decisions  on  complaints  shall  be  in 
writing  and  a  copy  sent  by  mail  to  the 
complainant.  Where  there  is  no  hearing, 
the  decision  shall  be  by  a  person  or  per¬ 
sons  designated  by  the  Board  of  Gover¬ 
nors.  Where  there  is  a  hearing,  the  deci¬ 
sion  shall  be  by  the  person  or  persons 
conducting  the  hearing.  The  written  de¬ 
cision  shall  contain  the  reasons  support¬ 
ing  the  decision  maker’s  conclusions. 

Section  5 — Review  by  Board 

The  initi£d  decision  shall  be  subject  to 
review  by  the  Board  of  Governors  on  its 
own  motion  within  thirty  (30)  days  after 
issuance.  Any  such  decision  shall  also  be 
subject  to  review  upon  application  of  any 
person  aggrieved  thereby,  filed  within 
fifteen  (15)  days  after  issuance.  'The  in¬ 
stitution  of  a  review,  whether  on  appli¬ 
cation  or  on  the  initiative  of  the  Board, 
shall  not  operate  as  a  stay  of  the  action 
complained  of. 

Section  6 — Findings  of  Board  on  Review 

Upon  consideration  of  the  record,  and 
after  such  further  hearings  as  the  Board 
of  Governors  shall  ordn*.  if  the  Board 
shall  find  that  the  initial  decision  is  In- 
ccMnpatible  with  the  nature  and  purposes 
of  the  Corporation  or  the  National  Se¬ 
curities  Clearing  Corporation,  or  with 
their  duties,  rules  and  regulations,  or 
with  applicable  statutes  and  govern¬ 
mental  regulations,  the  Board  shall  in 
writing,  modify,  amend,  or  reverse  such 
decision  or  remand  the  matter  for  fur¬ 
ther  findings  and  decision  consistent 
with  Its  instructions.  Otherwise  the 
Board  shall  afiOrm  the  initial  decision. 
The  Board  shall  set  forth  the  specific 
grounds  upon  which  its  determination  Is 
based.  The  complainant  shall  be  notified 
promptly  and  be  sent  a  copy  of  any  writ¬ 
ten  decision  by  the  Board  of  Governors 
on  review. 

Section  7 — Application  to  Commission 
FOR  Review 

In  any  case  where  a  complainant  feels 
aggreiv^  by  any  decision  of  or  action 
taken  by  and/m:  I4>pn>ved  by  the  Board 
of  Governors  in  relation  to  the  National 
Securities  Clearing  Corporation,  and  the 
statute  permits  appeal,  the  complainant 
may  make  ai^iUcatlon  for  review  to  the 
Securities  and  Eixchange  Commission  In 
accordance  with  Section  15A  d  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

Uniform  Practice  Code 
scope  of  uniform  practice  code 

Sec.  1.  (a)  All  over-the-counter  trans¬ 
actions  In  securities  between  members 
which  are  compared,  cleared  or  settled 
through  the  facilities  of  the  NCC  Divi¬ 
sion  of  the  National  Securities  Clearing 
Corporation  and  which  shall  be  subject 
to  the  rules  of  the  National  Securities 
Clearing  Corporation  and  except  trans¬ 
actions  In  securities  exempted  imder  Sec¬ 
tion  3(a)  (12)  of  the  Securities  Exchange 
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Act  of  1934,  shall  be  subject  to  the  pro¬ 
visions  of  this  Code. 

(b)  In  trades  between  members, 
failure  to  deliver  the  securities  scdd,  or 
failure  to  pay  for  securities  as  delivered, 
on  or  after  the  settlement  date,  does  not 
effect  a  cancellation  of  the  contract.  The 
remedy  for  the  buyer  or  seller  is  provided 
for  by  Sections  59  and  fiO  respectively 
unless  the  parties  mutually  consent  to 
cancel  the  trade. 

COMPARISONS  OR  CONFIRMATIONS 

Sec.  9.  Sent  By  Each  Party 

(1)  Each  party  to  a  transaction,  other 
than  a  cash  transaction,  shall  send  a 
Uniform  Comparison  or  Confirmation  of 
same  on  or  before  the  first  business  day 
following  the  date  of  the  transaction. 

(2)  Comparisons  or  confirmations  of 
cash  transactions  shall  be  exchanged  on 
the  day  of  the  trade. 

(3)  Comparisons  or  confirmations  shall 
be  compared  upon  receipt  to  ascertain 
whether  any  discrepancies  exist.  If  dis¬ 
crepancies  do  exist,  a  corrected  Uniform 
Comparison  or  Confirmation  shall  be  sent 
by  the  party  in  error. 

(4)  Ihis  section  shall  not  be  applicable 
to  transactions  which  clear  through  the 
National  Securities  Clearing  Corporation 
or  other  clearing  organizations  [operat¬ 
ing  under  the  supervlsicm  cMf  a  national 
securities  exchange.]  registered  under 
the  Securities  Exchange  Act  of  1934,  as 
amended. 

CLOSE-OUT  PROCEDURE 

Sec.  59.  Information  contained  in 
‘  buy-in”  notice. 

(b)  L  Every  notice  of  “buy-in”  shall 
state  the  date  of  the  cmrtract  to  be  closed, 
and  the  quantity  and  contract  price  of 
the  securities  covered  by  said  contract, 
and  shall  state  further  ttot  unless  deliv¬ 
ery  Is  effected  at  or  bdfore  a  certain 
specified  time,  which  may  not  be  prior  to 
11:30  a.m.,  local  time  in  the  community 
where  the  buyer  maintains  his  office,  the 
security  may  be  “bought-ln”  on  the  date 
specified  for  the  account  of  the  seller. 
Every  notice  of  buy-in  Issued  pursuant 
to  an  NUC  Division  issued  buy-in  must 
contain  the  NCC  Division  “buy-in  refer¬ 
ence  number”,  ^Ich  number  shall  be 
assigned  by  the  [NCCl  National  Secu¬ 
rities  Clearing  Corporation.  This  num¬ 
ber,  if  preceded  by  toe  letters  “EXT"  wUl 
also  indicate  that  toe  buy-tai  has  already 
been  extended  seven  (7)  cal^dar  days 
past  its  original  proposed  execution  date 
pursuant  to  Section  59(g)  of  the  UPC. 
Eiach  “buy-ln”  notice  shall  also  state  the 
name  of  toe  individual  vrlth  whom  fur¬ 
ther  discussions  concerning  toe  “buy-ln” 
may  be  carried  on  or  the  telephone  ex¬ 
tension  where  an  individual  authorized 
to  pursue  further  discussions  can  be 
reached. 

2.  Notice  may  be  redelivered  immedi¬ 
ately  to  another  broker/dealer  from 
whom  the  securities  Invcdved  are  due  in 
the  form  of  a  re-transmitted  notice  (“re¬ 
transmit”)  .  Re-transmitted  notice  of 
buy-in  must  be  delivered  to  subsequent 
broker/dealers  not  later  than  one  busi¬ 
ness  day  preceding  the  time  and  date  of 
execution  of  toe  proposed  buy-ln. 


3.  A  broker/dealer  “re-transmitting” 
to  another  broker/dealer  an  NCX7  Divi¬ 
sion  Issued  buy-in  must.  In  order  to  do 
so.  re-transmit  toe  buy-in  pursuant  to 
the  time  period  set  forth  in  sub-section 
(a)  hereof,  using  the  same  time  and 
execution  date  as  appears  on  the  NCX7 
Division  buy-in  notice.  Subsequent  “re¬ 
transmittals”  of  such  NCX;  Division  is¬ 
sued  buy-ins  will  be  treated  in  toe  man¬ 
ner  prescribed  in  subsection  (b)  2.  Also, 
any  subsequent  re-transmittals  of  such 
a  buy-in  must  contain  the  N(X:  Division 
“buy-in  reference  number”  as  provided 
in  subsection  (b)  1  hereof. 

SECURITIES  IN  TRANSIT 

(f)  1.  If  prior  to  the  closing  of  a  con¬ 
tract  on  which  a  “buy-in”  notice  has 
been  given,  the  buyer  receives  from  the 
seller  written  notice  stating  that  the  se¬ 
curities  are  in  transfer  or  in  transit  or 
are  being  shipped  that  day,  and  giving 
toe  certificate  numbers,  then  the  buyer 
may  not  execute  the  “buy-in”  for  a  period 
not  exceeding  seven  (7)  calendar  days 
from  toe  date  delivery  was  due  under  the 
“buy-in”.  Upon  request  of  the  seller,  an 
additional  extension  of  seven  (7)  calen¬ 
dar  days  may  be  granted  by  the  Com¬ 
mittee  provided  the  stock  is  in  transfer 
and,  due  to  the  transfer  agent,  transfer 
is  delayed. 

2.  Such  seven  (7)  calendar  day  exten¬ 
sions  as  provided  in  this  subsection  will 
not  be  granted  on  a  notice  of  “buy-ln” 
or  a  re-transmitted  notice  of  “buy-ln” 
for  that  portion  of  the  “buy-in”  which 
has  an  NCX?  Division  issued  “buy-ln”, 
(as  explained  in  subsection  (b)  3  hereof) , 
as  its  source,  and  upon  which  a  seven 
(7)  calendar  day  extension  has  been  put 
into  effect  pursuant  to  subsection  (g) 
hereof. 

SECURITIES  DUE  FROM  THE  NCC  DlVlSKMf  OF 

THE  NATIONAL  SECURITIES  CLEARING  COR¬ 
PORATION 

(g)  1.  If  by  the  date  proposed  for  toe 
execution  of  a  “buy-ln”  a  member  has 
not  been  able  to  fuHy  satisfy  the  “buy- 
ln”  via  the  foUoadng  steps: 

(I)  Deliver  seciuities  on  hand  to  settle 
all  or  part  of  toe  transaction, 

(II)  obtain  a  seven  (7)  calendar  day 
“stay”  or  deferment  pursuant  to  subsec¬ 
tion  (f)  hereof,  and 

(ill)  re-transmit  the  “buy-ln”  agaihst 
“ex-clearing  house”  fails-to-receive  for 
all  or  part  of  toe  amoimt  pursuant  to 
subsection  (b)  hereof, 

such  member,  receiving  an  original  or 
re-transmitted  notice  of  Intent  to  "buy- 
ln”,  has  an  open  long  positon  due  from 
the  NCC  Division  of  the  National  Securi¬ 
ties  Clearing  Corporation  as  indicated  on 
his  Net  Position  and  Accounting  Report 
of  the  same  date,  a  seven  (7)  calendar 
day  “stay”  or  deferment  of  the  execution 
of  the  “buy-ln"  may  be  obtained  for  that 
portion  of  toe  “buy-ln”  due  from  the 
NCC  Division  by  giving  toe  presenter  of 
toe  notice  of  intent  to  “buy-ln”,  written 
notice  that  the  securities  are  due  from 
the  NCC  Division  of  the  National  Securi¬ 
ties  Clearing  Corporation. 

2.  The  wrltt^  notice  of  a  “stay”  or  a 
deferment  pursuant  to  this  subsection 


need  not  contain  toe  certificate  numbers 
of  toe  securities  due  fnxn  the  NCC  Divi¬ 
sion  of  the  National  Securities  Clearing 
Corporation. 

3.  Members  obtaining  a  “stay”  or  a  de- 
ferement  pursuant  to  this  subsection 
must,  prior  to  10:00  a.m.  on  the  day  of 
toe  proposed  execution,  submit  to  toe 
National  Securities  Clearing  Corporation 
aTitten  notice  of  intent  to  “buy-in”  pur¬ 
suant  to  toe  Operating  Rules  of  toe  NCC 
Division  of  the  National  Securities  Clear¬ 
ing  Corporation. 

4.  A  calendar  day  “stay”  or  deferment 
granted  imder  this  subsection  cannot  be 
further  extended  due  to  subsequent  re¬ 
transmissions. 

The  remainder  of  Section  59  would  re¬ 
main  imchanged. 

Code  or  .Arbitration  Procedure 

Sec.  1.  This  Code  of  Arbitration  Pro¬ 
cedure  is  prescribed  and  adopted  pursu¬ 
ant  to  Article  IV,  Section  2(b)  of  too 
By-Laws  of  toe  National  Association  of 
Securities  Dealers,  Inc.  (toe  Association) 
for  the  arbitration  of  clearing  cimtrover- 
sies  and  any  other  dispute  arising  out  of 
or  in  cimnection  with  toe  securities  busi¬ 
ness  of  any  member  of  this  Association: 

(1)  Between  or  among  monbers; 

(2)  Between  or  among  members  and 
public  cust<»ners,  or  others; 

(3)  Between  or  among  members,  toe 
clearing  corporaticxi,  clearing  banks  or 
associated  banks  as  these  terms  are  de¬ 
fined  imder  toe  Operating  Rules  of  toe 
NCC  Division  of  the  National  Securities 
Clearing  Corporaticm. 

Sec.  2.  (a)  Required  Submissions.  Any 
dispute,  claim  or  controversy  subject  to 
arbitration  under  this  Code  arising  cm 
or  after  the  effective  date  of  toe  relevant 
sectiim  or  subsectltm  hereof  shall  be  sub¬ 
mitted  to  arbitration  pursuant  to  this 
Code  at  toe  instance  of: 

(1)  A  member  against  another  mem¬ 
ber; 

(2)  A  public  customer  against  a  mem¬ 
ber; 

(3)  A  member  against  a  public  cus¬ 
tomer  if  the  submission  to  arbitration  of 
the  dispute,  claim  or  controversy  is  per¬ 
mitted  by  a  duly  executed  and  enforce¬ 
able  agreement  to  arbitrate; 

(4)  A  member,  the  NCXJ  Division  of  the 
National  Securities  Clearing  Corporation, 
a  clearing  bank  or  associated  bank 
against  other(s) ; 

(5)  A  member  against  a  person  as¬ 
sociated  with  a  member  or  a  person  as¬ 
sociated  with  a  member  against  a  mem¬ 
ber. 

Disputes-National  Securities  Clearing 
Corporation 

Sec.  3.  Any  dispute,  claim  or  contro¬ 
versy  Involving  an  act  or  failure  to  act  by 
Clearing  Members;  the  Clearing  Cor¬ 
poration;  clearing  banks  or  associated 
banks,  under  the  Operating  Rules  of  the 
NCC  Division  of  the  National  Securities 
Clearing  Corporation,  shall  be  arbitrated 
in  accordance  with  this  section  and  shall 
be  instituted  in  the  following  manner 
and  in  no  other  manner  or  forum ; 

Sec.  4.  (a)  With  the  exception  of  con¬ 
troversies  arising  between  the  Nationsd 
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Securities  Clearing  Corporation  through 
the  NCC  Division  and  Its  IVCC  Division 
clearing  members,  any  dispute,  claim  or 
controversy  arlsl^  between  or  among 
membo^  sulxnitted  to  arbitration  under 
this  Code  Involving  a  dollar  amoimt  not 
exceeding  $5,000,  exclusive  of  attendant 
costs,  shall  be  resolved  by  an  arbitration 
panel  constituted  pursuant  to  the  provi¬ 
sions  of  subsection  (c)  hereof  solely 
up<m  the  pleadings  and  documentary  evi¬ 
dence  filed  by  the  disputants,  unless  (me 
of  the  pcutles  to  the  proceedl^  files  with 
the  Office  of  the  IM^tor  of  Arbitration 
within  ten  (10)  business  days  following 
the  filing  of  the  last  pleading  a  request 
for  a  hearing  on  the  matter. 

(b)  With  the  exception  of  controversies 
arising  between  the  National  SecurUtes 
Clearing  Corporation  and  its  NCC  Divi¬ 
sion  clearing  members  pufsuant  to  sub¬ 
section  (o)  hereof,  any  dispute,  claim  or 
c(mtroversy  arlsliig  between  a  public  cus¬ 
tomer  or  others,  including  non-member 
broker/dealers,  and  a  member  or  mem¬ 
bers  submitted  to  arbitration  under  this 
Code  involving  a  dollar  amount  not  ex¬ 
ceeding  $2,000,  exclusive  of  attendant 
costs,  shall  be  resolved  by  an  arbitration 
panel  constituted  pursuant  to  the  provl- 
si(ms  oi  subsection  (c)  hereof  solely  up<m 
the  plecuiings  and  documentary  evidrace 
filed  by  the  disputants  unless  one  of  the 
parties  files  with  the  Office  of  the  Di- 
redOT  of  Arbitratl(m  within  ten  (10) 
business  days  following  the  filing  of  the 
last  pleading  a  request  for  a  hearing  on 
the  matter. 

Bxc.  5.  (a)  With  the  exception  of  con¬ 
troversies  arising  between  the  National 
Securities  Clearing  Corporation  through 
its  NCC  Division  and  its  NCC  Division 
rt^uring  monbers,  any  dispute,  claim  or 
eontroversy  submitted  to  aibitration 
tmder  this  Code  involving  a  dollar 
amount  exclusive  of  attendant  costs,  in 
excess  of  the  specified  amoimts  in  Sec¬ 
tion  4,  whichever  is  applicable,  shall  re¬ 
quire  a  hearing  unless  all  parties  waive 
such  hearing  by  filing  with  the  Office  of 
the  Director  of  Arbitration  a  request  that 
the  matter  be  resolved  solely  upon  the 
ideadingB  and  documentary  evidence  filed 
1^  the  disputants. 

[PB  Doc.76-22146  Filed  7-29-76;8:46  am) 


[Release  No.  34-12661;  File  No 
SRr-P6E-76-141 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change  by 

Pursuant  to  section  19(b)  (1)  of  the 
Beeurities  Exchange  Act  of  1934,  15 
nJB.C.  78s(b)  (1),  as  amended  by  Pub.  Ii. 
No.  94-29.  18  (June  4,  1975),  notice  is 
hereby  given  that  on  April  9,  1976  the 
above-mentioned  sell-regulatory  organi¬ 


zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  f(dlows: 

Stateibemt  or  thz  Tebms  or  Sttbstanck 
or  THE  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
(P8E)  has  received  a  no-actlon  letter 
from  the  Ccmunlsslon  Sts^  with  respect 
to  Floor  Brokers  on  the  PSE  who  dect 
to  comply  with  the  alternative  financial 
responsibility  standard  set  forth  in  the 
iHoposed  amendmaat  to  Rule  15c3-l(b) 
(2) ,  as  cra^ined  in  Securities  Exchange 
Act  Release  No.  11969,  dated  January  2, 
1976.  Specifically,  these  Floor  Brokers 
would  be  compl3d]^  with  the  Rule,  pend¬ 
ing  its  final  adoption,  if  the  value  of 
th^  exchange  monbershlp  (based  on 
the  lesser  of  the  most  rec^t  sale  price 
or  current  bid  price  for  an  exchange 
membership)  is  not  less  than  $15,000,  or 
an  amount  equal  to  the  excess  of  $15,000 
over  the  value  of  the  exchange  member¬ 
ship  is  held  by  an  independent  agent  in 
escrow* 

Section  4  of  Article  Vn  of  the  PSE 
Constitution  provides  as  follows: 

Sec.  4.  At  least  four  days  prior  to  the 
effective  date  of  admission  to  member¬ 
ship  of  the  transferee,  any  purchase  price 
being  paid  for  such  transfer  shall  be  paid 
to  the  Exchange.  The  only  claim  of  the 
transferor  to  such  purchase  price  shall 
be  to  any  surplus  remaining  after  the 
purposes  and  in  the  following  order  of 
priority: 

(a)  The  full  payment  of  all  dues,  fees, 
charges,  fines,  and  contributions  assess¬ 
able  against  said  membership  or  payable 
by  the  transf^'or  or  his  member  firm  to 
the  Exchange  and  to  the  Pacific  Clearing 
C(»porati<m. 

(b)  The  payment  to  members  or  mem¬ 
ber  firms  of  all  filed  claims  arising  from 
member  ccmtracts  if  and  to  the  extent 
that  the  same  shall  be  determined  by  the 
Board  of  Govanors  to  have  arisen  out 
of  (xmtracts  had  between  the  parties 
thereto  in  the  ordinary  coiirse  of  business 
and  shall  not  have  been  disallowed  by 
the  Board  of  Governors. 

(c)  The  payment  of  all  members  con¬ 
tracts  that  are  made  subject  to  the  rules 
of  another  exchange,  iHovided  that  such 
claim  shall  have  been  aUowed  by  the 
Board  of  Govmiors. 

In  those  cases  where  the  difference  be- 
twemi  $15,000  and  the  value  of  the  mem- 
bOEhliJ  is  deposited  in  escrow.  Section  4 
of  Article  vn  will  be  interpreted  to  mean 
that  any  amount  so  held  in  escrow  shall 
be  subject  to  claims  of  PSE,  its  clearing 
corpcE^tlon,  and  its  members  to  the  same 
ext^t  as  proceeds  of  the  sale  of  an 
exchange  membership. 

Statement  or  Basis  and  Purpose 

The  purpose  of  the  above  Interinreta- 
ti<m  is  to  provide  for  the  financial  respon¬ 


sibility  of  floor  bribers  and  the  availabil¬ 
ity  of  assets  to  settle  contracts  and  claims 
upon  the  transfer  of  membership. 

The  proposed  interpretatlim  facilitates 
(1)  comidlance  by  PSE  menbers  with 
the  terms  of  proposed  Rule  15c3-l(b)  (2) 
by  providing  a  mechanism  for  carrying 
out  the  purpose  of  insuring  financial  re¬ 
sponsibility  of  floor  brokers:  (2)  equi¬ 
table  allocation  of  charges  by  insuring 
that  sufficient  assets  are  available  to  sat¬ 
isfy  claims  upon  transfer  of  membership; 
(3)  protection  of  investors  and  the  public 
interest  by  insuring  that  sufficient  assets 
are  available  to  satisfy  mmber  contracts 
upon  a  transfer  of  manbmshlp. 

No  comments  have  been  solicited  or 
received. 

Any  burden  (m  competition  brought 
about  by  the  above  Intennetation  is 
necessary  and  appropriate  in  furtherance 
of  the  purpose  of  the  Act  to  provide  safe¬ 
guards  with  respect  to  the  financial  re¬ 
sponsibility  and  related  practices  of 
brokers  and  dealers,  and  to  protect  cus¬ 
tomers’  funds  and  securities. 

The  foregoing  rule  change  has  become 
effective,  piirsuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
.  of  such  proposed  rule  change,  the  Com¬ 
mission  may  summarily  abrogate  such 
rule  chdRBS  if  it  appears  to  the  Commis¬ 
sion  that  such  action  is  necessary  or  ap¬ 
propriate  in  the  public  Interest,  for  the 
protection  of  Investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Se¬ 
curities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  SecurUtes  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submisslcms  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be¬ 
fore  thirty  days  after  the  date  of  this 
publication. 

Far  the  Ccxnmlssion  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 


George  A.  Fitzsimmons, 

Seereiarv. 

July  22. 1976. 

[FR  Doc.76-«2148  Filed  7-29-76;8:46  am) 
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I  Release  No.  34-12580;  BR-PSE-76-23] 

PACinC  STOCK  EXCHANGE,  INC. 

Filing  and  Order  Approving  Proposed  Rule 
Change 

JuNS  29. 1976. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U^.C. 
78(8)  (b)  (1)  (the  “Act”) ,  as  amendea  by 
Pub.  L.  No,  94-29,  section  16  (June  4, 
1975)  notice  is  hereby  given  that  on  Jime 
23,  1976,  the  Pacific  Stock  Exchange. 
Inc.,  618  South  Spring  Street,  Los  Ange¬ 
les.  California  90014,  (“PSE”)  filed  with 
the  Commission  copies  of  a  proposed  rule 
change.  The  proposed  rule  change  would 
amend  the  Commentary  to  Section  12  of 
PSE  Rule  VI  by  adding  paragraph  .02  to 
make  clear  that  in  considering  for  ap¬ 
proval,  underlying  securities  (on  which 
it  lists  options)  that  have  not  been  pri¬ 
marily  traded  on  a  national  securities 
exchange  for  the  two  year  period  pre¬ 
ceding  such  approval,  I^E  may  consider 
the  over-the-counter  trading  volume  for 
such  period  in  such  securities  as  reflected 
in  the  NASDAQ  system.  If  this  trading 
volume  equals  the  volume  which  would 
have  been  required  for  the  security’s  ap¬ 
proval  as  an  imderlying  security  had  it 
been  traded  during  such  period  on  a  na¬ 
tional  securities  exchange,  then  the  se¬ 
curity  may  be  deemed  to  have  met  the 
volume  requirements  set  forth  in  the 
agreement  between  the  PSE  and  the  Op¬ 
tions  Clearing  Corporation.  Inc. 

Publication  of  notice  of  this  order  is 
expected  to  be  made  in  the  Federal  Reg¬ 
ister  during  the  week  of  July  6,  1976. 
Interested  persons  are  invltr  .  to  submit 
written  data,  views  and  arguments  con¬ 
cerning  the  proposed  rule  change.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof  with 
the  Secretary  of  the  Commission,  Securi¬ 
ties  and  Exchange  Commission.  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-76-23. 

The  Commlssibn  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na¬ 
tional  securities  exchanges,  and  In  par¬ 
ticular,  the  requirements  of  section  6  and 
the  rules  and  regulations  thereimder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  because  (1)  for  purposes  of  ap¬ 
proval  of  underlying  securities  for  ex¬ 
change  listed  options,  a  dlsUnctkm 
among  currently  listed  securities  between 
those  with  a  certain  trading  volume  his¬ 
tory  oiva  national  securities  exchange 
and  those  with  such  a  volume  history 
on  the  over-the-counter  market  appears 
at  present  to  be  unwarranted:  (11)  the 
PSE  states  that  this  rule  change  will 
clarify  any  ambiguity  in  its  current  Sec¬ 
tion  12  of  Rule  VI  which  together  with 
certain  parts  of  its  agreement  with  the 


Options  Clearing  Corporation,  Inc.  could 
be  interpreted  to  prevent  listing  of  call 
options  on  underling  seciulties  which 
have  only  recently  been  listed  on  a  na¬ 
tional  securities  exchange  but  which  have 
a  history  of  high  volume  trading  in  the 
over-the-counter  market;  (iii)  PSE  in¬ 
tends  to  list,  commencing  Tuesday, 
June  29.  1976  options  on  BankAmerica 
Corporation,  and  the  removal  of  such 
ambiguity  will  prevent  possible  confusion 
as  to  that  company’s  qualifications  as  an 
underlying  security. 

,Jt  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act  that  the  pro¬ 
posed  rule  change  referenced  above  be, 
and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76  22147  Piled  7-29-76;8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Proposed  License  No.  01/01-0280] 

AB  SMALL  BUSINESS  INVESTMENT 
COMPANY,  INC. 

Application  for  a  License  To  Operate  at 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu¬ 
ant  to  §  107.102  of  the  regulations  gov¬ 
erning  small  business  investment  cmnpa- 
nies  (13  CFR  107.102  (1976) ),  under  the 
name  of  AB  Small  Business  Investment 
Company,  Inc.  (Applicant) ,  for  a  license 
to  operate  as  a  Small  Business  Invest¬ 
ment  Company  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder. 

TTie  Applicant  was  incorporated  under 
the  laws  of  the  State  of  Connecticut 
and  it  will  commence  operatlims  with 
a  capitalization  of  8295,000.  Bozzuto’s 
Inc.,  the  Applicant’s  parent  thrmigh 
ownership  of  100  percent  of  Its  issued 
and  outstanding  $5.00  par  value  com¬ 
mon  shares,  was  incorporated  In  the 
State  of  Connecticut  in  1945,  and  oper¬ 
ates  as  a  wholesale  grocer. 

The  officers  of  the  parent  are: 

Adam  J.  Boezuto,  president. 

Jack  Augsback.  executive  vice  president. 
Louis  P.  Brandely,  vice  president. 

Richard  Powers,  vice  president. 

Fred  Schnaars,  Be.,  vice  president. 

Robert  H.  Wood,  vice  president. 

Thomas  Young,  vice  president. 

Donald  Zagar,  vice  p:eeldent. 

Howard  R.  Matzkln,  secretary. 

Nicholas  Halzack,  controller — asslstont  secre- 
tary.  ^ 

The  proposed  officers  and/or  directorB 
of  the  Applicant  are: 

Adam  John  Bozzuto,  White  Avenue,  lOddle- 
bury.  Conn.,  President  &  Chairman  at  the 
Board  of  Directors. 


Louis  Francis  Brandely,  Heritage  Village, 
Southberry,  Conn.,  Vice  Preatdwit,  ITeae- 
urer  &  Director. 

Robert  Houston  Wood.  945  KnoUwood  Circle, 
Cheshire,  Conn.,  Vice  President. 

Howard  Ross  Matzkln,  48  Eldrldge  Street, 
Waterbury,  Ck>nn.,  Secretary  &  Director. 

The  Applicant’s  office  will  be  located  at 
Schoolhouse  Road,  Cheshire,  Connect¬ 
icut  06410,  and  it  will  conduct  its  oper¬ 
ations  principally  in  the  States  of  Con¬ 
necticut,  New  York.  New  Jersey,  and  the 
Western  half  of  Massachusetts.  It  plans 
to  specialize  in  financings  in  the  retail 
independent  food  industry  and  to  render 
management  consulting  services  to  Its 
portfolio  and  other  small  business  con¬ 
cerns. 

Matters  involved  in  SBA's  considera¬ 
tion  of  the  Applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operations 
of  the  Applicant  under  their  manage¬ 
ment,  including  adequate  profitability 
and  financial  soundness  in  accordance 
with  the  Act  and  SBA  regulations. 

Notice  is  hereby  given  that  any  per¬ 
son  may,  on  or  before  August  16,  1976, 
submit  written  comments  on  the  Appli¬ 
cant  to  the  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  by  the  Applicant  in  a  newspc^ier 
of  general  circulation  in  Cheshire,  Con¬ 
necticut. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  InvestmMit 
Companies) 

Dated:  July  23.  1976. 

Daniel  Schlesinger. 

Acting  Deputy  Associate 
Administrator  for  Investment. 
(FR  Doc.7a  22139  Filed  7-29-76:8:45  am] 


[License  No.  05/05-5089]  | 

CHICAGO  COMMUNITY  VENTURES,  INC  ' 

FIHng  of  Application  for  Approval  of  Con¬ 
flict  of  Interest  Transariion  Between 
Associates  | 

Notice  is  hereby  given  that  Chicago  \ 
Community  Vrtitures,  Inc.  (CCVI),  19 
South  La  Salle,  Chicago,  Illinois  60603,  a  * 
Federal  licensee  under  section  301(d)  at 
the  Small  Business  Investment  Act  of  ; 
1956,  as  amended  (15  n.S.C.  691  et  seq.),'  i 
has  filed  an  am>lication  pursuant  to  i 
i  107.1004  (13  CFR  107.1004(1976))  for 
aivroval  of  a  conflict  of  Interest  trana-  I 
action.  I  j 

CCVI  was  licensed  by  the  Small  Bust-  * 
ness  Administration  (SBA)  on  June  K  ^ 
1972.  Hie  licensee’s  voting  stock  is  owned  ^ 
by  1 7  large  CTilcago-based  businesses.  ) 
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On  April  27,  1976,  CCVI  was  among 
several  licensees  which  participated  in 
providing  $350,000  at  additional  capital 
to  Highland  Community  Bank.  CCVI’s 
.share  of  the  financing  was  the  purchase 
of  $70,000  of  the  bank’s  preferred  stock. 
Mr.  John  A.  Dickey  is  a  director  and 
holder  of  5.67  percent  of  Highland  Com¬ 
munity  Bank’s  common  stock.  Mr.  Dickey 
is  also  a  director  of  CCVI. 

The  transaction  fell  within  the  pur¬ 
view  of  Section  107.1004  by  reason  of  the 
fact  that  Mr.  Dickey  is  an  associate  of 
the  licensee  through  his  directorship. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may  submit  to  SBA  written 
comments  on  this  financing.  Any  such 
commimication  should  be  addres^  to: 
Deputy  Associate  Administrator  for  In¬ 
vestment,  Small  Business  Administra¬ 
tion,  1441 L  Street  NW.,  Washington,  DC. 
20416. 

A  c(H>y  of  this  notice  shall  be  published 
by  the  licensee  in  a  newspaper  of  general 
circulation  in  Chicago,  ^nois. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  50.011,  Small  Business  Investment 
Companies) 

Dated;  July  23,  1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

I  PR  Doc.76-22140  Piled  7-20-76:8:45  am) 


(Nos.  04-05-0085,  04-05-0057) 

DIXIE  CAPITAL  CORP.  AND  CSRA 
CAPITAL  CORP. 

Proposed  Merger 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.903  of  the  SBA  Regulaticms  gov¬ 
erning  small  business  investment  ccmpa- 
nies  (13  CPR  107.903  (1976))  for  the 
merger  of  Atlanta  Capital,  Inc.,  (At¬ 
lanta)  2210  Gas  Light  Tower,  Atlanta, 
^Georgia  30303  and  its  wholly-owned  sub¬ 
sidiary  Dixie  (Capital  Corporation  (Dixie) 
a  licensed  small  business  investment 
company,  of  the  same  address,  into  CSRA 
Capital  Corporation  (C7SRA) ,  914  Geor¬ 
gia  Railroad  Bank  Building,  Augusta, 
Georgia  30303. 

Dixie  was  incorporated  imder  the  laws 
of  the  State  of  Georgia,  and  licensed  by 
SBA  on  February  26,  1964.  Its  present 
ciHnbined  paid-in  capital  and  surplus  is 
$501,000  and  it  has  total  assets  of  $2,- 
136,^2  as  of  June  30,  1976. 

CSRA  Capital  Corporation  was  incor¬ 
porated  under  the  laws  of  the  State  of 
Georgia  and  licensed  by  SBA  cm  May  1, 
1962.  Its  present  combined  paid-in  capi¬ 
tal  and  surplus  is  $1,552,831  with  total 
assets  of  $6,315,555  as  of  June  30,  1976. 

The  plan  of  merger,  subject  to  certain 
t^ms  and  conditions  of  the  agreement, 
entails  the  exchange  of  all  (tf  the  issued 
and  outstanding  stock  of  Atlanta  for 


501,000  shares  of  the  common  stock  of 
C7SRA  par  value  $1.00. 

In  edition  to  the  current  officers  and 
directors  of  CSRA  the  f<^lowing  will  be¬ 
come  officers  and  directors: 

Mr.  Fleming  M.  Iiove,  Jr.,  2717  Roeewood 

Drive,  Augusta,  Georgia. 

Mr.  Prank  W.  Wise,  1331-E  Creek  Way,  Roe- 

well,  Georgia. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  are  the  probabil¬ 
ity  of  a  successful  operation  of  the 
surviving  company  Including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and  regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  August  16,  1976, 
submit  to  SBA  in  writing,  ccmunents  on 
the  proposed  merger  of  the  two  ccnn- 
panies.  Any  such  communication  should 
be  addressed  to  (he  Deputy  Associate 
Administrator  for  Investment,  1441  ”L” 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  l>e  published 
in  a  newspaper  of  general  circulation  in 
the  cities  of  Atlanta  and  Augusta, 
Georgia. 

(Catalog  ol  Federal  Domestic  Assistance  Pro¬ 
gram  No.  56.011  Small  Buelne.ss  Investment 
Companies)  v 

Dated:  July  23, 1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

|FR  I>CK'  76-22141  PUed  7-26-76:8  45  am) 


I  Declaration  of  Disaster  Loan  Area  Vo.  1265] 

PENNSYLVANIA 
Declaration  of  Disaster  Area 

Jefferson,  Westmoreland,  and  adjacent 
counties  within  the  State  of  Pennsylr 
vania,  constitute  a  disaster  area  because 
of  damage  resulting  from  tornadoes,  and 
high  wdndswn  July  11-15,  1976.  EHigible 
persons,  firms  and  organisations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  20, 1976,  and  for  economic  in¬ 
jury  until  the  close  of  business  on  April 
20, 1977  at  : 

Small  Business  Administration,  District  Of- 
floe,  1000  Liberty  Avenue,  Pittsburgh, 
Pennsylvania  16222. 

or  other  locally  announced  locations. 
Dated;  July  21,1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

|PR  Doc.76  22138  Plied  7-26-  76; 8  45  am) 


(License  No.  06/10-0004) 

TEXAS  CAPITAL  CORP. 

Filing  of  Application  for  Approval  of  Con¬ 
flict  of  Interest  Transaction  Between 
AKociates 

Notice  is  hereby  given  that  Texas  Cap¬ 
ital  Corporation  (’TCC),  2424  Houston 


Natural  Gas  Building,  Houston,  Texas 
77002,  a  Federal  Licensee  under  the 
Small  Business.  Investment  Act  of  1958, 
as  amended  (the  Act) ,  has  filed  with  the 
Small  Business  Administration  (SBA)  an 
application  pursuant  to  §  107.1004  of  the 
relations  governing  small  business  In¬ 
vestment  companies  (13  CFR  107.1004 
(1978) ),  for  approval  of  a  conflict  of  in¬ 
terest  transaction. 

TCC  presently  owns  all  the  issued  and 
outstanding  stock  of  Comfort  Supply, 
Inc.  (Comfort),  7126  BQrbyvflle,  Houston, 
Texas  77033,  a  .small  business  concern 
engaged  In  the  wholesale  distribution 
and  manufacturing  of  air  temperature 
control  products.  It  has  been  requested 
that  SBA  gi*ant  permission  for  TCC  to 
sell  Comfort  to  Telecom  Coiiioration 
< Telecom) ,  the  parent  of  TCC. 

The  aggiegate  purchase  price  would 
be  $548,000,  consisting  of  approximateLv 
$408,000  in  cash  and  an  undivided  Inter¬ 
est  in  the  amount  of  $140,000  in  a  Prom¬ 
issory  Note  of  Inns  of  the  Americas,  Inc. 
(Inns) .  Hie  face  value  of  this  Promissory 
Note  Is  $264,460.  The  remaining  portion 
of  this  note  was  previously  assigned  to 
TCC. 

TeleCom  owns  approximately  36  per¬ 
cent  of  the  common  stock  of  Inns.  A-j 
such,  according  to  the  provisions  of  Sec- 
tlcm  107.3(f)  (2)  of  the  SBA  Rules  and 
Regulations,  Inns  would  be  considered 
an  Associate  of  the  Licensee.  By  assign¬ 
ment  of  Inns  Pixxnissory  Note  to  TCC  in 
exchange  for  its  investment  in  Comfort, 
T(X:  would  technically  be  providing  fi¬ 
nancial  assistance  to  an  Associate. 
Therefore,  the  proposed  transaction 
would  fall  within  the  purview  of  1 107.- 
1004(b)(1)  of  the  regulations.  In  addi¬ 
tion,  the  sale  to  an  Associate  Is  governed 
by  the  provisions  of  §  107.1005  of  the 
regulations. 

Notice  is  further  given  that  any  per¬ 
son  may,  oh  or  before  August  16,  1976, 
.submit  to  SBA,  in  writing,  comments  on 
the  pri^xised  transaction.  Any  such  com¬ 
ments  should  be  addressed  to:  Asscxsiate 
Administrator  for  Finance  and  Invest¬ 
ment,  Small  Business  Administration. 
1441  L  Street,  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  published 
by  ’TCC  in  a  newspaper  of  general  cir¬ 
culation  In  Dallas  and  Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  66.011,  Small  Bijsiness  Invest¬ 
ment  Companies) 

Dated:  July  21.  1976. 

Gerald  L.  P^igen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 
IPR  Doc.76-22142  Piled  7-26-76:8:45  am) 


FCDitAl  MIMSTR.  VOL  Af.  HO,  lAA—fMOAY.  JULY  $0,  197$ 


NOTICES 


31955 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  estfiblish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  7  USC  1924(b), 
1932,  or  1942(b), 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  Is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  afiUlate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  imemployment  in  the  place 
of  present  operations  and  there  is  no  rea¬ 
son  to  believe  the  new  facility  is  being  es¬ 
tablished  with  the  intention  of  closing 
down  an  operating  facility. 

ITie  Act  also  prohibits  such  assistance 
if.  the  Secretary  of  Labor  determines  that 
it  *46  calculated  to  or  is  likely  to  result  in 
an  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  compet¬ 
itive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  tstke 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with  par¬ 
ticular  emphasis  upon  its  potential  im¬ 
pact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  (grated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 


such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant'  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW,  Wash¬ 
ington,  D  C.  20213. 

Applications  received  during  the  week  ending  July  2S,  1976 


Signed  at  Washington,  D.C.  this  26th 
day  of  July,  1976. 

Ben  Burdeiskt. 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Nume  of  applicant 

Location  of  enterprise 

rriucipal  product  or  activity 

Guayaney  Troducls,  ipe . 

Anthropometries,  Inc . . 

Carmet  Co  (tenant  of  Taieweil  County).... 
Joy  Service  Center  (tenant  of  Tazewell 
County). 

Manati,  P.R . 

Cherry  Hill,  N.J . 

Biuelield,  Va . 

Quarrying  and  manufacture  of  industrial 
aggregates. 

Cardiac  testing  and  rehabilitation  center. 

Manufacture  of  mine  tools.  ' 

Repair  of  mine  machine  components. 

Custom  slaughtering  and  processing  of  beef 
and  pork. 

Production  of  railway  cross  ties  and  tie  plugs, 
pallet  lumber,  chips,  and  raggle  sticks. 

Alice,  Ala . 

Sawyer  Industries,  Inc . 

Manufacturer  of  yarns. 

Surf  Rider  Associates . 

Kreeger  Enterprises,  Inc.,  Ramada  Inn _ 

Nags  Ilead,  N.C . 

BcottSburg,  Ind . 

Hotel  and  food  service. 

Hotel,  restaurant  and  lounge. 

Sewer  and  water  excavating,  refuse  hauling. 

Amusement  park  and  lodging  facilities. 
Drilling  of  oil  and  gas  wells. 

Dressed  poultry. 

Manufacture  of  hydraulic  cylinders. 

Retail  home  furnishings. 

Resort  hotel  facility. 

BilBb  Drilline  Co . — . . 

Tefienier,  Tex . 

T.  &  L.  Manufacturing,  Tne.. . 

BJ’s  Richardson  Home  Furnishings,  Inc - 

Counties,  Okla. 

Laurens,  Iowa . 

Yuba  City,  Calif . 

Union,  Wash . 

[PR  Doc.76-21954  Filed  7-29-76;8;45  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION 

Ending  of  Federal  Supplemental  Benefit 
Period  in  North  Carolina 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  North  Carolina,  effective 
July  31, 1976. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Public  Law  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  sup¬ 
plementary  unemployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Ben¬ 
efits)  for  unemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  imder  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en¬ 
tered  into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of  La¬ 
bor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Suppl^ental 
Benefits  which  are  payable  to  eligible  in¬ 
dividuals  is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
Insured  unemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  North  Caro¬ 
lina  on  February  1, 1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
imemploym^t  in  the  State  averages  less 


than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  “off”  indicator,  if  the  bene¬ 
fit  period  will  have  been  in  effect  for  a 
minimum  duration  of  26  weeks. 

Determination  of  “off”  Indicator 

The  employment  security  agency  of 
the  State  of  North  Carolina  has  deter¬ 
mined  imder  the  Act  and  20  CFR  618.19 
(b)  (published  in'  the  Federal  Register 
on  March  23, 1976,  at  41  FR  12151, 12157) 
that  the  average  rate  of  insured  unem¬ 
ployment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending  on  July  10, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.19 
(b),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28.  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “off”  indicator  in  the  State  of  North 
Carolina  for  the  week  ending  on  July  10. 
1976,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  July  31. 1976. 

Information  for  Claimants 

Any  Individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the 
State  (whether  or  not  any  pasmient  ac¬ 
tually  was  made) ,  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  immediately 
following  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period.  During  the  addi¬ 
tional  eligibility  period  the  individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the 
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FMeral  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eli£:lbility  period  will  have  a  diuratlon  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed¬ 
eral  Supplemental  Benefit  Period  in  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the  North 
Carolina  Emploimient  Security  Com¬ 
mission  of  the  end  of  the  Federal  Sup¬ 
plemental  Benefit  Period  in  that  State 
and  its  effect  on  their  entitlement  to 
Federal  Supi^mental  Benefits.  The  no¬ 
tice  to  any  individual  who  will  have  an 
additional  eligibility  period  following 
the  Federal  Suppemental  Benefit  Pe¬ 
riod  will  include  information  concerning 
potential  entitl«nent  to  Federal  Supple¬ 
mental  Benefits  during  the  additional 
eligibility  period. 

Althou^  the  Federal  Supplemental 
Benefit  Period  has  terminate,  an  Ex¬ 
tended  Benefit  Period  will  continue  in  ef¬ 
fect  in  the  State  due  to  the  National  “on” 
indicator  for  the  Federal-State  Extended 
Benefit  Program,  as  announced  in  a  no¬ 
tice  published  in  the  Federal  Register 
on  P^bruary  21,  1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  North  Carolina 
should  contact  the  nearest  State  Office  of 
the  North  Carolina  Employment  Security 
Commission  in  their  locality. 

Signed  at  Washington,  D.C.,  on  July 
27, 1976. 

^  William  H.  Kolberg, 

'  Aisistant  Secretary  for 

'  '  Employment  and  Training. 

fra  Doc.76-22183  Filed  7-29-76:8:45  ami 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Wisconsin 

'  This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Wisconsin,  effective 
July  24, 1976. 

I  Background 

I  The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Public  Law 
93-572.  enacted  December  31, 1974)  (the 
Act)  created  a  temporary  program  of 
supplemoitary  imemployment  benefits 
(r^erred  to  as  Federal  Supplemental 
Benefits)  for  unemi^yed  individuals 
who  have  exhausted  their  rights  to  regu¬ 
lar  and  extended  benefits  under  State 
and  Federal  imemployment  compensa- 
tl<m  laws.  Federal  Suppemental  Benefits 
are  payable  during  a  Federal  Supple¬ 
mental  Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under 
the  Act  with  the  United  States  Secretary 
of  Labor.  A  Federal  Supplemental  Bene- 
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fit  Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in¬ 
dividuals  is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
insured  imemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Wisconsin  on 
January  25,  1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percMit  over  a  period  of  thir¬ 
teen  consecutive  calendar  weeks.  The 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
.which  there  is  an  “off”  indicatcu',  if  the 
benefit  period  will  have  been  in  effect  for 
a  minimum  duration  of  26  weeks. 

IteTERMINATION  OF  “OFF”  INDICATOR 

The  employment  security  agency  of 
the  State  of  Wisconsin  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23.  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem¬ 
ployment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending  on  July  3, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFTR  618.19 
<  b) ,  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental 
Benefit  “off”  indicator  in  the  State  of 
Wisconsin  for  the  week  ending  on  July  3, 
1976,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  July  24,  1976. 

Information  for  Claimants 

Any  individual  to  whom  Federal 
Supidemental  Benefits  or  Federal-State 
Extended  Benefits  were  payable  in  the 
Stete  (whether  or  not  any  payment 
actually  was  made),  for  any  portion  of 
the  last  week  of  the  Federal  Supple¬ 
mental  Benefit  Period,  will  have  an  ad¬ 
ditional  eligibility  period  beginning  im¬ 
mediately  following  the  end  of  the  Fed¬ 
eral  Supplemental  Ben^t  Period.  Dur¬ 
ing  the  additional  eligibility  period  the 
individual  will  be  entitled  to  Federal 
Supplemental  Benefits  to  the  same  ex¬ 
tent  as  if  the  Federal  Supplemwital 
Benefit  Pericxi  continued  to  be  in  effect. 
The  additional  eligibility  pieriod  will  have 
a  durati(m  of  13  weeks,  unless  it  is  ter¬ 
minated  sooner  by  reason  of  the  begin¬ 
ning  of  a  new  Federal  Supplemental 
Baieftt  Period  in  the  State. 

Individuals  curraitly  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  fr(»n  the  Wisconsin 
Job  Service  of  the  end  of  the  Federal 
Supplemental  Benefit  Period  In  that 
State  and  its  effect  on  their  entitlement 
to  Federal  Supplemental  Benefits.  The 


notice  to  any  Individual  who  will  have 
an  addiitonal  digffiility  period  following 
the  Federal  Suppl^ental  Benefit  Period 
will  include  information  concerning 
potential  entitlement  to  Federal  Supple¬ 
mental  Benefits  during  the  additional 
eligibility  period. 

Althoui^  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex¬ 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
“on”  indicator  for  the  Federal-State  Ex¬ 
tended  Benefit  Program,  as  announced  in 
a  notice  published  in  the  Federal  Regis¬ 
ter  on  February  21,  1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended  Bene¬ 
fits  will  continue  to  be  payable  to  eligible 
individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Wisconsin  should 
contact  the  nearest  District  Office  of  the 
Wisconsin  Job  Service  in  their  locality. 

Signed  at  Washington,  D.C.,  on  July  27, 
1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

(FR  Doc.76-22184  Piled  7-29-76:8:45  am] 


Office  of  the  Secretary 

[TA-W-8011 

ARVIN  INDUSTRIES.  INC.,  PRINCETON, 
KENTUCKY 

Negative  Determination  Regarding  EligibH^ 
ity  to  Apply  for  Worki^  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-801:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act.' 

The  investigation  was  initiated  on 
April  16, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers  at 
the  Arvin  Industries,  Inc.  plant  located 
in  Princeton,  Kentucky. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
14,  1976  (41  FR  20040).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  vdiich  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  (^cials  of  Arvin  Industries, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Cmnmisslon.  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  bec(»ne  totally  or  partially  sep- 
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arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated: 

(2)  liiat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Imports  of  radio-phonograph-tape 
player  combinations  declined  30.8  per¬ 
cent  from  1974  to  1975.  The  ratio  of  im¬ 
ports  to  domestic  production  for  radio¬ 
phonograph-tape  player  combinations 
decreased  from  232.0  percent  in  1974  to 
180.5  percent  in  1975.  In  1975  compact 
stereo  systems  accoimtea  for  95  percent 
of  the  Princeton,  Kentucky  plant’s  pro¬ 
duction. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  the  Arvin  In¬ 
dustries  plant  located  in  Princeton,  Ken¬ 
tucky  are  not  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production,  and  therefore  workers 
at  that  plant  are  not  eligible  to  apply  for 
adjustment  assistance  imder  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  July  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-22008  PUed  7-29-76:8:45  am] 


(TA-W-993] 

BIENEN-DAViS,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  19,  1976  the  Department  of 
Labor  received  a  petition  dated  July  1, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
woricers  of  Bienen-Davls,  Incorporated, 
New  York,  New  York  (TA-W-993).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  ladles  leather 
handbags  produced  by  Bienen-Davls, 
Incorporated  or  an  appropriate  subdivi¬ 


sion  thereof  have  contributed  important¬ 
ly  to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdivi¬ 
sion  Euid  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursusmt  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub¬ 
lic  "hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Au¬ 
gust  9,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cc«nments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  August  9. 1976. 

"  The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-22009  PUed  7-29-76:8:46  am] 


[TA-W-36T,  38T,  42T,  43T.  44T1 
CHRYSLER  CORP. 

Termination  of  Certification  of  Eligibility  to 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223(d)  of 
the  Trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-36T,  38T.  42T.  43T,  44T;  investi¬ 
gation  regarding  ter^nation  of  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  223(d)  of  the  Act. 

On  August  1,  1975,  workers  producing 
intermediate  automobiles  at  the  Detroit. 
Michigan  (Lynch  Road)  and  St.  Louis 
(Fenton),  AUssouri  assembly  plants  of 
Chrysler  Corporation:  workers  producing 
eight  cylinder  engines  at  the  Detroit, 
Michigan  (Mound  Road)  and  Trenton, 
Michigan  engine  plants  of  Chrysler  Cor¬ 
poration;  and  workers  producing  soft 
trim  for  automobiles  at  the  Lyons,  Mich¬ 
igan  trim  plant  of  (Chrysler  Corporation 
were  certified  as  eligible  to  apply  for 
trade  adjustment  assistance.  The  Notice 
of  Determination  was  published  in  the 


Federal  Register  (40  FR  33292)  on  Au¬ 
gust  7. 1975. 

The  investigation  regarding  termina¬ 
tion  of  certification  was  initiated  on 
May  26,  1976  to  determine  whether  the 
groups  of  workers  specified  above  con¬ 
tinue  to  meet  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Act.  The 
Notice  of  Investigation  was  published  in 
the  Federal  Register  (41  FR  27457)  on 
July  2.  1976.  No  public  hearing  was  re¬ 
quested  and  none  was  held. 

During  the  course  of  the  investigation, 
information  was  obtained  from  officials 
of  Chrysler  Corporation. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totaUy  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Whenever  it  becomes  evident  that  any 
of  the  above  criteria  are  no  longer  met, 
a  termination  of  certification  must  be  is¬ 
sued.  Such  termination  would  apply  only 
with  respect  to  total  or  partial  separa¬ 
tions  occurring  after  the  specified  ter¬ 
mination  date. 

Without  regard  as  to  whether  the  other 
criteria  are  satisfied,  the  investigation 
reveals  that  the  first  criterion  is  no  long¬ 
er  met  with  respect  to  workers  at  the 
Lyons,  Michigan  trim  plant  and  that  the 
second  criterion  is  no  longer  met  with 
respect  to  workers  at  the  Detroit,  Michi¬ 
gan  (Lomch  Road)  ass^bly  plant;  the 
Detroit,  Michigan  (Mound  Road)  en¬ 
gine  plant;  and  the  Trenton,  Michigan 
engine  plant. 

Significant  Total  or  Partial 
Separations 

Subsequent  to  the  August  1.  1975  de¬ 
cision,  the  average  number  of  hourly 
work^s  employed  at  the  I^ons  trim 
plant  Increased  27.6  percent  in  the  first 
nine  months  of  MY^  1976  (August  1975 
through  April  1976)  compared  to  the  like 
period  in  the  previous  model  year.  Com¬ 
pared  to  like  quarters  in  MY  1975,  aver¬ 
age  hourly  employment  declined  48.2 
percent  in  the  first  quarter  of  MY  1976 
and  then  increased  45.9  percent  and 
792.3  percent  in  the  second  and  third 
quarters  of  MY  1976,  respectively. 
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Salks  or  PRODUcnoir,  or  Both,  Havk 
Decrxased  Absolutklt 

The  Lynch  Road  assonbly  plant  manu¬ 
factures  only  Intermediate  autos.  Plant 
production  increased  by  28.0  percent  in 
the  first  nine  months  of  MY  1976  cmn- 
pared  to  the  like  period  in  MY  1975.  In 
each  of  the  first  three  quarters  of  MY 
1976,  production  was  more  than  13  per¬ 
cent  greater  than  in  like  quarters  of  the 
previous  model  year. 

The  Mound  Road  engine  plant  manu¬ 
factures  only  eight  cylinder  engines. 
Plant  production  increased  19.7  percent 
in  the  first  nine  months  of  MY  1976  com¬ 
pared  to  the  like  period  In  the  previous 
model  year.  C(xnpared  to  like  quarters 
in  MY  1975,  producticm  declined  16.6  per¬ 
cent  in  the  first  quarter  of  MY  1976  and 
then  increased  23.5  percent  and  92.5  per¬ 
cent  in  the  second  and  third  quarters  of 
MY  1976,  respectively. 

The  Trenton  engine  plant  manufac¬ 
tures  both  six  cylinder  and  el^t  cylinder 
engines.  Eight  cylinder  engine  produc¬ 
tion  increased  by  28.8  percent  in  the  first 
nine  months  of  MY  1976  compared  to  the 
like  period  in  MY  1975.  In  each  of  the 
first  three  quarters  of  MY  1976,  eight 
cylinder  en^e  production  at  Trenttm 
was  at  least  10  percent  greater  than  in 
like  quarters  of  the  previous  model  year. 

St.  Louis  Assembly  PuCot 

The  St  Louis  assembly  plant  manu¬ 
facturers  both  ccxnpact  and  intermediate 
autos.  Plant  production  of  the  inter¬ 
mediate  Fury  and  Coronet  declined  by 
65.6  percent  in  the  first  nine  months  of 
MY  1976  ccnnpared  to  the  like  p^od  in 
MY  1975.  In  of  the  first  three  quar¬ 
ters  ot  MY  1976,  intermediate  production 
at  St.  Louis  was  more  than  40  percmt 
below  levels  for  like  quarters  in  the  pre¬ 
vious  model  year. 

All  employees  at  the  St.  Louis  plant  are 
engaged  in  wcHk  related  to  the  produc- 
tl<m  of  both  cconpact  and  intermediate 
autos.  Levels  of  employment  related  to 
the  production  of  Intermediate  autos  are 
not  available,  although  such  employment 
would  follow  a  trend  similar  to  inter¬ 
mediate  production  at  the  plant.  The 
average  numb^  of  all  hourly  workers  at 
St.  Louis  increased  3.2  pou^t  in  the 
first  nine  months  of  MY  1976  compared 
to  the  like  period  in  the  previous  model 
year.  However,  significant  layoffs  con¬ 
tinued  throughout  the  1976  model  year  as 
a  result  of  the  curtailment  of  intermedi¬ 
ate  car  production. 

Chrysler’s  Canadian-produced  inter¬ 
mediates,  the  Cordoba  and  Charger,  con¬ 
stitute  the  principal  soiu*ce  of  import 
competition  faced  by  the  Fury  and  Coro¬ 
net.  In  the  first  nine  months  of  MY  1976, 
Imports  of  the  Cordoba  and  Charger  in¬ 
creased  by  78.7  percent  compared  to  the 
like  peri(^  in  MY  1975.  Cordoba  and 
Charger  imp<Hls  increased  by  more  than 
50  percent  in  each  of  the  first  three  quar¬ 
ters  of  MY  1976  compared  to  like  quar¬ 
ters  in  MY  1975. 


>  Model  year. 


NOTICES 

COKCLUSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  total  or  partial  separations  of  work¬ 
ers  producing  intermediate  autfxnobiles, 
eight  cylinder  engines,  and  soft  trim  for 
automobiles  at  Chrysler’s  Detroit,  Mich¬ 
igan  (Lynch  Road)  assembly  plant; 
Chrysler’s  Detroit,  Michigan  (Mound 
Road)  and  Trentcm,  Michigan  engine 
plants;  and  Chrysler’s  Lyons.  Michigan 
soft  trim  plant  arC no  longer  attributable 
to  the  conditions  specified  in  Section 
222  of  the  Trade  Act  of  1974.  I  further 
conclude  that  total  or  partial  separa¬ 
tions  (tf  wmkers  producing  intermediate 
autos  at  Chrysler’s  St.  Louis  (Fenton), 
Missoiu-l  amenably  plant  continue  to  be 
attributable  to  the  conditicms  specified 
in  Section  222  of  the  Act.  In  accordance 
with  Section  223(d)  of  the  Act,  I  hereby 
revise  the  certification  of  August  1, 1975' 
to  read  as  follows ; 

Tbat  all  hourly  and  salaried  workers  of 
Chrysler  COTporatlon,  Mound  Road  Engine 
plant  (TA-W-86),  Detroit,  Michigan,  who 
became  or  wlU  beccune  totally  or  partially 
separated  on  or  after  Octobor  3,  1974  and 
before  July  80,  1976  be  certified  eUglble  to 
I4>ply  for  trade  adjustment  assistance  un¬ 
der  Title  n.  Cluster  2  of  the  Trade  Act  of 
1974.  All  employees  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  30,  1976  are  denied  certification; 
That  all  hourly  and  salaried  workers  of  Chrys¬ 
ler  Corporation.  &t.  Louis  Assembly  plant 
(TA-W-38) ,  Fenton,  Missouri,  engaged  In  em¬ 
ployment  related  to  the  production  of  Fury 
and  Coronet  automobiles  who  became  or 
wUl  become  totally  or  partially  separated 
on  or  after  October  3,  1974,  be  certified  eligi¬ 
ble  to  apply  for  trade  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974;  That  all  hourly  and  salaried 
workers  of  Chrysler  Corporation.  Trenton 
Engine  plant  (TA-W-42),  Trenton,  Michi¬ 
gan,  engaged  In  employment  related  to  the 
production  of  eight  cylinder  engines  for  au¬ 
tomobiles  who  became  or  wlU  become  total¬ 
ly  or  partlaUy  separated  on  or  after  Octo¬ 
ber  3,  1974  and  before  July  30,  1976  be  certi¬ 
fied  eligible  to  apply  for  trade  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  employees  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  July  30,  1976  are  denied  cer¬ 
tification; 

That  all  hourly  and  salaried  wcH-km  of 
Chrysler  Corporation,  Lynch  Road  Assembly 
plant  (TA-W-43),  Detroit,  Michigan,  who 
became  or  will  become  totoUy  or  partially 
separated  on  or  after  October  3,  1974  and 
before  July  80,  1976  be  certified  eligible  to 
apply  for  trade  adjiistment  assistance  under 
Title  n,  Cbs4>tM’  2  of  the  Trade  Act  of  1974. 
All  employees  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or  after 
July  30,  1976  are  denied  certification;  and 
That  aU  hourly  and  salaried  workers  of 
Chrysler  Corporation,  Lyons  trim  plant  (TA¬ 
W-44)  ,  Lyons,  ROchlgan,  who  became  or  will 
become  totally  or  partially  s^Mtratsd  on  or 
after  October  3.  1974  and  before  July  30, 
1976  be  certified  eligible  to  apply  for  trade 
adjustment  assistance  under  Title  n,  Chi4>- 
ter  2  the  Trade  Act  of  1974.  All  employees 
who  became  totally  or  partially  s^Murated 
from  employment  on  or  after  July  30,  1976 
are  denied  certification. 


Signed  at  Washingt<m,  D.C.  this  23rd 
day  ot  July  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 
(FR  Doc.76-33010  FUed  7-29-76;8:46  am] 


ITA-W-990]  - 

GRACE  SHOE  MANUFACTURING  CORP. 

InvMtigation  Regarding  Certification  of 

El^biiity  To  Apply  for  Worker  Adjust¬ 
ment  Anistance 

On  July  19,  1976  the  Department  of 
Labor  received  a  petition  dated  July  7, 
1976  which  was  filed  under  Section  221 
(a)  o&  the  Trade  Act  of  1974  (“the  Act’’) 
on  behalf  of  the  workers  and  former 
workers  of  Grace  Shoe  Manufacturing 
Ckmi.,  LoweU,  Massa<diU8ett8  (TA-W- 
990) .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
mtemational  Labor  Affairs,  has  Insti¬ 
tuted  an  investigation  as  provided  in 
Sectifm  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  ccanpetitlve  with  women’s  dress 
shoes  produced  by  Grace  Shoe  Manu¬ 
facturing  Corp.  or  an  i^ropriate  sub¬ 
division  thereof  have  ccmtributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivifii<xi  and  to  the  actual  or  threat¬ 
ened  total  or  partial  s^iaraticm  of  a 
significant  number  or  proportkxi  the 
workers  of  such  films  or  stffidivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  eepora- 
tions  began  or  threatened  to  begin  and 
the  subdlvlskm  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Secticm  222  of  the  Act  will  be 
certified  as  eligible  to  app4y  for  adjust¬ 
ment  assistance  under  Title  IE,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  reqtiest  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Au¬ 
gust  9, 1976. 

interested  per^ns  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  9, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematkmal  Labor 
AffairR,  UB.  Depaitment  of  Labor,  Srd 
Street  and  Constftutfcm  Avenue,  NW« 
Washington,  D.C.  20210. 
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Signed  at  Washington,  D.C.  this  19th 
day  of  July  1978. 

Maxvzn  M.  Fooks, 
Director,  Office  of 
Trade  Adjuttment  AssMance. 
IFR  Doc.76-22011  FUed  7-2a-76;8:45  ami 


ITA-w-ae»i 

tNTERI^TIONAL  HELD  DATA  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  16,  1976  the  Department  of 
Labor  received  a  petltloa  dated  June  26, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  International  Field  Data  Cor¬ 
poration,  Houston,  Texas  (TA-W-989). 
Accordingly,  the  Director,  OfSce  of  Trade 
Adjustment  Asssitance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Secticm  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  reports  on  oil. 
gas  and  condensate  fields  provided  by 
International  P7eld  Data  Ccxporation  or 
an  appropriate  subdivision  there<ff  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdlvlskm  and  to  the 
actual  or  threatened  total  or  partial  s^- 
aration  of  a  significant  number  or  pro- 
porti(m  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begiivand  the  stfixiivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  C7FR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigatlcm  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  OfiSce  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Au¬ 
gust  9. 1976.  % 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccmunents  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  9,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  3rd 
Street  and  (Constitution  Avenue,  NW., 
Washington,  D.C.  20219. 


NOTICES 

Signed  at  Washington,  D.C.  this  16th 
day  of  July  1976. 

^  Makvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjxistment  Assistance. 

[PR  Doc.76-22012  Filed  7-29-76;  8:45  am] 


lTA-W-9921 

JONELL  SHOE,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  19,  1976  the  Department  of 
Labor  received  a  petition  dated  Jime  29. 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Jonell  Shoe.  Incorporated, 
Lawrence,  Massachusetts,  a  subsidiary 
of  Marse  Shoe  Co.,  Canton.  Massachu¬ 
setts  (TA-W-992).  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  cm  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  can¬ 
vas  casual  shoes  produced  by  Jonell 
Shoe.  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  munber  or  proportion  of  the 
workers  of  such  firm  or  suMlvlsion.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  ai^ly  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  C7PR  Part  90. 

Pursuant  to  29  UPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  pviblic 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  9, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below, 
not  later  than  August  9.  1976. 

Hie  petition  filed  in  this  case  is 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
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3rd  Street  and  ConstitutlOB  Avenue, 
NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  July  1976. 

Mabvin  M.  Fooxs, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc  76  22013  Filed  7-29-76:8:45  am] 


ITA-W-8101 

MINNESOTA  MINING  AND  MANU¬ 
FACTURING  CO.,  WAYNE,  MICHIGAN 

Negative  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Workw  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Departmrat  of 
Labor  herein  presents  the  results  of 
TA-W-810;  Investigation  regarding 
certification  of  dlglbillty  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  23,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  three  workers  on  behalf  of  work¬ 
ers  and  former  workers  producing  adhe¬ 
sives,  sealers  and  coatings  at  the  Wayne. 
Michigan  plant  of  the  Minnesota  Mining 
and  Manufacturing  Cmnpany. 

The  notice  of  lnvestlgati<m  was  pub¬ 
lished  in  the  Federal  Rtcister  on  May 
14. 1976  (41 FR  20045) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frcxn  officials  at  the  Minne¬ 
sota  Mining  and  Manufacturing  -Com¬ 
pany,  its  customers,  the  mtematlonal 
Trade  Commlsion.  the  n.S.  Department 
of  Commerce,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  at 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  ot  the  group  eliglbill^  re¬ 
quirements  (tf  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  sicmlficant  number  or 
proportion  of  the  workers  in  st^  work¬ 
ers’  firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  became 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdlvl^on  have  de¬ 
creased  absolutely. 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  lmp<»1ied  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tisms.  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “ccmtributed  importantly” 
means  a  cause  which  is  Imimrtant  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  without 
regard  to  whether  any  of  the  other  crl- 
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terla  have  bem  met,  criteria  (3)  and  (4) 
have  not  been  met. 

The  evidence  devekH>ed  during  the  De¬ 
partment’s  investigation  reveals  that 
customized  Imports  of  adhesives,  sealers 
and  coatings  are  nefldigible.  Further,  the 
customized  formulas  for  adhesives,  seal¬ 
ers,  and  coatings  have  a  limited  shelf 
life  which  does  not  lOKl  itself  to  off¬ 
shore  production.  The  decline  in  produc¬ 
tion  and  sales  in  1975  compared  to  1974 
of  adhesives,  sealers  and  coatings  is  as¬ 
sociated  with  the  production  downturn 
of  vdiicles  in  the  automobile  industry. 

Customers  indicated  that  they  pm- 
chase  only  domestically  manufactured 
adhesives  or  sealers  and  coatings  or  make 
their  own  to  fit  their  own  specifications. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increased  Imports  did  not  contribute 
Importantly  to  the  total  or  partial  sep¬ 
aration  of  workers  at  the  Wayne,  Mich¬ 
igan  plant  of  Minnesota  Mining  and 
Manufactmlng  Company  as  required  in 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  July  1976. 

James  D.  Hoover, 

Actino  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

|FR  Doc.76-22014  PUeO  7-26-76;8:45  am] 


lTA-W-6791 

NORTHAMPTON  PANTS  CO.,  EASTON, 
PENNSYLVANIA 

Certification  R^;a^ng  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-679:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  oi  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petltioB  received  on  the  same  date  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  f<Hmer  wm-kers  producing  men’s 
trousers  at  NorthampUm  Pants  Ctnn- 
pany,  Elaston,  Pa. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
14232)  on  April  2, 1976.  No  public  hearing 
was  requested  and  none  was  held. 

’The  Information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  ofiBcials  of  Northampton 
Pants  Compsmy,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  ’Trade  Commisslcm,  Industry 
analysts,  and  Deptuiiment  files. 

In  order  to  mate  an  aflhmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re- 
quiremests  of  section  222  of  the  Trade 
Aet  ot  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 


firm,  or  an  appix^rlate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  ’That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production:  and 

(4)  ’That  such  increased  impm-ts  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

'The  term  “conMbuted  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  importont  than  any 
other  cause. 

The  Depaiiment’s  Investigation  has 
revealed  that  all  of  the  above  four  cri¬ 
teria  have  been  met. 

Significant  ’Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  8  percent  in  1974  com¬ 
pared  to  1973  and  declined  32.6  percent 
from  1974  to  1975.  In  each  quarter  of 
1975,  emplosment  declined  when  com¬ 
pared  to  the  same  quarter  of  the  previous 
year. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  men’s  trousers  declined 
4.3  percent  in  1974  cmnpared  to  1973  and 
declined  57.3  percent  from  1974  to  1975. 
In  each  quarter  of  1975,  production  de¬ 
clined  when  compared  to  the  same 
quarter  in  1974. 

Factors  Contributing  to  Total  or 
Partial  Separations 

Imports  of  men’s  and  boys’  trousers 
Increased  absolutely  and  relatively  from 
1971  to  1972  and  then  fell  absolute  and 
relatively  in  each  year  from  1972  to  1974. 
Imports  increased  39.4  percent  from  1974 
to  1975.  n.S.  production  of  men’s  and 
boys’  trousers  declined  18.9  percent  dur¬ 
ing  the  same  period.  ’Ihe  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  increased  from  18.2  percent 
and  15.4  percent,  respectively,  in  1974  to 
31.4  percent  and  23.8  percent,  respec¬ 
tively,  in  19’75.' 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  reduced  pur¬ 
chases  of  men’s  trousers  from  Northamp¬ 
ton  Pants  Company  in  1975  compared 
to  1974  in  favor  of  lower-priced  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  1  nports  like  or  directly 
competitive  with  m?n’s  trousers  produced 
at  Northampton  Pants  Company  con¬ 
tributed  Importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation; 


All  workers  engaged  In  mnployment  re¬ 
lated  to  the  production  of  men’s  trousers  at 
Nortbampion  Pants  Company,  Kaston,  Pa., 
who  became  totally  or  partlaUy  separated 
from  employment  on  or  after  March  9,  1976 
and  before  January  1,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
XI,  Cbiq>ter  2  of  the  Trade  Act  of  1074. 

All  workers  separated  on  or  after 
January  1,  1976  are  denied  eligibility  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

I  PR  Doc.76-22016  Piled  7-29-76:8:46  am| 


1TA-W-«341 

PAWTUCKET  SCREW  CO.,  PAWTUCKET, 
RHODE  ISLAND 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-834:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  api^  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  machine  screws  at 
Pawtucket  Screw  Company,  Pawtucket, 
Rhode  Island. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  REGiSTkR  on  May 
21, 1976  (41  FR  20957) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Pawtucket  Screw 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  ’Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afSrmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  i^ply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  woriiers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importanUy  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 
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The  term  “contributed  importantly” 
means  a  caiise  which  Is  important  but 
not  necessarily  more  hniiortant  than  any 
other  cause. 

The  Investigation  has  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterkm  has  not  been 
met. 

SiGNinCANT  TOTAI  OH  PARTIAL 
SSPARAlTOm 

EImployment  of  production  workers  at 
Pawtucket  Screw  Company  declined  29 
percent  in  1975  from  1974  and  declined 
25  percent  In  the  first  quarter  of  1976 
compared  to  the  same  period  in  1975. 
Average  weekly  hours  for  production 
workers  declined  20  percent  in  1975  from 

1974  and  increased  14  percent  in  the  first 
quarter  of  1976  compared  to  the  first 
quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

Sales  declined  6  percent  in  1974  from 
1973  and  declined  34  percent  in  1975  from 
1974.  Sales  increased  5  percent  in  the 
first  quarter  of  1976  compared  to  the 
same  period  in  1975. 

Production  decreased  46  percent  in 

1975  from  1974  and  increased  15  percent 
in  the  first  quarter  of  1976  compared  to 
the  first  quarter  of  1975.  Production  of 
standard  screws  has  accounted  for  75 
percent  of  total  output  by  Pawtucket  in 
recent  years,  and  the  remaining  25  per¬ 
cent  has  been  for  specialty  screws. 

Increased  Ii(i>orts 

Imports  of  standard  ferrous  screws  de¬ 
clined  35  percent  from  1974  and  1975  but 
imports  relative  to  production  and  cMi- 
sumption  increased  from  36.3  percent 
and  28.1  percent,  respectively,  in  1974  to 
38.2  percent  and  29.9  percent,  respective¬ 
ly,  in  1975. 

Imports  of  specialty  screws  are  not 
separately  identifiable  under  TSUSA 
classification  and  imports,  if  any,  are 
considered  to  be  negligible. 

Contributed  Impobtantlt 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  indicatin  that  the 
decline  in  sales  and  production  was  due 
to  factors  other  than  increased  import 
c(»npetltion.  Customers  of  Pawtucket 
Screw  Company  who  accounted  for  90, 
percent  of  total  sales  indicated  that  their ' 
own  declining  sales  or  shifts  to  other 
domestic  manufacturers  were  the  factors 
for  reduced  purchases  frmn  Pawtucket 
Screw  Company. 

Conclusion 

After  careful- -fievlew  of  the  facts  ob¬ 
tained  in  the  investigation.  I,  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  st^  brass  and  stain¬ 
less  steel  machine  screws  produced  at 
Pawtucket  Screw  Company  did  noC  con¬ 
tribute  importantly  to  the  total  or  partial 
separations  of  the  workers  at  that  firm. 


Signed  at  Washington,  D.C.,  this  20th 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 
[PR  Doc  76-22016  PUed  7-29-76:8:45  am) 


ITA-W-26T1 

ROHR  INDUSTRIES,  INC. 

Investigation  Regarding  Termination  of 

Certification  of  Bigibility  to  Apply  for 

Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigaticm  imder  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in  ac¬ 
cordance  with  section  223  of  the  Act,  <» 
July  18,  1975  the  Department  of  LabOT 
issued  a  certification  of  eligibility  to  ap¬ 
ply  for  adjustment  assistance  applicable 
to  workers  and  former  workers  of  Chula 
Vista,  California  facility  of  Rohr  Indus¬ 
tries,  Inc.  engaged  in  employment  re¬ 
lated  to  the  production  of  the  frame 
weldments  for  transit  cars  and  detailed 
sheet  metal  parts  and  subassemblies  for 
aircraft  engine  nacelles.  The  notice  of 
c^ttficatlon  was  published  in  the  Fed¬ 
eral  Register  on  July  29,  1975  (40  FR 
31844). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  inves¬ 
tigation  directed  to  the  terminatl<m  of 
the  certification,  as  provided  for  in  sec- 
ticm  223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  the  investigaticm  Is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  woik:en  of 
R^r  Industries,  Inc.  are  no  longer  at¬ 
tributable  to  the  conditions  specified  in 
section  222  of  the  Act  and  29  cnt 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  thp  pro¬ 
ceedings  may  request  a  public  hearing 
or  may  make  written  submissions  to  show 
why  the  certification  should  not  be  ter¬ 
minated.  Provided.  That  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  9,  1976. 

The  record  of  the  certification  (TA¬ 
W-26)  containing  non-confidentlal  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  UJ3.  Department 
of  Labor,  3d  Street  and  Constitution 
Ave.,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  July  1976. 

Marvin  M.  Fdc«s, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-22017  Piled  7-29-76:8:46  am] 


ITA-W-606T] 

ROHR  INDUSTRIES,  INC. 

Investigation  Regarding  Termination  of 

Certification  of  Eligibi^  To  Apply  for 

Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
accordance  with  section  223  of  the  Act, 
on  April  26,  1976  the  Depcutment  of 
Labmr  issued  a  certificaticm  of  eligibility 
to  apply  for  adjustment  assistance  iq)- 
plicable  to  workers  and  former  workers 
of  Riverside,  California  plant  of  Rohr 
Industries,  Inc.,  Chula  Vista,  California, 
engaged  in  employm^t  related  to  the 
production  of  nacelles  and  other  aero¬ 
space  products.  The  notice  of  certlfica- 
ti(m  was  published  in  the  Federal  Regis¬ 
ter  cm  May  21,  1976  (41  FR  20963) . 

On  the  basis  of  further  showing,  the 
Director  of  the  C^ce  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  in- 
vestigatlcm  directed  to  the  termination 
of  the  certification,  as  provided  few  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  od 
Rohr  Industries,  Inc.  are  no  longer  at¬ 
tributable  to  the  conditions  specified  to 
section  222  of  the  Act  and  29  CFR  90.16 
(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  to  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  terminat¬ 
ed.  Provided,  That  such  reque^  or  sub¬ 
mission  is  filed  in  writing  with  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  August  9, 1976. 

The  record  of  the  eortification  (TAr- 
W-606)  containing  non-cimfidential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  'nwde 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  n.S.  Department 
of  Labor,  3d  Street  and  Constitution 
Ave.,  KW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-22018  PUed  7-29-76:8:451 


[TA-W-9911 

SHAER  SHOE  CORP. 

Investigation  Regarding  CarlHIcation  ol 
Ell^blllty  to  Api^  w  Worker  Adjuat* 
m^  Assistance 

On  July  19,  1976  the  Departmoit  of 
Labor  received  a  petition  dated  June  4, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  fo  1974  (“the  AefO 
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on  behalf  of  the  workers  and  former 
workers  of  the  Carol  Shoe  Division, 
Lowell,  Massachusetts,  of  Shaer  Shoe 
Corporation,  Manchester,  N,H.  (TA-W- 
991).  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistancer^ureau  of 
International  Labor  Affairs,  has  institut¬ 
ed  an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  idisolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  w(xnen’s  dress 
and  evening  shoes  produced  by  Shaer 
Shoe  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the^actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  pnniortion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  aiH>ly  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visi(ms  of  Subpart  B  of  ^  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
In  wrlthig  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  August 
9, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  9,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3d 
Street  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20210 

Signed  at  Washington.  DC.,  this  19th 
day  of  July  1976. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-22019  PUed  7-29-76;8:46  am] 

ACTION 

FOSTER  GRANDPARENT  AND  SENIOR 
COMPANION  PROGRAMS 
Income  Eligibility  Level 

This  notice  revises  the  schedule  of 
income  eligibility  levels  for  individuals 
and  families  for  the  Foster  Grandparent 
Program  and  the  Senior  Companion  Pro¬ 
gram  puUished  in  the  Federal  Register 
of  December  24,  1976  <40  FR  59473). 
Based  <m  figures  effective  May  5,  1976, 
obtained  from  the  Community  Services 
Administration  Income  Poverty  Guide¬ 
lines  dated  March  31,  1976,  these 
amounts  include  State  sujNilements  to 
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the  Federal  Supplanental  Security  In¬ 
come  (SSI)  Program. 

These  ACTION  programs  are  author¬ 
ized  pursuant  to  Section  211  of  the  Do¬ 
mestic  Volunteo-  Service  Act  of  1973, 
Public  Law  93-113, 87  Stat.  402.  Pursuant 
to  section  421  (4)  of  Public  Law  93-113, 87 
Stat.  414,  the  inemne  eligibility  levels  are 
determined  by  the  currently  applicable 
guideline  published  by  the  Conunimity 
Services  Administration,  pursuant  to 
Section  625  of  the  Economic  OmxHtunity 
Act  of  1974,  as  amoided  (42  U.S.C.  2971 
(a) ) ,  and  increased  by  the  amounts  in¬ 
dividual  States  supplement  the  Federal 
Supplemental  Security  Inccnne  (SSI) 
Program.  The  State  supplemental  pay¬ 
ments  refiect  the  higher  cost  of  living  in 
the  geographic  area  to  be  served  by  the 
project.  Section  625  permits  the  OEO 
guideline  to  be  adjusted  for  cost-of-living 
changes. 

The  income  eligibility  levels  will  be  re¬ 
viewed  at  least  once  a  year,  and  similar 
schedules  will  be  prepared  to  refiect  any 
changes  required  as  a  res];dt  of  that  re¬ 
view. 

Pursuant  to  Section  420  of  Public  Law 
93-113,  this  policy  will  become  effective 
on  August  25,  1976. 

ACTION  schedule  of  income  eUgibilily 
levels  for  foster  grandparents  or  senior 
companions 


INTERSTATE  COMMERCE 
COMMISSION 

INotlce  No.  103] 

ASSIGNMENT  OF  HEARINGS 

July  27,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  Interested. 

MC  99962  (Sub  2),  Eagle  Truck  Lines,  Inc. 
now  assigned  August  SO,  1978  (1  week)  at 
Los  Angeles.  California  and  will  be  held  In 
Boom  8(M1,  Federal  Building,"  300  Los. 
Angeles  Street. 

MO  141748,  Mark  IV  Charter  Lines,  Inc.  now 
assigned  August  25,  1976  (3  days)  at  Los 
Angeles,  California  and  will  held  in 
Boom  8041.  Federal  Building,  300  Los 
Angeles  Street. 

MO  134922  (Sub  165),  B.  J.  McAdams,  Inc. 
now  assigned  August  23.  1976  (2  days)  at 
Los  Angeles,  California  and  will  be  held  in 
Boom  8041,  Federal  Building,  300  Los  An¬ 
geles  Street. 

MC  40915  (Sub  49),  Boat  Transit.  Inc.  now 
being  assigned  August  16,  1976  at  Los 
Angeles,  California  and  will  be  held  in 
Bom  8641,  Tax  Court,  Federal  Building,  300 
Los  Angeles  Street. 

MC-F  12653,  Boadway  Express,  Inc.,  Pur¬ 
chase — Portion  of  Key  Line  Freight,  Inc. 
now  assigned  August  23.  1976  (3  days)  at 
Chicago,  minois  and  will  be  held  in  Boom 
2503,  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street. 

MC  116730  Sub  12,  The  Mickow  Corporation, 
now  being  assigned  (Xstober  14,  1976  (I 
day),  at  Omaha,  Nebraska,  in  a  hearing 
room  to  be  later  designated. 

MO  127042  Sub  171,  Hagen,  Inc.,  now  being 
assigned  October  16,  1976  (1  day),  at 
Omaha,  Nebraska,  in  a  hearing  room  to  be 
later  designated. 

MC  133095  (Sub-No.  91),  Texa^Ckintlnental 
Express,  Inc.,  now  assigned  Septemli^r  8, 
1976,  at  Salt  Lake  City,  Utah  is  candled 
and  transferred  to  Modified  Procedure. 

MC  73165  (Sub-No.  372),  Eagle  Motor  Lines, 
Inc.,  now  assigned  Oetober  13,  1976,  at 
Birmingham,  Ala.  is  canceled  and  appli¬ 
cation  dismissed. 

MC  73165  (Sub-No.  367),  Eagle  Motor  Lines, 
Inc.,  now  assigned  October  16,  1976,  at 
Birmingham,  Ala.  is  canceled  and  appli¬ 
cation  dismissed. 

MC  73165  (Sub^^Tb.  378),  Eagle  Motor  Lines, 
Inc.,  now  assigned  October  18,  1976,  at 
Dallas,  Tex.  is  canceled  and  application 
dismissed. 

MC  129387  (Sub  23),  BUI  Payne,  dba  BUI 
Payne  Trucking  Company  now  being  as¬ 
signed  October  7,  1976  (1  day)  at  Omaha, 
Nebraska  in  a  hearing  room  to  be  latea* 
designated. 


Alaska . 

Arizona . . . 

Arkansas . 

California . . 

Colorado . 

Connecticut . 

Delaware... . . 

District  of  C<4umbia . 

Florida . 

Oeorgfo . 

Haw^ . 

Idaho . . 

Illinois. . 

Indiana . . . 

Iowa . 

Kansas . . . 

Kentucky . 

IXNiisiana . 

Maine . 

Maryland _ 

Massachusetts... . 

Mit^gan . . . 

Minnesota. . . . 

Mississippi . 

Missouri . 

Montana. . 

Nebraska . . . 
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New  Hampshire.  . . 

New  Jersey _ ■. _ 

New  Mexico . 

New  York _ ^ . 

North  Carolina. . 

North  Dakota. _ _ 

Ohio . 

Oklahoma. . . . 

Oregon . 

Pennsylvania . . 

Rhode  Island . . 

South  Carolina. . 
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Tennessee_ . 

Texas . 
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Vermont: 

Area  1_ . . 
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Virginia . . . 

Washington: 
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Area  2- . . 

West  Virginia.. . 
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Indl- 

riduais 

Family 
of  2 

Fandly 
of  8 

$2,800 

$8,816 

H716 

6,330 

0,840 

7,960 

2,800 

3,700 

8000 

2,800 

3,700 

8000 

4,015 

0,716 

7,015 

8,130 

6,816 

8216 

8,010 

4,610 

8410 

2,800 

8,700 

8600 

2,800 

8,700 

8000 

2,800 

8,700 

8000 

2,800 

8,700 

8000 

8,450 

4,010 

8040 

8,600 

4,296 

8196 

8,010 

8,700 

8000 

2,800 

8,700 

8000 

2,800 

8,700 

8000 

2,800 

8,700 

8000 

2,800 

8,700 

8000 

2,800 

8,700 

8000 

2,920 

3,880 

8780 

2,800 

8,700 

8000 

4,185 

6,776 

8076 

8,090 

4,185 

8085 

8,175 

4,100 

8000 

2,800 

3,700 

4,000 

2,800 

8700 

8000 

2,800 

8700 

8000 

3,585 

8685 

8485 

3,460 

8975 

8875 

2,960 

8700 

8000 

3,090 

8,860 

8760 

2,800 

8700 

8000 

8,580 

4,010 

8610 

2,800 

8700 

8000 

2,800 

8,700 

8000 

2,800 

3,700 

4,000 

8,125 

4,850 

5,350 

3,005 

3,906 

8806 

3,190 

4,285 

5,185 

3,175 

8410 

5,310 

2,800 

3,700 

8000 

2,800 

8700 

4,000 

2,800 

8700 

8000 

2,800 

8700 

4,000 

2,800 

87,00 

8000 

8,160 

8185 

8095 

3,160 

8436 

5,33.5 

8,800 

8700 

8000 

3,235 

4,180 

8060 

3,060 

8886 

8735 

2,800 

8700 

4,000 

8,716 

6,076 

8975 

2,800 

8700 

8000 

%800 

8700 

4,000 

2,800 

8,700 

4,000 
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MC-C  9002,  Crouse  Cartage  Company — ^In- 
veetlgatlon  and  Revocattion  of  CertUlcatee 
now  being  assigned  October  8, 1976  (1  day) 
at  Omaha,  Nebraska  in  a  hearing  room  to 
be  later  designated. 

MC  136828  (Sub  7),  Cox  &  Shay,  Inc.  now 
being  assigned  October  13,  1976  (1  day)  at 
Birmingham,  Alabama  in  a  hearing  room 
to  be  later  designated. 

MC.  103066  (Sub  31),  Stone  Trucking  Com¬ 
pany  now  being  assigned  October  18,  1976 
( 1  day)  at  Dallas,  Texas  in  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-22176  Filed  7-29-76;8:45  am] 


[Notice  No.  96) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  27,  1976.  . 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofiBcial  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  r^resenta- 
tive,  if  any,  and  the  protestant  must  cer¬ 
tify  that  such  service  has  been  made.  The 
protest  must  identify  the  operating  au¬ 
thority  upon  which  it  is  predicated,  spe¬ 
cifying  the  "MC”  docket  and  "Sub” 
number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  infor¬ 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  Uie 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Of^ce  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C..  and  also  in 
the  I.C.C.  Field  OflBce  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  3854  (Sub-No.  30TA),  filed 
July  19,  1976.  AppUcant:  BURTON 
LINES,  INC.,  P.O.  Box  11306,  East  Dur¬ 
ham  Station,  Diuham,  N.C.  27703.  Ap¬ 
plicant’s  representative:  Edward  O.  Vll- 
lalon,  1032  Pennsylvania  Bldg.,  Penn¬ 
sylvania  Ave.  &  13th  St..  N.W.,  Washing¬ 
ton,  D.C.  20004.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Building,  roofing  and  insulating 
boards  and  panels,  fnmi  Woodstock,  Va., 


to  points  in  North  Carolina  and  South 
Carilina,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Johns-Manville  Sales  Cor- 
r>oration,  200  North  Main  St.,  Manville, 
N.J.  08835.  Send  protests  to:  District 
Supervisor,  Andrews.  625  Federal  Bldg., 
310 'New  Bern  Ave.,  P.O.  Box  26896, 
Raleigh.  N.C.  27611. 

No.  MC  69397  (Sub-No.  21TA).  filed 
July  19,  1976.  Applicant:  JAMES  H. 
HARTMAN  &  SON.  INC.,  P.O.  Box  85, 
U.S.  Route  13,  Pocomoke  City,  Md.  21851. 
Applicant’s  representative:  Wilmer  B. 
Hill,  Suite  805,  666  Eleventh  St.,  N.W., 
Washingrton,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod¬ 
ucts.  from  the  Federalsburg  Industrial 
Park,  at  or  near  Federalsburg,  Md.,  and 
points  in  Sussex  County,  Del.,  to  points 
in  Delaware,  New  Jersey,  New  York,  those 
points  in  Pennsylvania  on  and  east  of  the 
Susquehanna  River,  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup¬ 
porting  shipper.  Eastern  Shore  Lumber 
Industries,  Inc.,  Wenona,  Md.  21870.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission,  12th  &  Constitution  Ave.,  NW., 
Room  1413,  District  Supervisor,  W.  C. 
Hersman,  Washington,  D.C.  20423. 

No.  MC  106398  (Sub-No.  745TA) .  filed 
July  19.  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  S.  Main, 
P.O.  Box  3329,  Tulsa.  Okla.  74101.  Ap¬ 
plicant’s  representative:  Irvin ’Tull  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Buildings,  in  sections,  mounts  on 
wheeled  undercarriages,  from  Longmont, 
Colo.,  to  points  in  Kansas,  Montana,  Ne¬ 
braska,  New  Mexico,  Utah  and  Wywning, 
for  180  days.  Supporting  shiw>er:  Guer¬ 
don  Industries,  Inc.,  811  S.  Sherman, 
Longmont,  Colo.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240  Old 
Post  Office  Bldg.,  215  Northwest  Third 
St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  107403  (Sub-No.  979TA) ,  filed 
July  19,  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant’s  represent¬ 
ative:  John  Nelson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
chemicals,  in  bulk,  in  tank  vehicles,  fnxn 
Nesquehoning,  Pa.,  to  SummersvUle, 
W.  Va.;  Parsons,  W.  Va.,  and  Wilming¬ 
ton,  Del.,  for  180  days.  Applicant  has 
also  filed  an  vmderl^g  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Shell  Oil  Company, 
P.O.  Box  2099,  Houston,  Tex.  77001.  Send 
protests  to:  Monica  A.  Blodgett,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  600  Arch  St.,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  107541  (Sub-No.  40  TA) ,  filed 
July  19,  1976.  Applicant:  WASHING- 
TON-ORBGON  LUMBER  FREIGHT¬ 


ERS,  INC.,  200  Blast  Columbia  Way, 
Bldg.  54,  Vancouver,  Wash.  98661.  Appli¬ 
cant’s  representative:  Gulseth  &  Willard, 
125  University  Ave.,  Berkeley,  Calif. 
94710.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  from  Silsbee,  Utah,  to 
points  in  British  Columbia,  using  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada,  located  at  or  near  Blaine  and 
Oroville,  Wash,  (limited  to  foreign  com¬ 
merce),  for  180  days.  Supporting  ship¬ 
per:  Utah  Salt  Company,  Inc.,  1865  S. 
Main  St.,  Route  25,  Salt  Lake  Cfity,  Utah 
84115.  Send  protests  to:  A.  E.  C)doms, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commi^ion, 
114  Pioner  Courthouse,  555  S.W.  Yam¬ 
hill  St.,  Portland,  Oreg.  97204. 

No.  MC  110525  (Sub-No.  1162  TA), 
filed  July  20,  1976.  AppUcant:  (CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Ave.,  P.O.  Box  200,  Dowing- 
town.  Pa.  19335.  AppUcant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Flavoring  syrup,  in  bulk,  in  tank  vehicles, 
from  Linden,  N.J.,  to  Modesto,  Calif.,  for 
180  days.  Supporting  shipper:  Stepan 
Chemical  Company,  500  Academy  Drive, 
Northbrook,  Ill.  60062.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  600  Arch  St.,  Room  3238,  PhUadel- 
phia.  Pa.  19106. 

No.  MC  111862  (Sub-No.  23  TA),  filed 
July  19,  1976.  Applicant:  HENNES 

TRUCKING  COMPANY,  338  S.  17th  St., 
P.O.  Box  513,  Milwaukee,  Wis.  53233.  Ap¬ 
plicant’s  representative:  Robert  C.  Bur- 
gardt  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  and  mor¬ 
tar,  from  the  plant  and  storage  facilities 
of  Marquette  Cement  Manufacturing 
Company,  at  Superior,  Ohio,  to  points  in 
West  Virginia,  under  a  continuing  con¬ 
tract  with  Columbia  Cement  Corpora¬ 
tion,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Columbia  Cement  Corporation, 
3049  E.  Moimd  St.,  Columbus,  Ohio 
43209.  Send  protests  to:  Gall  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  135  West  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  113106  (Sub-No.  43  TA),  filed 
July  20,  1976.  AppUcant:  THE  BLUE 
DIAMOND  COMPANY,  4401  E.  Fairmont 
Ave.,  Baltimore,  Md.  21224.  AppUcant’s 
representative:  Chester  A.  Zyblut,  1030 
15th  St.,  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  plantsite  of  Union 
Camp,  at  B’ranklin,  Va.,  to  points  in 
Maryland,  New  York  (except  New  York, 
N.Y.  and  its  commercial  zone,  and  points 
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in  Nassau  and  Suffolk  Counties,  N.Y.), 
Pennsylvania  and  the  District  of  Colum¬ 
bia,  for  180  days.  Supporting  shipper: 
Wade  P.  Wagner.  Senior  TrafiBc  Spec. 
Union  Camp  Corporation,  1600  Valley 
Road,  Wayne,  N.J.  07470.  Send  protests 
to:  William  L.  Hughes,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
814-B  Federal  Bldg.,  Baltimore,  Md. 
21201. 

No.  MC  114829  (Sub-No.  10  TA) ,  filed 
July  19,  1976.  .^plicant:  GENERAL 
CARTAGE  COMPANY.  INC.,  P.O.  Box 
417,  Sterling,  Ill.  61081.  Applicant’s  rep¬ 
resentative:  Daniel  C.  Sullivan,  327  S. 
La  Salle  St.,  Chicago,  Ill.  60604.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transpcK'ting:  Refractory  mate¬ 
rials  and  products  (except  in  bulk) ,  from 
Lake  (bounty,  Ind.,  to  Sterling,  m.  Re¬ 
striction:  The  operations  authorized  are 
limited  to  a  transportation  service  to  be 
performed  under  a  c<xitinuing  contract 
with  Northwestern  Steel  b  Wire  Com¬ 
pany.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Northwestern  Steel  &  Wire 
Company,  Lanny  J.  Munz,  Chief  Rate 
.Analyst,  121  Wallace  St.,  Sterling.  HI. 
61081.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant,  Inter¬ 
state  Ck>mmerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dear¬ 
born  St.,  Room  1386,  CJhicago,  HI.  60604. 

No.  MC  116073  (Sub-No.  327  TA).  filed 
July  19,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Bob  919,  Moorhead. 
Minn.  56560.  Applicant’s  representative: 
Jc^m  C.  Barrett  (same  address  as  ap- 
plicanfr.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transtxHling:  Trailers, 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  (except  travel  tr^lers) ,  in  initial 
movement,  end  buildings,  from  Brighton, 
Colo.,  to  points  in  Colorado,  Nebraska, 
New  Mexico  and  Wyoming,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Skyline 
Corporation,  1095  S.  4th.,  Brighton,  Colo. 
80501.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  Interstate  CcHnmerce 
Ccttnnjission.  Bureau  of  Operations,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  328TA).  filed 
July  20,  1976.  Applicant:  BARRETT 
MOBILE  HOME  'TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  M(x>rhead, 
Minn.  56560.  Applicant’s  representative: 
J(^in  C.  Barrett  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  (except  travel  trailers) ,  in  initial 
movement,  and  buildings,  from  Loveland, 
Oolo.,  to  points  In  Colorado,  Kansas, 
Montana,  Nebraska,  New  Mexico,  South 
Dakota,  Utah  and  Wycxnlng,  for  180  days. 
Supporting  ^pper:  Continental  Manu¬ 
facturing  Company,  922  Van  Buren 


Ave.,  Loveland,  Colo.  80537.  Send  pro¬ 
tests  to:  Ronald  R.  Mau,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
F’argo,  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  329TA) .  Filed 
July  20,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  DlC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant’s  representative: 
John  C.  Barrett  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  (except  travel  trailers) .  in  initial 
movement,  and  buildings,  from  Elkhart 
County.  Ind.,  to  points  in  Iowa,  Missouri, 
Illinois.  Indiana,  Michigan,  Kentucky, 
Ohio,  West  Virginia,  Pennsylvania  and 
New  York,  for  180  days.  Supporting 
shippers:  Elkhart  Trailer  Corporation, 
25702  Miner  Road.  Elkhart.  Ind.  46514. 
ElconaJIomes  Corporation.  2200  Middle- 
bury  Rocul.  Elkhart,  Ind.  46514.  Send  pro¬ 
tests  to:  Ronald  R.  Mau,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  330  TA),  filed 
July  20,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Ave.,  P.O.  Box  919.  Moorhead. 
Minn.  56560.  Applicant’s  representative: 
John  C.  Barrett  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  (except  travel  trailers) ,  in  in¬ 
itial  movement,  and  buildings,  from  the 
plantsite  of  C  and  O  Corporation  on  the 
outskirts  of  Elkhart,  Ind.,  to  points  in 
Connecticut,  Illinois,  Indiana,  Iowa, 
Lower  Michigan,  Missouri,  Ohio,  Penn¬ 
sylvania  and  West  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  C  and  G 
Corp.,  3366  West  Franklin  St.,  Elkhart, 
Ind.  46514.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  116073  (Sub-No.  331  TA) .  filed 
July  20,  1976,  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant’s  representative: 
John  C.  Barrett  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto¬ 
biles  (except  travel  trailers),  in  Initial 
movement,  and  buildings,  from  Long¬ 
mont,  Colo.,  to  points  in  Colorado,  New 
Mexico,  Kansas,  Wyoming,  Montana  and 
Utah,  for  180  days.  Applicant  has  also 
filed  an  underiying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Guerdon  Industries,  Inc.,  P.O. 
Box  811,  Longmont,  Colo.  80501.  Send 
protests  to: 'Ronald  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 


state  Commerce  Commission,  P.O.  Box 
2340,  Fargo,  N,  Dak.  58102. 

No.  MC  116073  (Sub-No.  332  TA) ,  filed 
July  19,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Ave.,  P.O.  Box  919,  M(x>rhead, 
Minn.  56560.  Applicant’s  repi^entative: 
John  C.  Barrett  (same  address  as  appli¬ 
cant).  Authority  sought  to  (^erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tiansporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  (except  travel  trailers),  in  in¬ 
itial  movement,  and  buildings,  from 
points  at  or  near  Spencer,  Wis.,  and 
Marshfield.  Wis.,  to  points  in  Illinois  and 
Michigan,  for  180  days.  Supporting  ship¬ 
pers:  Marshfield  Homes,  2301  E.  Fourth 
St.,  Marshfield,  Wis.  54449.  Dickman 
Homes,  Inc.,  Spencer,  Wis.  54479.  Send 
protest^  to:  Ronald  R.  Mau,  District  Su¬ 
pervisor,  Bureau  of  Operators,  Interstate 
Commerce- Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No,  MC  117820  (Sub-No.  8  TA).  filed 
July  19,  1076.  Applicant:  AURELIA 
TRUCKING  COMPANY,  2136  Pine 
Grove  Ave.,  Port  Huron,  Mich.  48060. 
Applicant’s  representative:  Robert  D. 
Schuler,  100  West  Long  Lake  Road,  Suite 
102,  BlcMmfield  Hills,  Mich.  48013.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  fish,  in 
containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsite  of  Vita  Pood  Products,  Inc.,  in 
Chicago,  HI.,  to  Baltimore,  Md.;  Boston, 
Mass.;  Newark,  N.J.;  New  York  City  and 
Buffalo,  N.Y.;  Cleveland,  Toledo  and 
Columbus,  Ohio;  and  Pittsburgh  and 
Philadelphia,  Pa.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Vita  P(X)d 
Products,  Inc.,  Branch  Manager,  Michael 
J.  Tooley,  2222  W.  Lake  St.,  Chicago.  Ill. 
60612.  Send  protests  to;  Melvin  F. 
Kirsch,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  1110  Broderick  Tower,  10  With- 
erell,  Detroit,  Mich.  48226. 

No.  MC  141492  (Sub-No.  ITA) ,  filed 
July  20,  1976.  Applicant;  WHITETOP 
SAFEWAY  b  YELLOW  CHEITKER 
CABS,  INC.,  doing  business  as,  MISSIS¬ 
SIPPI  COURIER  SERVICE,  670  South 
West  St.,  Jackson,  Miss.  39201.  Appli¬ 
cant’s  representative:  Douglas  R.  Duke, 
Suite  552,  1st  National  Bank  Bldg., 
Jackson.  Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Data  processing  materials,  bank 
paper,  securities  and  financial  instru¬ 
ments  (except  coin  and  currency),  be¬ 
tween  New  Orleans,  La.,  and  points  in 
Mississippi  (along  and  south  of  U.S. 
Highway  80),  for  180  days.  Supporting 
shipper:  First  National  Bank  of  Jack- 
son,  248  East  Capitol  St.,  P.O.  Box  291, 
Jackson,  Miss.  39205.  Send  protests  to: 
Alan  C.  'Tarrant,  District  Supervisor,  In¬ 
terstate  (TWnmerce  Commission,  Bmeau 
of  Operations,  145  E.  Amite  St.,  Jackson, 
Miss.  39201. 
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No.  MC  141918  (Sub-No.  4TA).  filed 
July  19,  1976.  Applicant:  AURELIA 
TRUC7KING  CO.,  2136  Pine  Grove  Ave., 
Port  Hvu'on,  Mich.  48060.  Applicant’s 
representative:  .Robert  D.  .Schuler,  100 
West  Long  Lake  Road,  Suite  102,  Bloom¬ 
field  Hills,  Mich.  48013.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  in  bulk),  from 
Duluth,  Minn.,  to  points  in. Illinois,  In¬ 
diana  and  Michigan.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  ^rvice  to  be  per¬ 
formed  under  a  continuing  contract  with 
Jeno’s,  Inc.,  of  Duluth,  Minn.,  for  180 
days.  Supporting  shipper:  Jeno’s  Inc., 
Vice  President  of  Traffic  &  Distribution, 
Richard  A.  Archambault,  525  Lake  Ave., 
South,  Duluth,  Minn.  55802.  Send  pro¬ 
tests  to:  Melvin  F.  Kirsch,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  1110  Broderick  Tower,  10  Witherell 
Ave.,  Detroit,  Mich.  48226. 

No.  MC  142278  TA.  filed  July  19,  1976. 
AppUcant:  NORMAN  PETTERSON  AND 
CHARLES  HEAVIRLAND,  doing  busi¬ 
ness  as,  P  &  H  TRUCKING,  Box  228, 
Floodwood,  Minn.  55736.  Applicant’s  rep¬ 
resentative:  Samuel  Rubenstein,  301 
North  Fifth  St.,  Minneapolis,  Minn.  * 
55403.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Pressed 
flbreboard  formed  panels  for  automotives 
use,  fnxn  Floodwood,  Minn.,  to  Detroit, 
Mich.,  and  Norwalk,  Ohio,  under  a  con¬ 
tinuing  contract  with  Van  Dresser  Cor¬ 
poration,  for  180  days.  Supporting  ship¬ 
per:  Van  Dresser  Corporation,  75 
Ontario  St.,  Norwalk,  Ohio  44857.  Send 
protests  to:  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  414  Fed¬ 


eral  Bldg.,  &  U.S.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  142279  TA.  filed  July  14,  1976. 
Applicant:  RAY  A.  REIC7H,  d(ring  busi¬ 
ness  as,  RAY  REICH  TRUCKINO  CO., 
Route  1,  Box’133P,  Austin,  Tex.  78768. 
Applicant’s  representative;  Wallace  H. 
Nations,  1806  Rio  Grande,  P.O.  Box  2207, 
Austin,  Tex.  78768.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irrgeular  routes,  transport¬ 
ing:  Lumber  and  lumber  products;  wood 
and  wood  products;  forest  products  and 
mill  work;  timbers,  piling,  poles,  posts 
and  cross  ties,  treat^  and  imtreated  be¬ 
tween  points  in  Rapides  Parish,  La.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  Louisiana,  Mississippi  and 
Texas,  imder  a  continuing  contract  with 
Roy  O.  Martin  Industries,  Inc.,  and  Sub¬ 
sidiaries,  Dura-Wood  Treating  Company 
and  Colfax  Creosoting  Division,  for  180 
day.  Supporting  shipper:  Roy  O.  Martin 
Industries,  Inc.,  and  Subsidiaries,  Dura- 
Wood  Treating  Company  and  Colfax 
Creosoting  Division,  P.O.  Box  1110,  Alex¬ 
andria,  La.  71301.  Send  protests  to: 
Ray  C.  Armstrong,  Jr.,  District  Super¬ 
visor,  701  Loyola  Ave.,  9038  UH.  Postal 
Service  Bldg.,  New  Orleam,  La.  70113. 

No.  MC  142280  TA,  filed  July  19,  1976. 
Applicant:  ROBERT  C.  WEED,  doing 
business  as,  *  NORTHERN  ILLINOIS 
TRANSIT,  922  East  Route  20,  Rock  Falls, 
ni.  61071.  Applicant’s  representative: 
Daniel  C.  SulUvan,  327  N.  La  Salle  St., 
Chicago,  Ill,  60604.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Refractory  materials  and  products 
(except  in  bulk) .  from  Lake  County,  Ind., 
to  Sterling,  Ill.  Restriction;  The  opera¬ 
tions  authorized  are  limited  to  a  trans¬ 
portation  service  to  be  performed  under 
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a  continuing  contract  with  Northwestern 
Steel  &  Wire  Company,  for  180  days.  Ap¬ 
pUcant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper;  Northwest¬ 
ern  Steel  ti  Wire  Company,  Lanny  J. 
Munz,  Chief  Rate  Analyst.  121  Wallace 
St.,  Sterling,  lU.  Send  protests  to:  Pa¬ 
tricia  A.  Roscoe,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  Ill. 
60604. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-22176  Filed  7-29-76:8:45  am] 


[Notice  No.  299] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  30.  1976. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a  (b)  in  con¬ 
nection  with  transfer  appUcation  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Psrt  1132* 

No.  MC-FC-76497.  By  application  filed 
July  26.  1976,  ONLY  WAY,  INC.,  1301 
South  Mountain  Avenue,  Monrovia,  CA, 
91016,  seeks  temporary  authority  to  lease 
the  operating  rights  of  KENNEDY  MO¬ 
TORS,  INC.,  P.O.  Box  248,  Duarte,  CA. 
91010,  imder  section  210a(b).  The  trans¬ 
fer  to  ONLY  WAY,  INC.,  of  the  operating 
rights  of  KENNEDY  MOTORS,  INC.,  is 
presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-22174  Filed  7-29-76;8:46  am] 


30,  1976 


piiiiimmi 


wouMyou 
like  to  know 

if  any  changes  have  been  made  in 
certain  titles  of  the  CODE  OF 
FEDERAL  REGUUTiONS  without 
reading  the  Federal  l^egister  every 
day?  If  so,  you  may  wish  to  subscribe 
to  the  ''Cumulative  List  of  CFR 
Sections  Affected,”  the  ''Federal 
Register  Index,”  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.<X) 

per  year 

The  "Cumulative  List  of  CFR  Sections 
•  Affected"  is  designed  to  lead  users  of 

^  V  the  Code  of  Federal  Regulations  to 
^  ^  amendatory  actions  published  In  the 
Federal  Register,  and  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 

Federal  Register  Index  $8.00 

per  year 

. — .  Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually. 
Entries  are  carried  primarily  under  the 
names  of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

In  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 
"Cumulative  List  of  CFR  Sections  Affected”  will  continue 
to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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